RESCINDED BY RESOLUTION 2014-67 2014-4|

BOARD OF COUNTY COMMISSIONERS SARPY COUNTY, NEBRASKA

RESOLUTION APPROVE A PORTION OF FLOOD PLAIN DEVELOPMENT PERMIT
and NON-CONVERSION AGREEMENT AND AUTHORIZE CHAIR TO SIGN SAME,
DENY A PORTION OF FLOOD PLAIN DEVELOPMENT PERMIT
John Larson Jr and Maureen G. Larson, 17304 Iris Circle (Lot 129 Hanson’s Lake Replat
1), Sarpy County, Nebraska

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 2012), the County has the
power to do all acts in relation to the concerns of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 2012), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, the County Board of Commissioners has the authority to adopt a Zoning
Regulation, which shall have the force and effect of law pursuant to Neb. Rev. Stat.e 23-114
(Reissue 2012); and,

WHEREAS, said Zoning Regulations require the County Board of Commissioners to
approve applications for development permits within any Flood Plain District and to approve
Non-Conversion Agreements in limited circumstances; and

WHEREAS, the Planning Department staff has reviewed John and Maureen Larson’s
application for a Flood Plain Development Permit for compliance with the Zoning Regulations
on the property legally described in the attached Exhibit A; and,

WHEREAS, so long as the applicants sign the attached Non-Conversion Agreement, said
application to construct an addition to an existing single-family dwelling is in compliance with
Section 30, Flood Plain District of Zoning Regulations and further, the Natural Resources
District has no objection to the development permit for construction of an addition to an existing
single-family dwelling with a signed Non-Conversion Agreement; and,

WHEREAS, applicant also applied for a Flood Plain Development Permit to construct a
detached garage, which the Planning Department finds to be noncompliant with the Sarpy
County Zoning Regulations and recommends denial of that portion of the Flood Plain
Development Permit Application; and,

WHEREAS, the Planning Department has made a recommendation of approval for
construction of an addition to an existing single-family dwelling as noted in the attached Exhibit
A, which Exhibit A includes the Planning Department report, the elevation certificate, the
Natural Resources District comments, the site plan of the subject property and the proposed Non-
Conversion Agreement.

WHEREAS, said Non-Conversion Agreement allows the applicant to construct an

addition to an existing single-family dwelling on the property but requires the following:

1. Enclosed areas below the Base Flood Elevation, including the attached garage, shall
be used solely for parking of vehicles, limited storage, or access to the structure on
the Property;

2. All interior walls, ceilings and floors below the Base Flood Elevation shall be
unfinished or constructed of flood resistant materials;
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3. Mechanical, electrical or plumbing devices shall not be installed below the Base
Flood Elevation; and,

4. The walls of the enclosed areas below the Base Flood Elevation shall be equipped and
remain equipped with engineered flood vents.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF
COMMISSIONERS THAT the Flood Plain Development Permit Application for construction of
an addition to an existing single-family dwelling on the property legally described in the attached
Exhibit A is hereby approved subject to the following conditions:

1. The applicant sign the Non-Conversion Agreement and file same with the Sarpy County
Register of Deeds. Proof of such filing must be delivered to the Sarpy County Clerk for
filing with this Resolution before any building permit is approved or issued.

2. The new construction must meet the minimum setback and zoning requirements at the
time of the building permit application.

3. Upon completion of construction, an elevation certificate must be submitted to the Sarpy
County Planning and Building Department to verify the structure was built according to
plans.

BE IT FURTHER RESOLVED THAT the portion of the Flood Plain Development Permit
application requesting approval of a detached garage is hereby DENIED as the proposed
detached garage is not compliant with the Sarpy County Zoning Regulations.

BE IT FURTHER RESOLVED THAT the Chair and the Clerk are hereby authorized to sign
the Non-Conversion Agreement.

The above Resolution was approved by a vote of the Sarpy County Board of

Commissioners at a public meeting duly held in accordance with applicable law on the
R day o&ﬁn&&om.
-‘ \\ \\\
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Kendra Koehler

From: Nicole O'Keefe

Sent: Monday, February 10, 2014 11:55 AM
To: Agenda; Donna Lynam

Subject: resolution 2014-41 --clerical error

Hi,

| have reviewed the approved Resolution 2014-41 which approves a portion of a flood plain permit application as well as
authorizes the chair to sign a non-conversion agreement with Mr. & Mrs. Larson. The address within the resolution and
the non-conversion agreement is correct and is listed as 17304 Iris Circle. However, the legal description is not correct.
The incorrect legal description states, “Lot 129 Hanson’s Lakes Replat 1”, yet there is no such lot in existence. It is the
addition of the word “Replat 1” which makes the legal description incorrect. Since the address is correct within the
resolution, | see the addition of the words “Replat 1” as a clerical error. As such, the County Board does not need to re-
approve the Flood Plain application, but will need to re-execute a Non-conversion agreement with the corrected
address. Please keep this email with the resolution for any future reference.

The corrected non-conversion agreement has been provided to Mr. Larson with the direction to mail it into the planning
department; both Mr. & Mrs. Larson need to sign and only Mr. Larson was present today. Upon receipt of the signed
non-conversion agreement which includes the correct legal description, the planning department will submit the
document to the county clerk’s office in order that the chair may execute the corrected document. After which the
signed document will go back to the planning department for filing at the register of deeds, with a copy to the applicant.

Please let me know if there are issues with the above.
Regards,

Nicole L. O'Keefe

Deputy Sarpy County Attorney
1210 Golden Gate Drive
Papillion, NE 68046

Phone: 402-593-2230

Fax: 402-593-4359

This communication, along with any attachments, is covered by federal and state law governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution, use or copying of this message is strictly
prohibited. If you received this in error, please reply immediately to the sender and delete this message. Thank you.
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FLOODPLAIN STRUCTURE NON-CONVERSION AGREEMENT

This Agreement made by and between John Charles Larson Jr. and Maureen G. Larson,
(“Owner”) and Sarpy County. Owner and Sarpy County are referred to collectively hereinafter as “the
Parties” an individually as a “Party™.

This Agreement is made in consideration of issuance of a Floodplain Development Permit for
construction of improvements, namely the construction of an addition to the existing residential structure,
as shown on the attached site plan and construction plans on the following described real property:

Lot 129, Hanson’s Lakes Replat 1, Sarpy County, Nebraska.

WITNESSETH:

WHEREAS, Owner is the record owner of all that real property located at Lot 129, Hanson’s
Lakes Replat 1 (17304 Iris Circle Bellevue, NE) in the County of Sarpy, (*“Property”).

WHEREAS, Sarpy County has duly enacted Sarpy County Zoning Regulations (“Regulations”)
which includes regulations for land located within the floodplains of Sarpy County, set out at Section 30,
Floodplain District within said Regulations as amended.

WHEREAS, Property is located within the AE Floodplain Zone adjacent to Hanson’s Lake #2.

WHEREAS, Owner and Sarpy County wish to come to a mutual agreement regarding the
Property.

WHEREAS, Owner has applied for a Floodplain Development Permit to construct an addition to
an existing structure on the Property which either (1) does not conform, or (2) may be noncompliant by
later conversion, with the strict elevation requirements of Section 30, Flood Plain District of the Sarpy
County Zoning Regulations (“Regulations”).

NOW, THEREFORE, for and in consideration of the foregoing recital and the mutual covenants
of the parties hereinafter expressed, the PARTIES hereby acknowledge, covenant, and agree as follows:

1. The Base Flood Elevation determined at this location is 976.3 feet NAVD 1988).

2. The attached garage finished floor elevation for the structure on the Property is 975.4 feet (NAVD
1988), which is below the Base Flood Elevation.

3. Enclosed areas below the Base Flood Elevation, including the attached garage, shall be used solely for
parking of vehicles, limited storage, or access to the structure on the Property.

4. All interior walls, ceilings and floors below the Base Flood Elevation shall be unfinished or
constructed of flood resistant materials.

5. Mechanical, electrical or plumbing devices shall not be installed below the Base Flood Elevation.

6. The walls of the enclosed areas below the Base Flood Elevation shall be equipped and remain
equipped with engineered flood vents.
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Any alterations or changes from these conditions constitute a violation of this Agreement and may
render the Property uninsurable or increase the cost for flood insurance.

If Owner violates any provision of this Agreement, the Floodplain Development Permit appraved by
Resolution No. shall be VOID, the structure on the Property shall be a non-
conforming structure under the Sarpy County Zoning Regulations, and Sarpy County may take any
and all legal action to correct any violation under the Regulations or law as appropriate.

Owner agrees to record this Agreement with the Sarpy County Register of Deeds and certifies,
accepts, and declares that the following covenants, conditions, and restrictions are placed on the
affected Property as a condition of Sarpy County granting the Floodplain Permit, and affects rights
and obligations of the Owner and shall be binding on the Owner, his heirs, personal representatives,
successors, and assigns. :

Owner agrees to notify prospective buyers and or lessees of the existence of this Agreement. It shall
be the responsibility of Owner to transfer this Agreement at closing to any new owner.

In consideration of the foregoing, Sarpy County shall issue a Floodplain Development Permit for the
Property.

WITNESS WHEREOF, we the contracting parties, by our respective and duly authorized agents,

hereto affix our signatures and seals this _____ day of ,2014.

OWNER:

John Charles Larson Jr., Owner Maureen G. Larson, Owner

State of Nebraska )

)
Sarpy County )

SS.

The foregoing instrument was acknowledged before me, a Notary Public, this _dayof , 2012,
by John Charles Larson Jr., Owner and Maureen G. Larson, Owner who acknowledged the executlon
thereof to be their voluntary act and deed.

Notary Public

SARPY COUNTY:

(fe— // e

Sa

Apﬁf to form:

County Board Chefrman l/Qg)l"f

Sarlp}V County Attorney
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EXHIBIT A

Planning Department Report
Larson Floodplain Development Permit Application (FDP 13-0006)
County Board Date: January 28, 2014

Subject Type By 8
Floodplain Development Permit for construction of an Resolution Donna Lynam, CFM _
addition to an existing home (17304 Iris Circle - Lot Zoning Administrator @ I~
129 Hanson's Lake Replat 1) Planning & Building Dept

> Application Overview

John Larson, Jr. has requested approval of a floodplain development permit to construct of an
addition to an existing single-family dwelling and as well as a new detached garage located at
17304 Iris Circle, Bellevue, NE (Lot 129 Hanson’s Lake Replat 1).

> Comprehensive Development Plan

The Sarpy County Comprehensive Plan (Development Structure Plan — Figure 5.1) indicates
this area as Urban Residential.

» Zoning / Floodplain Regulations

The area is zoned RD-50 FP (Two-Family Residential District — Flood Plain)

The property is located in an AE Floodplain Zone of the Plate River adjacent to Hanson's Lake.
(see attached map).

The BFE (Base Flood Elevation) determined at this location is 976.3 feet (NAVD 1988).

According to the elevation certificate provided, the lowest floor of the existing structure is 975.4
feet (NAVD 1988), which is 0.9 feet below the BFE.

The construction plans submitted with the application propose an addition with a lowest floor of
977.4 feet (NAVD 1988), which is at least one foot above the BFE as required.

According to the elevation certificate provided, the existing attached garage floor elevation for
this structure is 975.4 feet (NAVD 1988), which is below the BFE. Pursuant to Section 30.9(C) of
the Sarpy County Floodplain Regulations, enclosed areas below the BFE used solely for parking
of vehicles and storage of removable items with engineered flood openings are permitted with
the filing of a non-conversion agreement to assure that the space is not converted to another use
in the future.

A non-conversion agreement has been drafted for this situation and will be required to be signed by
the applicant prior to the issuance of a building permit. Upon approval, the applicant also will be
required to file the signed non-conversion agreement with the County Register of Deeds.

With the non-conversion agreement on file, the structure will be in compliance with current Sarpy
County Flood Plain Regulations and the 50% of market value limitation would not be applicable,
therefore cost estimates are not necessary.

Upon completion of construction, an elevation certificate must be submitted to the Sarpy County
to verify the structure was built according to plans.

The proposed detached garage would not be in compliance with current Sarpy County
Regulations and therefore cannot be approved at this time.
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¢ The new construction must meet the minimum setback and zoning requirements at the time of
building permit application.

e The request is in conformance with the Sarpy County Floodplain regulations.
> Natural Resources District

» The Papio Missouri River Natural Resources District (NRD) has no objections to the proposed
addition provided it meets the conditions outlined above. They recommend removing the request
for a detached garage structure to be located below the BFE from this Flood Plain Development
Permit application.

> Recommendation

o Staff has reviewed the submittal documents and confirms that the proposed project to construct
an addition to an existing residential structure with the execution of a non-conversion agreement
would be in compliance with Sarpy County Zoning and Flood Plain Regulations.





