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BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION AWARDING BID FOR CAPEHART ROAD, 60™ STREET TO 48™ STREET, PROJECT C-77 (13-01)
FOR THE PUBLIC WORKS DEPARTMENT

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2012), the County has the power to do all
acts in relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2012), the powers of the County as a body are
exercised by the County Board; and,

WHEREAS, bids for Capehart Road - 60" Street to 48™ Street, Project C-77 (13-01) have been solicited,
made, opened and reviewed pursuant to applicable Nebraska State Statutes; and,

WHEREAS, based on those proceedings, and after a public hearing, this Board has duly deliberated and
considered the bids received; and,

WHEREAS, this Board desires to proceed forthwith in order to expedite and facilitate service to the
citizens of Sarpy County.

NOW, THEREFORE, be it resolved by this Board of County Commissioners that:

(1) The low bid of Luxa Construction Co, Inc. for the Capehart Road - 60" Street to 48" Street, Project C-77
(13-01) for One Million Four Thousand One Hundred Seventy Eight Hundred Dollars and Twenty Cents %
(51,004,178.20) is accepted, ratified, and confirmed.

(2) This Board’s Chairman, Clerk, and Attorney are hereby authorized and directed to execute such
ancillary documents as may be required to evidence the contract and take any and all steps necessary
or required in order to carry out the terms of such contract after said documents have been reviewed
by the Attorney, Fiscal Administrator, and County Administrator.

The above resolution was approved by a vote of the Sarpy County Board of Commissioners at a
public meeting duly held in accordance with applicable law on the &gﬁ' day of
2014,

fo Loy —

Sarpy Countyanrd Chairman




Brian Hanson, Purchasing Agent

(402) 593-2349

Debby Peoples, Asst. Purchasing Agent
(402) 593-4164

Beth Garber, Senior Buyer/Contract Administrator

(402) 593-4476

Lois Spethman, Supply Clerk/Purchaser
(402) 593-2102

SARPY COUNTY COURTHOUSE
1210 GOLDEN GATE DRIVE SUITE 1220
PAPILLION, NE 68046

To: Sarpy County Board of Commissioners
From: Beth Garber
Re: Award Bid for Capehart Road — 60" to 48™ Streets

On January 14, 2014, seven (7) bids were opened for Capehart Road — 60" Street to 48"
Street, Project C-77 (13-01). It is recommended the bid be awarded to the low bid from
Luxa Construction for $1,004,178.20 with a start date of May 1, 2014. The engineer’s
estimate for the project was $1,587,412.00. While we can’t be completely certain why
the bids came in so low, we believe Lamp Rynearson, who prepared the engineer’s
estimate, based the estimate on current SID bids that have been coming in high along
with bidding the project early in the year while contractors are still lining up their jobs to
construct.

The County has used Luxa Construction for at least eleven (11) Public Work projects
since 1996 and the company has been in business for twenty (20) years. They are a

reliable local business from Blair, Nebraska.

Please feel free to contact me with any questions.

January 24, 2014 32

BEth Garber

Cc: Deb Houghtaling
Mark Wayne
Scott Bovick
Brian Hanson
Denny Wilson



SARPY COUNTY

Dennis L. Wilson, P.E., PhD PUBLIC WORKS DEPARTMENT
Sarpy County Engineer 15100 South 84th Street + Papillion, NE 68046-2895
Phone (402) 537-6900 « FAX (402) 537-6955 » www.satpy.com

MEMORANDUM

Sarpy County Board of Commissioners

From: Dennis L. Wilson, Sarpy County Engineer@%ﬁ/

Subject:  C-77(13-1) Capehart Road 60" to 48" Construction Bid
Date: January 23, 2014

On January 14, 2014 the Sarpy County Board of Commlssmners opened bids for
project C-77(13-1) Capehart Road from 60" to 48™. The County received 7 bids
with the low bid coming from Luxa Construction, Inc of Blair Nebraska with a bid
of § 1,004,178.20. The revised Engineers Estimate for the project was

$ 1,587,412.00.

After reviewing the bid tabs and unit prices, the extended total from Luxa
Construction, Inc was lower than the Engineers Estimate by a total of
$ 583,233.80.

The Sarpy County Engineer recommends that the bid from Luxa Construction,
Inc based on the unit pricing totals of $ 1,004,178.20 be approved. The Sarpy
County Engineer recommends to accept the start date of May 1, 2014 as
proposed by the contractor.

DLW/bjh
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CONTRACTOR Z\MXQ Cﬂnsw[mo[.;n

Sarpy County, Nebraska
Capehart Road 60th Street to 48th Street

C-77(13-1)
Bid Form

the site, hereby submit our proposal.

The undersigned, having carefully examined the Plans and Specifications, and having examined

Attached hereto is a Bid Bond in the amount of 5% of the amount bid made payable to the

Sarpy County Treasurer, which is agreed shall be forfeited should the undersigned fail to perform or fail to

furnish bond and securities in accordance with the proposal.

For furnishing all materials, labor, equipment, tools, together with appurtenances and accessories

required to prepare, construct, erect and install the proposed improvements, complete and ready for
operation, our bid as follows:

e oomemomcmeron | MeodWATE] uwr | exewmes

1| CLEARING AND GRUBBING GENERAL 11 s | s /s &
[ v 4
5 ?éEgl?lglli “;\EIE\JTDEgRUBBmG TREES OVER 9 0| Ea | oo 70 o
[N MO SRRSO | en |y 5 | gy
4 %%;Rg\é? Ex)\lr:l'\an STI_?EURBBWG TREES OVER 3| ea | g % 2 210 o
B e B T e
6 | REMOVE 18" OR SMALLER CULVERT PIPE 283 | LF NZE | 3143.2
7 | REMOVE CULVERT PIPE OVER 18" TO 24" 81| LF | = 89/, =
8 | REMOVE 36" CULVERT PIPE 63| LF | ¢ 2 q00, 2
9 | REMOVE 48" CULVERT PIPE 133 IF | /. 22| 794 B0
10 | REMOVE AND REPLACE MAILBOX 6lEA| s ¥ | 900 ¥
11 | REMOVE AND REPLACE GUARD POSTS 6| EA | 220.% | )30 =
12 | REMOVE FENCE 4403 | LF ) & < 4p3, =
13 | REMOVE AND REPLACE YARD LIGHT 1A | sz0.®| ss5p ¥
14 | REMOVE CONCRETE FLUME 1] EA 547 22 A5 &
15 | REMOVE HEADWALL 2| EA | 220.%F | 44 2
16 | SAW CUT - FULL DEPTH 33| LF .| 7 &
17 | REMOVE PAVEMENT 89 | SY 9 2 g8(. ¥
18 | EARTHWORK (EXCAVATION) 34600 | CY | g 2 92 420, *
19 | EARTHWORK (UNSUITABLE EXCAVATION) 100|cy | 4% 4 40, =
20 | EXPLORATORY EXCAVATION 25| HR | 0. % | 750 %
21 | 9" CONCRETE PAVEMENT - TYPE L65 21535 | SY | o9 25 34, 359 Y
22 | 7" CONCRETE DRIVEWAY - TYPE L65 411 sy | 33C | 13400422
=

3 &9$§LRKL;ICT CRUSHED ROCK SURFACING MENREE: ol =
24| ROCK ACCESS ROAD (¢ THiK) | 7800 | sY | 9 %2 | g 50, =
25 | CONSTRUCT THICKENED EDGE PAVEMENT 120 LF | 7 2 877,22

B-1



CONTRACTOR

/Za)@;

ITEM APPROXIMATE | UNIT EXTENDED
NO. BID ITEM DESCRIPTION QUANTITY PRICE PRICE
26 | CONSTRUCT CONCRETE HEADER 120 | LF 7 3 877 29
DRILL AND EPOXY 1" X 18" DOWEL BARS AT =
27 | 12" CENTERS 5| EA | 2F | 32 %
28 | CONSTRUCT P.C. CONCRETE FLUME 4| EA &o.® | 2a00.%
CONSTRUCT 3-STRAND BARBED WIRE of
29 | EENGE 3376 | LF | 2 27 773 /
CONSTRUCT 4-STRAND BARBED WIRE 27 80
30 | FENCE 340 LF | 57 /, 8257
31 | CONSTRUCT 6' WOOD PRIVACY FENCE 6| LF | s577 943 £
32 | CONSTRUCT 4' WOVEN WIRE FENCE 351 | LF 2 2234
33 | CONSTRUCT 18" R.C.P., CLASS IlI 452 | LF | 99 2 g 944, ©
34 | CONSTRUCT 18" R.C.P., CLASS IV | F| 302 | 17170 %
35 | CONSTRUCT 24" R.C.P., CLASS Ill || g, Jay ®
36 | CONSTRUCT 24" R.C.P., CLASS IV 125 LF | 3,22 | « 522 =2
37 | CONSTRUCT 36" R.C.P., D(0.01) = 1,350 194| IF | 4. 75 | 9 /57 2
38 | CONSTRUCT 36" R.C.P., D(0.01) = 2,000 12| lF | 592 F | g 172,22
39 | CONSTRUCT 18" PIPE BEDDING 491 | LF 42 | s 9sg &
40 | CONSTRUCT 24" PIPE BEDDING 159 | LF 5 L a9, %
41 | CONSTRUCT 36" PIPE BEDDING 336 | LF g O 394, =
CONSTRUCT 18" R.C. FLARED END e !
42 | SECTION M EA | 5% ¢258. %
CONSTRUCT 24" R.C. FLARED END 3 o,
43 | sECTION 4| BA L 30| As20.°
CONSTRUCT 36" R.C. FLARED END Py «
44 | secTioN 4| EA | Boa 3,200,
45 | CONSTRUCT 48" AREA INLET - TYPE il 1| EA | ss80¥ Lsso. &
46 | CONSTRUCT 18" R.C. VERTICAL PIPE BEND 2| EA 40?2 G0, =2
47 | CONSTRUCT 36" R.C. VERTICAL PIPE BEND 3| EA | s72, ) 700. =
48 | CONSTRUCT 24" R.C. HORIZONTAL BEND 1| EA | ¢ot) ¥ ¢os0 %2
49 | CONSTRUCT 36" IMPACT STILLING BASIN 2| EA | pswo®| 2/ 0o
STABILIZE TRENCH WITH CRUSHED )
50 | [ IMESTONE 1000 TN g 22| 2 s5p =
51 | CONSTRUCT ROCK RIP-RAP - TYPE "B" 180 | IN | 457 | @ 90, 2
52 | CONSTRUCT ROCK RIP-RAP - TYPE "C" 270 | N | 4o 22| L7 555 =2
53 | SEEDING - TYPE "B" 3| Aac | ) 3972 9/ #
54 | CONSTRUCT SILT FENCE 3000l LF | ", |/ sv
55 | CONSTRUCT HAY BALE DITCH CHECK 564 | LF | o4, 2= E R
CONSTRUCT FLARED END INLET
% | PROTECTION 0] BA | s ®B ps5
57 | ROLLED EROSION CONTROL, TYPE Il 30703 | SY | 0, 7% | 2o 395 22
PERMANENT PAINTED PAVEMENT = Y,
%8 | MARKING - 5" WHITE SOLID 8727 | \F | p 22 | 2879
PERMANENT PAINTED PAVEMENT e =
59 | MARKING - 5" YELLOW SOLID 109641 LF ) o, 5043, i

B-2




CONTRACTOR /\Ul)( 74

ITEM APPROXIMATE | UNIT EXTENDED
NO. BID ITEM DESCRIPTION QUANTITY PRICE PRICE
PERMANENT PAINTED PAVEMENT 4 ey
60 | MARKING - 5" YELLOW SKIP (BROKEN) 2075 1 LF | o, — 7/3.
PREFORMED PAVEMENT MARKING TAPE -
61 | MARKING SYMBOL - WHITE DIRECTIONAL 2| EA o
ARROW Zo=2 /,2/0.
PREFORMED PAVEMENT MARKING TAPE o =
62 | MARKING SYMBOL - WHITE "ONLY" VW EBA | 65| o5,
63 | BARRICADING 1| LS &0 F ¢, 740, o2
20
TOTAL BID AMOUNT (Numeral Format): $ I/. O ’75 (78, °

TOTAL BID AMOUNT (Written Format): COne o Hon ‘4% hoisand oo Mondecl
%ﬂf«/ 5(7;/% dlbrs ol o

CONTRACTOR START DATE: ZJJ/’;T / %/?l

If notified of acceptance of this proposal and Contract award within sixty (60) days after date stated for
receipt of bids, the undersigned agrees to execute a Contract, provide insurance certificates and
performance bonds for the above named work and the above stated consideration in the form required
within ten (10) days of such proposail acceptance notification; to commence the work within five (5) days
of the Contractor’s Notice to Proceed and to complete the Contract within 80 working days.

Total base bid shall be the basis for establishing the amount of the Performance Bond in this Contract.
The Total Base Bid is based on the quantities shown in the Proposal Form and on the dimensions shown
in the Plans where specific quantities are not itemized, and is subject to additions or reductions according
to the actual construction quantities as determined by the Engineer. Any such change orders shall be
made by and become a part of the Engineers Certified Progress Statement(s) of work in progress as well
as final completed construction (Project Completion Report(s)).

The undersigned has carefully checked the bid blank quantities against the Plans and Specifications
before preparing this Proposal and accepts the said quantities and amounts, as correctly listing the
complete work to be done in accordance with the Plans and Specifications.

The County Board reserves the right to waive informalities and irregularities and to award bids which
furnish the material and construction that, in their opinion, will serve in the best interest of the County or to
reject any/or all bids.

The undersigned aiso agrees that the time of commencement, rate of progress and time of completion of
the work of the Contract are ESSENTIAL CONDITIONS of the Contract and that the Owner may retain a
sum of five hundred dollars ($500.00) per calendar day from the sum due under the Contract for each
calendar day that the Contract remains uncompleted after the period of time stipulated.

Company Information:

~
Years in business: j;%f’“/'S
Number of employees: S0

=
Total sales last 3 years: /é @06”,

B-3



CONTRACTOR /\MX&

References:

Company Name: /{ljﬂo K/ﬂfa/_sdf) /2' //506
Address: / 7

Contact Name; é@fé QMQ Phone Number: ‘@2— S - 2458

Fax Number: Date of Purchase:

Email:

Company Name: £§ ’4 GASM/LZ/ﬁZ_

Address: /
. \vg
Contact Name: @d’# xrCE  Phone Number: W2 - BF5 -/
Fax Number: Date of Purchase:
Email:

Company Name: A@C/Q € Coum ‘L‘L
d [

Address:

Contact Name: /4/621& Ao// Phone Number: ‘/04’3- T2 7 = 7AR
Fax Number: Date of Purchase:

Email:

| certify that this bid is submitted in accordance with the specifications issued by Sarpy County. | affirm
that the original Specifications have not been altered in any way. Any alteration of the original

Specifications, outside of an ailternate bid, may be considered grounds for refusal of the bid.

The undersigned acknowledged receipt of the following addenda (if applicable):
addendum#1 __an 9 _g0¢
Addendum #2 J—M 10 070\4

Addendum #3

Attachments: Literature
Warranty Information

tpor /\eﬁu&#



CONTRACTOR ,Lo()(av

Lt Cnbosction & Te N ihae! L Lusa

Company Name Company Representative (Please print)
M2~ A 778
Authorized Signature Telephone Number
215 & Ao Koad! A2- 4424 - 2793
Address Fax Number
éﬁ/r, /VE GCEALS é/ﬂamﬂ/zmmﬂg//ucf/aﬁ. Com
ity, State & Zip E-Mail Address

*NOTE: Sarpy County is tax exempt and will provide the proper form upon request.

EXCEPTIONS/CLARIFICATIONS/COMMENTS

10.

B-5



CONTRACT AGREEMENT

THIS CONTRACT is made and entered into in DUPLICATE by and between Sarpy County, Nebraska
hereinafter called County, and Luxa Construction Co, Inc. hereinafter called Contractor.

In consideration of the following mutual agreements and covenants, it is understood and agreed by the
parties hereto that:

1.

The Contractor does hereby agree to undertake and construct Sarpy County Project Capehart
Road, 60" Street to 48" Street Project C-77 (13-01)

Also referred to hereinafter as work, in accordance with terms and provisions hereof and
subject to the quality provisions in the accepted Proposal of Contractor for the sum of One
Million Four Thousand One Hundred Seventy Eight Dollars and Twenty Cents ($1,004,178.20)
under penalty of Performance, Payment and Guarantee Bond.

The Contractor shall conform with the applicable plans and specifications, applicable Special
Provisions and any applicable change order or addenda pertaining thereto or to this Contract, all
of which by reference thereto are made a part hereof. Applicable notice to bidders, Instruction
to bidders, Bid Proposal of Contractor, Resolution awarding this Contract, the Performance,
Payment and Guarantee Bond and all proceedings by the governing body of the County relating
to the aforesaid work are made a part hereto by reference thereto.

The County agrees to pay the Contractor in accordance with the provisions of the specifications,
the accepted Proposal of the Contractor and the provisions of this Contract.

All provisions of each document and item referred to in Paragraph 2 above shall be strictly
complied with the same as if rewritten herein, and in the event of conflict among the provisions
of said documents, the provisions most favorable to the County shall govern, and substitution or
change shall be made except upon written direction, the form of which shall be written “Change
Order” of the County; and substitution or change shall in no manner be construed to release
either party from any specified or implied obligation of this Contract except as specifically
provided for in the Change Order.

The Contractor warrants that it has neither employed nor retained any company or person,
other than bona fide employee working for Contractor to solicit or secure this Contract, and that
Contractor has not paid or agreed to pay any company or person, other than a bona fide
employee, any fee, commission percentage, brokerage fee, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach or violation
of this warranty, County shall have the right to annul this Contract without liability, or in its
discretion, to deduct from the Contract price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

County and Contractor promise and agree to comply with all Federal and State laws and County
ordinances, and such other rules and regulations as may apply to this Contract, including but not
limited to: the Americans with Disabilities Act of 1990 (29 U.S.C.A. 12101, et seq.); the
Rehabilitation Act of 1973 (29 U.S.C.A. 701, et seq.); and the Drug Free Workplace Act of 1988
(41 U.S.C.A. 701, et seq.). Furthermore, pursuant to Neb. Rev. Stat. 73-102 Reissue 1990),




County and Contractor declare, promise, and warrant that they have and will continue to
comply fully with the Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C.A. 1985, et
seq.); and the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. 48-1101, et seq.,
(Reissue 1993), in that there shall be no discrimination against any person who is employed in
the performance of this Contract, or against any applicant for such employment, because of age,
color, national origin, race, religion, creed, disability or sex.

The Contractor shall indemnify and save harmless Sarpy County, its officers, employees, agents
and representatives from all claims, suits or actions of every kind and character made upon or
brought against the said Sarpy County, its officers, employees, agents and representatives for on
or account of any injuries or damages received or sustained by any party or parties by or from
the acts or omissions of the said Contractor or its servants, agents, representatives and
subcontractors, in doing the work herein contracted for or by or in consequence of any
negligence in guarding the same or any improper material used in its construction or by or on
account of any act or omission of said Contractor or its servants, agents, representatives and
subcontractor or its servants, agents, representatives and subcontractors arising out of any
manner connected with the performance of this Contract, and also from all claims or damage
for infringement of any patent in fulfilling this Contract.

The Contractor agrees to comply with the residency verification requirements of Neb. Rev. Stat.
§4-108 through §4-114. The Contractor is required and hereby agrees to use a federal
immigration verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration verification
system means the electronic verification of the work authorization program authorized by the
lllegal Immigration Reform and immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as
the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work
eligibility status of a newly hired employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on
the Department of Administrative Services website at www.das.state.ne.us.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the
Contractor agrees to provide the U.S. Citizenship and Immigration Services documentation
required to verify the Contractor's lawful presence in the United States using the Systematic
Alien Verification for Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is required
and the Contractor may be disqualified or the contract terminated if such lawful presence
cannot be verified as required by Neb. Rev. Stat. Sect. 4-108.

Insurance Requirements

The Contractor shall not begin work under this Agreement until all insurance certificates have
been filed with the Sarpy County Clerk.




The following insurance coverages shall be kept in force during the life of the Agreement and
shall be primary with respect to any insurance or self-insurance programs covering the County,
its commissioners/supervisors, officials, agents, representatives and employees. These
insurance coverages shall specifically state, or be endorsed to state, that thirty (30) days notice
shall be given to the County in the event of cancellation of, or material change in, any of the
coverages.

a. Worker's Compensation and Employers Liability Insurance

The minimal acceptable limits shall be the statutory limits as required by the State of Nebraska
for Coverage A, Workers’ Compensation and $500,000 each accident for Coverage B, Employers
Liability.

b. Commercial General Liability Insurance

Coverage should include broad form coverage written on a commercial general liability form
and written in an occurrence basis. The coverage must protect against claims for damages
resulting from bodily injury, including death, personal injury and property damage.

The minimum acceptable limits of liability shall be $1,000,000 each occurrence. If the coverage
contains a general aggregate, such limit shall not be less than $2,000,000. The
products/completed operations limit shall not be less than $2,000,000. The County shall be
named as an additional insured on the insurance coverage required under this section.

c. Automobile Liability Insurance

Coverage shall be against claims for damages resulting from bodily injury, including death and
property damage, which may arise from the operations of any owned, hired or non-owned
automobile. The minimum acceptable limit of liability shall be $1,000,000 Combined Single
Limit for each accident. The County is to be named as an additional insured on the insurance
coverage required under this section.

d. Certificate of Insurance

The Contractor shall furnish the County with a certificate(s) of insurance evidencing the
coverage required in this section. If the certificate(s) is shown to expire prior to completion of
all the terms of this Agreement, the Contractor shall furnish a certificate(s) of insurance
evidencing renewal of its coverage to the County. The County is to be included as an additional
insured on the insurance coverage required under this section.

The Contractor shall require each and every Subcontractor performing work under this
Agreement to maintain the same coverages required of the Contractor in this Section, and upon
the request of the County, shall furnish the County with a certificate(s) of insurance evidencing
the Subcontractor’s insurance coverages required in this section.




10.

11.

12.

13.

e. Property Insurance

During the term of the Contract all responsibility for maintenance of property insurance on the
work remains solely with the Contractor who shall as a minimum requirement obtain a builders
risk “all risk” or equivalent policy form with sufficient limits to cover the total value of the
Project including all the cost of the material, equipment and/or machinery involved under this
Contract. This property insurance shall cover portions of the work and materials stored off-site,
on-site and in transit.

f. Insurance Company

All insurance coverages herein required of the Contractor shall be written by an insurance
company or companies transacting business as an admitted insurer in the State of Nebraska or
under the Nebraska Surplus Lines Insurance Act. All insurance companies must possess a
minimum A.M. Best Insurance Company rating of A-. Upon request by the County, the
Contractor shall furnish evidence that the insurance company or companies being used by the
Contractor meet the minimum requirements listed in this section.

Upon request by the County, the Contractor shall furnish the County with complete and
accurate copies of the insurance policies required within this section. If at anytime during the
life of this Contract, the Contractor’s insurance coverages and limits do not meet or exceed the
minimum insurance requirements presented in this section, the Contractor is required to notify
the County of any deviations from the minimum requirements presented in this section.

The Contractor shall pay to the Unemployment Compensation Fund of the State of Nebraska
unemployment contributions and interest due under the laws of the State of Nebraska on wages
paid to individuals employed in the performance of this Contract, and shall submit to Sarpy
County written clearance from the Commissioner of Labor of the State of Nebraska certifying
that all payments due of contributions and interest which may have arisen under this Contract
have been paid by the Contractor or his subcontractor, to the State of Nebraska Unemployment
Compensation Fund. Payment of the final five percent (5%) of the total amount of the Contract
shall be withheld until this provision have been complied with as required by Section 48-657
R.R.S. 1943, as amended.

The Contractor shall not, in performance of this Agreement, discriminate or permit
discrimination against any person because of race, sex, age or political or religious options or
affiliations in violation of federal or state laws or local ordinances and further the Contractor
shall comply with Sarpy County ordinances pertaining to civil rights and human relations.

The Contractor shall procure a policy or policies of insurance which shall guarantee payment of
compensation according to the Workmen’s Compensation Laws of Nebraska for all workmen
injured in the scope of employment; and further agrees to keep said policy or policies in full
force by the Contractor throughout the term of this Contract. Certificates of insurance or copies
of policies if required by any department of the County, shali be filed by the Contractor with
Sarpy County.

Except as may otherwise be required by applicable law payment of any balance due to the
Contractor under this Contract shall be made by the County to the Contractor upon completion




14.

15.

16.

17.

18.

19.

20.

21.

of the Contractor’s work and obligations in accordance with the Contract, upon acceptance
thereof by the County, and upon submission of certificate by the Contractor in accordance with
Paragraph 11 above. No payment by the County shall in any way constitute any waiver of any
rights of Sarpy County.

Pursuant to Neb. Rev. Stat. 23-3113 (Reissue 1991), the Parties hereto declare and affirm that
no officer, member, or other employee of the County, and no member of its governing body,
and no other public official of the County who exercises any functions so responsibilities in the
review or approval of the undertaking described in this Contract, or in the performing of services
pursuant to this Contract which effects his or her personal interest, or any corporation,
partnership, or association in which he or she is directly or indirectly interested; nor shall any
employee of the County, nor indirect, in this Contract or the proceeds thereof.

Neither County nor Contractor shall engage the services of any person or persons presently in
the employ of the other for work covered by this Contract without the express written consent
of the employer of such person or persons.

Each party declares, represents, warrants and acknowledges that it is not an agent for the other
now, nor will it be in the future. Each party is an independent Contractor, and neither party is or
will become the employee of the other as a result of the relationship created by this Contract.

It is understood and agreed by the parties to hereto that is any part, term, condition or provision
of this Contract is held to be illegal or in conflict with any law of this State or of the United
States, the validity of the remaining parts, terms, conditions, or provisions shall not be affected,
and the rights and obligations of the Parties shall be construed and enforced as if the Contract
did not contain the particular part, term, condition, or provisions held to be invalid.

This Contract and documents incorporated herein by reference contain the entire Contract
between the Parties, and there are no other written or oral promises, agreement or warrants
which may affect it.

The Contractor acknowledges that it is, and will, remain fully obligated under the provisions of
this Contract, regardless of any delegation of duties or assignment or benefits hereunder.
Contractor further acknowledges and promises that the provisions of this Contract shall be
made binding on any Subcontractor(s) it may retain. Contractor shall require that all
Subcontractors hold County harmless from any and all claims and causes of action resulting
from actions or activities of Subcontractor. Contractor shall require that all Subcontractors
comply with any and all applicable State and Federal laws and that Subcontractor(s) obtain any
and all necessary permits or licenses necessary to conduct work under this Contract.

Contractor may not subcontract or assign any portion of Contract without prior written approval
from the County.

Contractor expressly guarantees all work and materials as described herein.

This Contract cannot be amended except by written agreement of both parties. Notice to the
Parties shall be given in writing to the agents of each party named below:




County: Ms. Deb Houghtaling
Sarpy County Board Business Office
1210 Golden Gate Dr. Suite 1250
Papillion, NE 68046

Contractor: Mr. Michael Luxa
Luxa Construction Co, Inc.
925 E Dixon Road
Blair, NE 68008

IN WITNESS WHEREOF, the parties hereto have caused these instruments to be executed in THREE
original counterparts, this as of this 28th  dayof ]gmmry , 2014,

County of Sarpy, Nebraska
A Body Politic and Corporate

oy, v CHAIRMAN:
ATTEST: JEX3[E

CLERK:

APPROV D/?&TOF -
cduW(XTrORNEY/DEPUTY CONTRACTOR: éux,a; /»«5 /. L»*/,',»w,;)A /‘7;(_’,,

PRESIDENT:‘W/M //o?g,ég/ )




Bond#HGMW-10~A15-0015

BOND .
—  Luxa Construction Company, Inc.

KNOW ALL MEN BY THESE PRESENTS, THATWE ___P-0. Box 105, Blair, NE 68008
as Principal, and Hudson Insurance Company, 100 William St, 5th Fl, New York, NY 10038

Suret held firmly bound-to th f S braska, in the p
One Mla]s_lfcg%y'b%%re ag%sg}’lé One t}(I:'un rean%gve%? —E?.g?ﬁ: aé‘r?é %Bﬂ%sugé’{lars ($1,004,178.20)
to be paid to the COUNTY OF SARPY its successors or assigns, for which payment to be well and truly

made, we bind ourselves and each of us, and each of our heirs, executars, administrators, successars
and assigns, jointly and severally, firmly by these Presents.

Dated this __5th day of _Feb. , 2014

The conditions of this obligation are such that:

WHEREAS, by even date herewith, the said principal has entered into a Contract with the said County of
Sarpy, Nebraska to perform the labor and furnish the material for

Capehart Rodd, 60th Street to 48th Street Project C-~77(13—01) o

NOW THEREFORE, the conditions of this obligation are such that if the said principal shall duly perform
and observe all of the stipulations and agreements in said Contract on his part to be performed and
observed, then and in that event, this obligation shall be void and of no effect, but otherwise shall be and
remain in full force and effect. it is expressly agreed that any alterations which may be made therein by
agreement between the said principal and the said County of Sarpy, Nebraska in the terms of said
Contract, or the nature of the work to be done thereunder, or the giving of any extension of time for
performing the said Contract, or of any of the stipulations therein contained, and on the part of the said
principal to be performed, or any other forbearance, shall not in any way release the said surety form this
liability under the above written bond.

it is further expressly agreed and understood that this bond shall stand as surety for the payment of all
accounts and claims that may be due by reason of laborers or mechanics wages for labor that shall be
performed, and for all material which is actually used in performing said Contract.

it is further expressly agreed and understand that this bond shall stand as maintenance surety for the
period of two (2) vears on faulty materials and workmanship only. Nothing herein shail be construed to
cover wear and tear occasioned by action of the elements; excepting insofar as such wear and tear
discloses the use of improper materials or construction methods.

in testimony whereof, the said parties hereto have hereunto set their hands this-5th _ day of

Pehruary , 2014, and said Surety has caused these presents to be sealed with its
Corporate Seal, and duly attested by the signature of its attorney-in-fact, and their authority is attached
hereto and made a part thereof.

LUXA CONSTRUCTION COMPANY INC.
- . Principal

Witness

Witness

CB_1 B . .
Page 1/2 of Bond




HGMW-10-A15-0015

Hupson

PNSURANCE GROLE' -

POWER OF ATTORNEY

KNOW ALL MEN B
offices at 100 William Streel,
and appoint

£TTHESE PRESENTS:  That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
New York, New York, 10038, has made, constituted and appointed, and by these presents, does -make, constitute

Rbﬁert::T;_.Cirone,vJames; M. King, Jacob J. Buss, Suzanne P. Westerholt, Thomas L. King
of the State of Nebraska

it3 true ‘and lawful Altorney: s)- Fact, at Néw York, New York, each of them alon® to have full power to act without the other or others, to'make,
exceute and deliver-on its Surefy, bonds: and: undertukings given for any and all purposes, also to execute and deliver on”its behalf  as.
aforesaid renewals, éxtensio senis, wa[v , Consents o stipulations relating to such bonds or undertakings pravided, however; that no single
bond or undertakmg shall ok hgu “gaid Compahy Tor any ‘portion of the penal sum thereof in excess of the sum of Ten.Mfillion. Dollars
(510,000,000, 00),

- Such bonds and: undcrlakmgs»whcn duly exetuted by-said Attorney(s)-in-Fact, shall be binding upon said Company as ﬁmy -and o’ the same
extent as jf signed by:the:President of said Company-under'its corporate seal attested by its Secrctary.
In Wltness thruo }{UDS@N .INSURANCE COMPANY has caused these presents to be of its Executive Vice President thercunto duly:
L2013 _at New York, Now York,

HUDSON INSURANCE COMPANY

By%x“x&

ins Daskalakis Christopher T. Susrez
Corporate Secrétary Executive Vice President

STATE OF NEW YORX.
COUNTY OFNEW-YORK; S8

On the:, an day of Qm ,20'13 _ hefore me personally came Christopher T, Suarezyio me known, who being by. me duly swon did:
iee P sldcnt‘ of HUDSDN INSURANCE COMPANY, the cofporatiotf described herein and which exeeuted: the above.
n, thax ifie seal nﬁixed to-said instrumaat is such corgorate schl, that it was so affixed by ‘order of the Boaid of

_4_ pEY
. = Notary Puble, State of New York
Tz 33
E*é Qualified m NasSavréxtnty
8= Commission Expires December 10, 2013
S '_-'{bé.: .
RS  CERTIFICATION
IR
,;\5‘

, of Wwhich the followmg is-a:truc and comect copy, was duly adopted by unanimous written consent of the Bourd of Diréstars of
y 27"‘ 2007, aiid hes'not sinee been revoked, amended or modified:
ive-Vice Presidents, the Senior Viec Presidents and the Vice Presidents shall have the’ ithority and
or, nttomcy or. gitomeys-in-fact, for the purpose of carrying on this Company’s surety business;-and to

it fnc;t, 10 ‘execute and deliver, under this Company’s seal or otherwise; bonds: obhgsuons, and
hiy Cnmpany a5 surcty’ thereon or othenwiss, indemnity contmcts contracts and certificates, and any:
‘the eourse of this Ge pany’s surety- business, -and , exiensions, agr , - waivers, M

g 6-signature of any such - Officer of the Company and the Compariy’s'seal may be affixed by facsimile-fo-ahy power
of attomey or ccrtiﬁcauon gtvcn fér the -execution of any-bond, undmakmg, recognizance, contract or indemnity or other writien obhgzmon in- thb naturé

February 20 1_4
r p

Béu;'b;gi(aljlm;, (.orpom\z Sccrctary

Form PerfA-10 82016 {¥1)

Page 2/2 of Bond
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Bid Bond
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CONTRACTOR: SURETY:

{Namae, legal statns and address) (Name, legal sinus and principal place

Luxa Construction Company, Inc. of business)

PO Box 105 Hudson Insurance Company This document has important legal
Blair, NE 68008 100 William St 5 FI consequences. Consullalion with

an alilomaey is encouraged with

OWNER: New York, NY 10038 _ ‘
(Nevwne, legul stetus and address) resp.ecl “_’ its completion or
Sarpy County megification.
1210 Golden Gate Drive Any singular reference lo
Papillion, NE Contractor, Surely, Owner or
. . other parly shall be considered
BOND AMOUNT: Five percent of the amount bid --—- ($-5%-) plural where applicable.
PROJECT:

{Name, location or address, and Project munber. if any)
Capeheart Road 60th Street to 48th Street Project No. C-77(13-1)

The Contractor and Surety are bound to the Owner in the amount set lorth above, for the payment of which the
Contractor andd Surcty bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein, The conditions of this Bond are such that if the Owner accepts the bid of the Coniractor
within the time specified in the bid documents, or within such time period as may be agreed 10 by the Owner and
Comtractor, and the Contraclor either (1) enters into a contract with the Owner in accordance with the lerms of such
bid, and gives such bond or bonds as may be specificd in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceplable 10 the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosccution thereof; or (2) pays 10 the Owner the
dirference, not 10 excecd the amount of this Bond, between the amoum specified in said bid and such larger amount
for which the Owner may in good faith coniract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise Lo remain in full force and effect. The Surety hereby waives any notice of
an agreement befween the Owner and Confractor (o extend the time in which the Owner may accept the bid. Waiver of
natice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceplance of bids specified in the bid documents, and the Owner and Contractor shall obeain the Surety’s consent for
an extensioit beyond sixty (60) days.

{F ihis Bond is issued in connection with a subcontractor’s bid to s Contractor, the term Contractor in this Bond shall
be decmed 10 be Subcontractor and the 1erm Owner shall be deemed Lo be Contractor.

When this Bond has been furnished 10 comply with a siatutory or other legal requirement in the focation of the Project,
any provision in this Bond conflicting with said statutory or legal requircment shall be deemed deleted hercfrom and
provisions conforming to such statutory or other legal requivement shall be deemed incorporated herein, When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common Jaw bond.

Sigm/d(ndsealcdlhis 14th day of January, 2014

TSeal)

13

N LUXA CONSTRUCTJON CQMPANY, INC. _~ /1
|l LU fr)am Ny
HUDSON INSUBANCE GOMPANYA _———,

2 (],
At SZ(U‘L‘-:E {Surety) - (Seal)
Vithess) /WN
(Tirle) Robert T. Ciroré,  “——AfomMey-in-Fact

CAUTION: You should sign an original AlA Contract Document, on which Lhis text appears in RED. An original assures that
changes will not be obscured.

AlA Document AJTO™ -~ 2040. Copyright © 1903, 1870 ant 2010 by The American Institute of Architacts. Al rights reserved. WARNING: This AIA*
Documenl is protected by U.8. Copyright Law and Internallonal Treaties. Unaulhorized reproduction or dhistribution of lhis AIA” Documant, or
any portion of it, may result in severe civil and csiminal penalties, and will he prosecuted to the maximum extent possible under 1he law.
Purchasers are permitted to reproduce ten (10) coples of this document when complgted. To repon copyright violations of AlA Coniract Documents, a-rall
The American Instiute of Archilects lsgel counset, copyrighl@aia.org. 869110
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HuDsON

ENSURANCE GROUP

BID BOND POWER OF ATTORNEY

- KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Street, New York, New York, 10038, has made, constituted and appointed, and by these presents, does make, constitute
and appoint

Robert T. Cirone, James M. King, Jacob J. Buss, Suzanne P. Westerholt, Thomas L. King
of the State of Nebraska

its true and lawful Attorney(s)-in-Fact, at New York City in the State of New York, each of them alone to have full power to act without the other
ar others, to make, execute and deliver on its behalf, as Surety, bid bonds for any and all purposes. :

Such bid bonds, when duly executed by said Attorney{(s)-in-Fact, shall be binding upon said Company as fully and to the same extent as
if signed by the President of said Company under its corporate seal attested by its Secretary. :

ke o, In Witness Wheroof, HUDSON INSURANCE COMPANY has caused these presents fo be of its Executive Vice President. thereunto
hhorized, on this 2nd - day of October , 2013 at New York, New York.
iRfe seal)

HUDSON INSURANCE COMPANY

Attest.., ANZAL Y N e U Ao
Dina Daskslakis, Corporate Secretary Christopher T. Suarez, Execuiive Vice President
STATE OF NEW YORK ,

COUNTY OF NEW YORK Li8

Onthe 2nd  day of October _ ,2013 before me personally came Christopher T. Suarez to me known, who being by me duly swom did
depose and say that he is an Exccutive Vice President of HUDSON INSURANCE COMPANY, the Company described herein and which executed the above
instrument, that he knows the seal of said Company, that the seal affixed to ssid instrisvent is the coporate seal of said Company, that it was so affixed by order of
the Board of Directors of said gmwlthm he signed his name thereto by-like order.

QN 'y,
S, D
. S 8 M 2 ANN M. MURP!
(Notwrial Seal)  § & *&éwﬂ “ Z Notary Public, Statd
£ 8 x2S No. 01MU6067553
Ek: pweersss 3= Qualified in Nassau Co
= % s = Comumission Expires December 10,2013
2.0, Amrel ST
LTSS CERTIFICATION
STATE OF NEW YORK 4, EXPRE
COUNTY OF NEW YORK  /HHisaui

The undersigned Dina Daskalakis hereby certifies:

THAT the.original resolution, of which the following is B true and correct copy, was duly adopted by unanimous writien consent-of the Board of Directors
of Hudson Insuance Company dated July 27%, 2007, and has not since been revoked, amended or modified:

“RESOLVED, that the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the authority and
discretion, to appoint such Agent or agents, of attormey or attorneys-in-fact, for the purpose of carrying on this Company's surety business, and to empower
such agent ‘or -‘agents; or aftorney or attorneys-in-fact, to execute and deliver, under this Company’s seal or otherwisc, bonds obligations, and
recognizances, whether made by this Company as surety thereon or otherwise, indemnity contracts, .contracts and certificates, and any and all other
contracts and undertakinig made in the course of this Company’s surety business, and renewals, exlensions, agreements, waivers, conscnts or stipulations
regarding undertakings so made; and .

FURTHER RESOVLED, that the signature of any such Officer of the Company and the Company’s seal may be affixed by facsimile to any power
of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obfigation in the natwre
thereof or related therets, such sighature and seal when so used whether heretofore or hereafier, being hereby. adopted by the Company as the original
signature of such officer and the original seal of the Company, to be valid and Binding upon the Company with the same force and effect as though
‘manually affixed.”™

THAT the sbove and foregoing is = full, true and correct copy of Power of Attomey issued by said Company, and.of the whole of the original and that the
said Power of Attamey is still in full force and effect and has not been revoked, and firthermore that the Resolution of the Board of Directors, set forth in the said

Power of Attorney is now in force. -
Witness the hand of the undersigned and the seal of said Company this / %/ day of \me"ig\ b0 f 4 .
4

#f(ua Daskalakis, Corporate Secretary




" Luxa Construction Co., Inc.
925 E. Dixon Road

| PO Box 105

Blair, NE 68008

ﬁ BID SECURITY

| Capehart Road 60" Street to 48" Street

925 East Dixon Road P.0. Box 105
Blair, NE 68008
(402) 426-6600

SEALED BID
Capehart Road 60th St to 48th St




Deb Houghtaling Sarpy County Clerk,

Renee Lansman
Chief Deputy

1210 Golden Gate Drive #1250 « Papillion, Nebraska 68046-2842
Phone: 402-593-2105 + Fax: 402-593-4471 « Website www.Sarpy.com « Email: Clerk@sarpy.com

January 30, 2014

Michael Luxa
Luxa Construction
925 E. Dixon Road
Blair, NE 68008

RE: 2014-43: Capehart Road, 60" Street to 48" Street, Project C-77 (13-01) for
Public Works Department

Action by the Sarpy County Board of Commissioners, at the meeting of January 28,
2014, is as follows:

Public Hearing and Resolution 2014-43: Award bid for Capehart Road, 60th Street to
48th Street, Project C-77 (13-01) for the Public Works Department.
Beth Garber, Purchaser

MOTION: After a public hearing, Kelly resolved, seconded by Warren. to approve
the resolution and accept the low bid of Luxa Construction Co.. Inc. in the
amount of $1,004,178.20. Ayes: Kelly, Thompson, Richards. Carlisle &
Warren. Nays: None.

Please find enclosed two (2) originals of the agreement which have been approved and
signed by the Chairman of the Board. The agreement is now ready for your approval.
Please return one (1) original to our office:

Mail to: Sarpy County Clerk
Attn: Christine Vance
1210 Golden Gate Dr. #1250
Papillion NE 68046-2842

Sincerely,

% \/mj\u-zd

)

Deb Houghtaling
Sarpy County Clerk



