2013-66

BOARD OF COUNTY COMMISSIONERS SARPY COUNTY, NEBRASKA

APPROVE CHANGE OF ZONE

APPLICANT: BOYER YOUNG DEVELOPMENT;
CHANGE OF ZONE FROM AG, AGRICULTURAL FARMING DISTRICT TO RS-72,
SINGLE FAMILY RESIDENTIAL DISTRICT

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 2007), the County has the
power to do all acts in relation to the concerns of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 2007), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, the County Board of Commissioners has the authority to adopt a Zoning
Regulation, which shall have the force and effect of law pursuant to Neb. Rev. Stat.§ 23-114
(Reissue 2007); and,

WHEREAS, said Zoning Regulations require the County Board of Commissioners to
approve Change of Zone Applications; and

WHEREAS, the Sarpy County Planning Department staff has reviewed the Boyer Young
application for a Change of Zone from AG, Agricultural Farming District to RS-72, Single
Family Residential District for compliance with the Sarpy County Comprehensive Plan and the
Sarpy County Zonin% Regulations on the property generally located on the northwest corner of
Giles Road and 192" Street and legally described as follows:

West % of the southeast % and Tax Lot 7 all in Section 18, Township 14 North,
Range 11 East of the 6" P.M. Sarpy County, Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF
COMMISSIONERS that this Board makes the following findings of fact:

L. A public hearing regarding the Change of Zone Application was held before the
Sarpy County Planning Commission on February 20, 2013 and further, the Planning
Commission gave their recommendation.

IL. A public hearing regarding the Change of Zone Application was held by this Board.
III.  Notice of each of the Public Hearings described above was published at least once in
the ten (10) day period immediately prior to each respective public hearing as

required by Neb. Rev. Stat. §23-164 (Reissue 2007), and the proof of publication has
been filed in the Office of the Sarpy County Clerk.
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IV.  The Planning Department staff made a recommendation as noted in the attached
Exhibit “A”, which includes the Planning Department Report. ‘

V. The Change of Zone Application is in compliance with the Comprehensive
Development Plan.

FURTHER BE IT RESOLVED THAT this Board in light of the above recited findings of
fact, after due deliberation and consideration, approves the change of zone from AG,
Agricultural Farming District to RS-72, Single Family Residential District on the property
legally described above.

The above Resolution was approved by a vote of the Sarpy County Board of "
Commissioners at a public meeting duly held in accordance with applicable law on the |a day

of m\ldf’l/bl/\ ,2013.

Attest

SEAL

"\

Sa@bun’ty Board Chairman County
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Sarpy County Board of Commissioners
Exhibit “A”
Planning Department Report
County Board Meeting Date: March 12, 2013

Subject Type By

Applications related to property dgenerally located

on the northwest corner of 192™ Street and Giles Public Donna Lynam
Road, legally described as the West % of the Hearings & Zoning Administrator
southeast ¥4 and Tax Lot 7 all in Section 18, Resolutions Planning & Building

Township 14 North, Range 11 East of the 6"
P.M. Sarpy County, NE.

e Change of Zone: AG to RS-72

e Preliminary Plat — Remington Ridge

> Summary and Purpose of Requests:

These applications are requesting approval of a Preliminary Plat for a proposed residential
development consisting of 306 single-family lots in a five-phase project to be known as Remington
Ridge. The proposed zoning would change from AG (Agricultural Farming) to RS-72 (Single-family
Residential).

> Background and Analysis:

The detailed staff report on these applications was presented to the Planning Commission at their
February 20, 2013 meeting and is attached for your information and review.

> Staff Recommendation:

The conditions for approval outlined in the Staff Report to the Planning Commission have all been
addressed at this time.

Staff recommends APPROVAL of the Change of Zone for the proposed Remington Ridge
development as it is in conformance with the Sarpy County Comprehensive Development Plan and
the Sarpy County Zoning Regulations.

Staff recommends APPROVAL of the proposed Preliminary.Plat of a subdivision to be known as
Remington Ridge, subject to the comments and conditions outlined in the attached Planning
Commission staff report being addressed as necessary prior to submittal and consideration of the
final plat. Staff makes this recommendation as the Preliminary Plat, with conditions as noted,
meets requirements of the Sarpy County Comprehensive Development Plan, Zoning Regulations,
and Subdivision Regulations.

> Planning Commission Recommendation:

On February 20, 2013 the Planning Commission voted to recommend APPROVAL of the Change
of Zone and the Preliminary Plat for the proposed Remington Ridge development.

MOTION: Fenster moved, seconded by Malmquist, to recommend approval of Change of Zone from AG to
RS-72 the proposed Remington Ridge Subdivision, as it is in conformance with the Sarpy County
Comprehensive Development Plan and the Sarpy County Zoning Regulations. Ballot: Ayes: Lichter, Stuart,
Ackley, Whitfield, Mohr, Malmquist, Fenster, Torczon and Farrell. Nays — none. Absent — Bliss and
Murante. Motion carried 9-0-2.

MOTION: Fenster moved, seconded by Torczon, to recommend approval of the Preliminary Plat for the
subdivision to be known as Remington Ridge subject to the recommendations of the Planning Department,
as it meets the requirements of the Sarpy County Comprehensive Development Plan, Zoning Regulations,
and Subdivision Regulations. Ballot: Ayes: Lichter, Stuart, Ackley, Whitfield, Mohr, Malmquist, Fenster,
Torczon and Farrell. Nays — none. Absent— Bliss and Murante. Motion carried 9-0-2.



SARPY COUNTY PLANNING

RECOMMENDATION REPORT

CHANGE OF ZONE (CZ 13-0001) -
PRELIMINARY PLAT (PP 13-0001)
APPLICANT: BOYER YOUNG DEVELOPMENT

PROPOSED RESIDENTIAL SUBDIVISION TO BE KNOWN AS REMINGTON RIDGE

(Changed from Bellbrook South)

PLANNING COMMISSION HEARING OF: FEBRUARY 20, 2013

GENERAL INFORMATION

A.

APPLICANT:

Boyer Young Development
9719 Giles Road, Suite 100
LaVista, NE 68128

PROPERTY OWNERS:
Boyer Young Development
9719 Giles Road, Suite 100
LaVista, NE 68128

. SUBJECT PROPERTY LOCATION: Subject property is located on the northwest

corner of Giles Road and 192" Street.

LEGAL DESCRIPTION: West % of the southeast ¥4 and Tax Lot 7 all in Section
Section 18, Township 14 North, Range 11 East of the 6™ P.M. Sarpy County, NE.

SUBJECT PROPERTY SIZE: 136.657 total acres

F. EXISTING FUTURE LAND USE AND ZONING DESIGNATIONS:

» Future Land Use Designations: Urban Residential, Mixed Use Center, and
Park/School Site
» Zoning: AG (Agricultural Farming District)

. REQUESTED ACTION(S): To approve a Preliminary Plat of a proposed urban

residential subdivision consisting of 305 single-family lots in a five-phase project.
The proposed zoning would change from AG (Agricultural Farming) to RS-72
(Single-family Residential). All to be known as Remington Ridge.

BACKGROUND INFORMATION

A.
B.

EXISTING CONDITION OF SITE: Undeveloped

GENERAL VICINITY AND LAND USE

* North: Urban Residential Development and St. Charles Borromeo Church

» South: Undeveloped

» East: Urban Residential Development and Whitetail Creek Elementary School
» West: Undeveloped



C. RELEVANT CASE INFORMATION:
* Project was originally submitted as Bellbrook South. Developer has changed the
subdivision name to Remington Ridge.
= Development will be served with utilities as follows: water by MUD, natural gas by
Black Hills Energy, sanitary sewer by City of Gretna, and electrical power by
OPPD.
* Proposed access points are as follows:
-192™ Street @ Cottonwood Street
-192™ Street @ Greenleaf Street
-Giles Road @ 194" Street
-2 additional access points from Bellbrook Subdivision (at 195" and 197" Streets)
-Proposed future access to the west

D. APPLICABLE REGULATIONS:
= Sarpy County Comprehensive Development Plan
» Sarpy County Zoning Regulations:
Section 15, RS-72 Single-family Residential District
Section 38, Stormwater Regulations
» Sarpy County Subdivision Regulations

ANALYSIS / STAFF COMMENTS

A. COMPREHENSIVE PLAN:

» The Comprehensive Plan shows the area as future Urban Residential, Mixed Use
Center and a portion of it is Park/Green Site. The proposed development is 100%
Urban Residential. The current plan does not have any plan for trails or park areas
but staff has requested that the applicant consider and implement such within their
plan.

B. TRAFFIC AND ACCESS:
» Access to the subject property will be available from several locations:
- 192" Street @ Cottonwood Street (constructed with Phase 1)
- 192" Street @ Greenleaf Street (constructed with Phase 1)
- Giles Road @ 194" Street (constructed with Phase II)
- 2 additional access points from Bellbrook Subdivision
(195" and 197" Streets - Constructed with Phases Il and V)
- No access designated for Phase V
- 1 proposed access to connect with future development to the west

» Staff has requested consideration of future access connecting Phase V to the rest
of the development and designated on the preliminary plat.

» Staff requested that developer plat outlots between 192" Street and proposed
192" Ave. and between Giles Road and proposed Robin Drive so as to lessen the
impact of headlights and perceived head-on effects. These outlot areas are to be
bermed and landscaped.

= Any street or road improvements required will be the developer’s responsibility.

* The Subdivision Agreement will outline requirements for road improvements on
Giles Road when Phase Il is constructed and connects.

C. OTHER AGENCY REVIEW/COMMENTS: The applications were sent to each of
the five cities in Sarpy County as well as jurisdictional agencies or departments that
may have an interest.




» Comments were received from:

- Sarpy County Public Works — Comments include concerns with the perceived
head-on conflict with frontage roads (192" Ave. and Robin Drive), site triangles
with turning movements where church traffic will enter onto 193™/Cottonwood
Street as well as potential future site obstructions. Please see copy of
comments included in this packet.

- Sarpy County GIS — Amended a few street names to match existing streets in
street grid system. See attached copy of street map included in this packet.

- Papio Missouri River Natural Resource District —- Comments include the
requirement of a post construction stormwater management plan, submittal of all
documentation to the Papillion Creek Watershed Partnership Website (Omaha
Permix) and Watershed Management Fees. Please see copy of comments
included in this packet.

- City of Gretna City Engineer — Comments include a statement that the City
has not had any discussions with Applicant/Developer in regards to connecting
to the Gretna Outfall Sewer and a WWSA (wastewater sewer agreement) will
need to be submitted to the City of Gretna for approval prior to connection to the
sewer. Please see copy of comments included in this packet.

- City of Omaha Fire Department — No comments received.

- Other responses received indicated they had no comments or objections to the
application.

D. GENERAL COMMENTS:

* Change of Zone
- Currently zoned AG, Agricultural Farming District _
- Lots 1-306 to be zoned RS-72, Single-family Residential
- Outlots A-G will be zoned RS-72 also but will remain as unbuildable lots

* Preliminary Plat:

- Staff held a pre-application meeting with developer to discuss the proposed
development. Staff has made the developer aware of general comments.

- Proposed development to be completed in five phases.

- 305 total single-family lots with RS-72 zoning proposed. Lot 306 is a large area
at the southwest area of the site. Due to the steep slopes, this area will be laid
out with lots and streets in the future in conjunction with planning for other
privately owned land to the west.

- A note must be added that all lots will have a minimum lot width of at least 60
feet and a minimum lot area of 7,200 square feet as required in the RS-72
zoning district.

- Staff submitted a letter to E & A Consulting Group (Engineer of Record) with a
number of requested amendments on January 31, 2013

- E & A Consulting Group submitted an amended preliminary plat and a response
to our staff letter on February 11, 2013 (see attached letter)

- Developer must submit written authorization for transmission of sewage through
sanitary sewer owned by SID 291, Whitetail Creek

- Developer must submit confirmation that they are working with the City of
Gretna on proposed Wastewater Sewer Agreement

- Outlots A through G are dedicated for drainage/stormwater detention areas and
landscape buffer areas which are unbuildable. '



- Staff has requested a Landscape Plan for Outlot F that is proposed to contain a
stormwater detention facility. Applicant has verbally proposed a plan for a
stormwater retention basin with a fountain, berms, trees and bushes.

- The Post Construction Stormwater Plan must be submitted for the project as
well as submittal to the Permix Website for approval of ?rading permit

- Additional Right-of-Way has been dedicated along 192™ Street and Giles Road

- No direct vehicular access will be allowed to any proposed lot within the '
subdivision from 192" Street or Giles Road. Access to double frontage lots is
limited pursuant to the plat notes

- The proposed subdivision has identified 5 access points. Staff has requested
that future access connecting Phase V to the remainder of the development be
evaluated and implemented.

- Staff has requested that the applicant consider and implement a trail system or
liner park to connect abutting neighborhoods and schools within their plan

- Staff recommends that the applicant/developer work with Sarpy County
Attorney's Office to update and amend issues within the Subdivision Agreement
for resubmittal and approval

STAFF RECOMMENDATIONS:

» Staff recommends APPROVAL of the Change of Zone for the proposed Remington
Ridge development as it is in conformance with the Sarpy County Comprehensive
Development Plan and the Sarpy County Zoning Regulations.

» Staff recommends APPROVAL of the proposed preliminary plat of a subdivision to be
known as Remington Ridge, subject to the comments and conditions listed above
being addressed as necessary prior to submittal and consideration by County Board of
Commissioners. Staff makes this recommendation as the Preliminary Plat, with
conditions as noted, meets requirements of the Sarpy County Comprehensive:
Development Plan, Zoning Regulations, and Subdivision Regulations.

PLANNING COMMISSION RECOMMENDATION:

* On February 20, 2013 the Planning Commission voted to recommend APPROVAL of
the Change of Zone and the Preliminary Plat for the proposed Remington Ridge
development.

MOTION: Fenster moved, seconded by Malmquist, to recommend approval of Change of Zone from
AG to RS-72 the proposed Remington Ridge Subdivision, as it is in conformance with the Sarpy County
Comprehensive Development Plan and the Sarpy County Zoning Regulations. Ballot: Ayes: Lichter,
Stuart, Ackley, Whitfield, Mohr, Malmquist, Fenster, Torczon and Farrell. Nays — none. Absent — Bliss
and Murante. Motion carried 9-0-2.

MOTION: Fenster moved, seconded by Torczon, to recommend approval of the Preliminary Plat for
the subdivision to be known as Remington Ridge subject to the recommendations of the Planning
Department, as it meets the requirements of the Sarpy County Comprehensive Development Plan,
Zoning Regulations, and Subdivision Regulations. Ballot: Ayes: Lichter, Stuart, Ackley, Whitfield,
Mohr, Malmquist, Fenster, Torczon and Farrell. Nays —none. Absent- Bliss and Murante. Motion
carried 9-0-2,



VI. ATTACHMENTS TO REPORT:
1. Current Zoning Map (showing subject property area)
2. Current Development Structure Plan — Figure 5.1 of Comprehensive Plan (showing
subject property area)
Proposed Preliminary Plat as submitted
Phasing Plan for Development
Letter from Staff to Applicant regarding review comments
Response letter from Applicant addressing review comments
Comments received from jurisdictional agencies or departments having an interest.
Citizen correspondence regarding applications
Change of Zoning Application
Preliminary Plat Application
. Residential Subdivision Agreement
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VIl. COPIES OF REPORT SENT TO:
1. Boyer Young Development (applicant and owner)
2. E & A Consulting Group (applicant's engineer)
3. Public Upon Request

Report prepared by: Donna Lynam, Zoning Administrator
Reviewed, edited & approved by: Bruce Fountain, Planning Director


















OTHER AGENCY REVIEW /COMMENTS

Sarpy County Headlight Issue — Addressed with outlots as described above.

Sarpy County GIS — Suggested street name changes which have been made

P-MRNRD - Comments and responses as follows: PCSMP — Submittal required. Detailed
computations and a plan have been submitted for Phase I. Detailed computations and plans for later
phases are requested to be submitted with those appropriate phase final plats. Watershed
Management Fees required. These fees will be included in the Subdivision Agreement,

Gretna City Engineer — Wastewater Sewer Agreement needed. Meetings and discussions have been
held with the Gretna City Engineer, Administrator and Attorney. A draft agreement is being prepared by
Jeff Miller, the City Attorney.

GENERAL COMMENTS

Note on Plat - As requested a note has been added on the preliminary plat stipulating the 60’ minimum
lot width and the 7,200 sf minimum lot area.

SID 291 Letter on Sewer Connection - A letter authorizing connection to SID 291 sanitary sewer has
been requested and received. A copy is attached.

Subdivision Agreement - All comments received to date have been modified in the draft of the
Subdivision Agreement.

I trust this addresses all the comments contained in the recommendation report. Please let me know if
you need any additional information.

Sincerely,
E&A Consulting Gro

Mark A. Westergafd, P.E.

Cc: Larry Jobeun
Tim Young

Attachments:

Preliminary Plat(Revised)

Preliminary Grading Plan(Revised)
Preliminary Street Profiles(Revised)
Preliminary Storm Sewer Exhibit(Revised)
Preliminary Sanitary Sewer Exhibit(Revised)
Preliminary Phasing Plan

Trail Plan

PCSMP & Comps

SID 291 Letter

Draft of Subdivision Agreement
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shall be subject to the review and approval of the engineers for SID #291. Any such
calculations and documentation should be provided to John Coolidge, P.E. at Lamp

Rynearson.
If you need anything further, please don’t hesitate to let me know. -
Very truly yours,

" Ogrally dord by by
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Brian C. Doyle

Enc.
ccC. Loren Johnson, Chairman SID #291
John Coolidge, P.E.

11440 -WEST CENTER ROAD * OMAHA, NEBRASKA 68144 » PHONE: 402-334-0700 «  FAX: 402-334-0815

























CITIZEN CORRESPONDENCE
REGARDING

'REMINGTON RIDGE REZONING
* AND PRELIMINARY PLAT






o

* Will Boyer-Young include a walking trail along the tree line like the one in
Bellbrook?

Wil Giles Road be paved from 168" Street to Highway 6 heading west, and
192" to Highway 370 heading south, to accommodate the additional traffic?
Harrison Street is only two lanes, and already heavily traveled.

I would really appreciate the commission’s consideration of my concerns. While | would
love for the land to stay agricultural, my hope is that if a new development is approved
that it will contain all of the unique characteristics that has made Bellbrook a wonderful
neighborhood that stands out from all the others in the area.

Sincerely,

| 19743 Chandler Street
Gretna, NE 68028

(4011) 95 -&57%















From: Joyce Kuykendall [jkuykendall3@cox.net]

Sent: Tuesday, February 12, 2013 10:37 AM
To: Planning & Building Department

Ce: 'Jana Faller’; 'Zak Ziegenbein'
Subject: .Bellbrook South

Dear Mr. Fountain,

| wrote you a letter expressing my concerns for the design of the proposed Bellbrook South subdivision. in addition to
the increased traffic from the extension of 195" ST and 197" St, 1 do have two more issues with the design.
1. I do not see any plans for a play ground or a park in this development. | would think that a development of this
size would be required to have some area for outdoor activity
2. Asof now, Giles Road is not paved. This could affect the one Giles Road entrance to the development and the
traffic in the area. '

Joyce Kuykendall
402-333-6703
mailto:jkuykendall3@cox.net







From: Zak Ziegenbein [zziegenbein@kzco.com]

Sent: Monday, February 11, 2013 4:03 PM

To: Planning & Building Department

Cc: Jana Faller (jana@synergyomaha.com); jkuykendail3@cox.net
Subject: Bellbrook South

Dear Mr. Fountain,

| am Zak Ziegenbein, elected board of trustees of SID 261 for the Bellbrook subdivision, and HOA member. | would like to
voice some of my concerns with the proposed “Bellbrook South”. The best way for me to do this is in bullet point form.

1. The proposed name “Bellbrook South” will be potentially confusing to future homeowners looking to purchase a
home in the subdivision. “Bellbrook South” is not affiliated with “Belibrook” to the north. Bellbrook has its own
clubhouse and pool, which these homeowners will not have access to. The Bellbrook clubhouse and pool is
exclusive to the Bellbrook HOA members. Misrepresentation of these new lots may occur, to make it seem like
access to Bellbrook’s amenities is possible.

2. Ihave been told that phase 1 of the project does not include any streets with direct access to 192™ or Giles
Road. This is concerning because all the traffic would potentially go through Bellbrook’s narrow residential two
lane streets. With the closest entrance to Bellbrook south being past the Gretchen Reeder Elementary school.
Which concerns me, because there are lots of school children potential near a large increase in vehicle traffic, as
well as unnecessary traffic in front of existing homeowners. | feel Bellbrook South should have direct access to at
least 192" street from the start. To further make my case on this, “Belibrook South” homeowners will be in
Gretna School district, without direct access to the Gretna Elementary school across 192™ Street.

With these two topics aside, | am excited for further Sarpy county development, and ook forward to this new
neighborhood with these two provisions.

| will be in attendance at the Feb 20" planning meeting to voice my concerns if need be.

If you would like to contact me, my phone number is 402-429-0500, or email zziegenbein@kzco.com

Best Regards,

Zak Ziegenbein
KZValve

Jr. Principal
Assistant Engineering Manager
I.T. Manager

Contact Info:

Telephone: 402-944-2767 ext 134
Toll Free: 800-288-1112

Fax: 402-944-2402

Cell: 402-429-0500

Email: zziegenbein@kzco.com

Electric Valves and Controls Manufacturing
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From: Mark Westergard [mwestergard@eacg.com]

Sent: Friday, February 08, 2013 1:35 PM

To: Bruce Fountain; Donna Lynam

Cc: Larry Jobeun; Tim Young; Terry Hansen
Subject: Name Change for 192nd & Giles

The former'propertyi owner and devélopers of the original Bellbrook su‘bdivision have pArohibited. Boyer Young frbm using
“Bellbrook” in the name. The subdivision has been renamed "Remington Ridge”.

Mark A. Westergard, P.E.
Engineering Answers... by transforming concepts into reality
E & A Consulting Group, inc. www.eacg.com

330 North 117th Street Omaha, NE 68154 e Ph: 402.895.4700 e Fax: 402.895.3599

This communication and any accompanying document(s) are confidential and privileged. They are intended for the sole use of the addressee. If you
received this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the
communication is strictly prohibited. If you have received this communication in error, please contact us and discard this email.



DRAFT RESIDENTIAL
SUBDIVISION AGREEMENT



March 5, 2013
E&A P2010.083.002

"RESIDENTIAL SUBDIVISION AGREEMENT
REMINGTON RIDGE
(PUBLIC FINANCING UTILIZED)

This Subdivision Agreement made as of the dates indicated at the signatures
below by and between BOYER YOUNG DEVELOPMENT, a Nebraska limited liability
company (hereinafter “Developer"), Sanitary and Improvement District Number 294 of
Sarpy County, Nebraska (hereinafter “District”), and the County of Sarpy, State of
Nebraska (hereinafter “County”). Collectively, Developer, District, and County are
hereinafter sometimes referred to as the "Parties.”

WITNESSETH:

WHEREAS, Developer is the owner of or has been designated by the owner as
agent for the development of the parcel of land or real property within the County's
zoning and platting jurisdiction shown on the plat attached hereto as Exhibit “A”
(hereinafter defined as the “"Development Area”), known as Remington Ridge, a
subdivision surveyed, platted and recorded in Sarpy County, Nebraska, which is within
the County's zoning and platting jurisdiction; and

WHEREAS, Developer has requested County to approve a specific platting of the
Development Area; and _ ‘ '

WHEREAS, Developer and District wish to connect to the sewer and water
system to be constructed by District Number 294 within the Development Area with the
sewer system of County; and

WHEREAS, Developer and County wish to agree upon the manner, method and
the extent to which (i) public funds may be expended in connection with the installation
and construction of certain public improvements constructed within and/or serving the
Development Area, (ii) those contemplated public improvements which specifically
benefit property in the Development Area and adjacent thereto, and (jii) those public

improvement costs that are deemed to be of general benefit to the property within the -~

District and which shall be specially assessed.

WHEREAS, Developer, District and County agree that the terms and conditions
hereof shall govern development of the entire Development Area.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

SECTION
I

For the purposes of this Agreement, the following words and phrases shall have
the following meanings:
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same proportion as costs of the particular construction project and shall be paid within
30 days of the Sarpy County Board of Commissioner’s approval of the final plat
attached hereto and known as Exhibit A.

SECTION
XL

District created by Developer is shown on Exhibit “A” attached hereto and
incorporated herein. The improvements cited herein or depicted on the plat attached
hereto understood to be the minimum acceptable to County.

SECTION
XII.

Prior to the commencement of the construction of the improvements
contemplated by this Agreement, Developer and District shall submit all'plans and
specifications to the Sarpy County Building Inspector or designated representative for
review and approval. Copies of all subsidiary and/or ancillary agreements with utility
companies and others providing service for the public improvements contemplated by
this Agreement is signed. “As built” plans shall be filed by District's engineer within sixty
(60) days of District's acceptance or work, and in no event later than the filing of
information to be provided pursuant to Subsection VIII.D. above.

SECTION
X

District and Developer shall not discriminate against any parties on account of
race, national origin, sex, age, political or religious affiliations, or disabilities in violation
of federal or state or local ordinances.

SECTION
XIV.

The Parties shall, without cost to County, conform to the requirements of the
applicable County regulations and ordinances and any change in those regulations and
ordinances.

SECTION
XV.

Each party agrees to provide the other Parties with as much advance notice as is
reasonably possible when this Agreement calls for the approval of a Party before an
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action can be taken. The Parties agree to cooperate in the undertakings contemplated
by this Agreement and shall share and exchange necessary reports and other
documents as required and when reasonably requested by other Parties to this
Agreement. Any notice required under this Agreement shall be in writing and shall be
sent by certified mail, return receipt requested, to the addresses as noted below. Any
parly to this Agreement may change its address for notice specified hereunder by
sending written confirmation of such change by certified mail, return receipt requested,
to the other Parties to this Agreement. The addresses for the purpose of notice and
other communications are as foliows:

For Developer: Tim Young
BoyerYoung
9719 Giles Road
LaVista, NE 68128

For Sanitary and Improvement District:
Mark Boyer, Clerk
BoyerYoung
9718 Giles Road
LaVista, NE 68128

With copy to:

Larry Jobeun, Attorney
11440 West Center Road
Omaha, NE 68144

For County:

County Clerk, County of Sarpy
1210 Golden Gate Dr., Suite 1118
Papillion, NE 68046

and

Planning and Building Department, County of Sarpy
1261 Golden Gate Dr., Suite 2E
Papillion, NE 68046

SECTION
XVI.

This Agreement shall be binding upon the Parties, their respective successors
and assigns. The covenants, warranties, and other obligations of this Agreement shall
be binding upon and inure to the benefit of the Parties hereto and their respective heirs,
personal representatives, successors, and assigns. The Parties agree that a Party's
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obligation to perform pursuant to this agreement may only be released to the extent said
obligation is assumed, by written agreement or by operation .of law, by the respective
heirs, personal representatives, successors, and assigns. :

SECTION
XVII.

The laws of the State of Nebraska shall govern as to the interpretation, validity,
and effect of this Agreement.

SECTION
XVIII.

This Agreement constitutes the entire agreement between the Parties hereto with
respect to the subject matter hereof and supersedes all prior agreements and
understandings, oral and written, between the Parties with respect to the subject matter
of this Agreement. This Agreement may not be amended, modified, or altered unless
by written agreement signed by all Parties to this Agreement.

SECTION
XIX.

Every representation, covenant, warranty, or other obligation within this
Agreement shall carry with it an obligation of good faith in its performance or
enforcement.

SECTION
XX.

Developer and Sanitary and Improvement District represent, covenant, and
warrant that the making and execution of this Agreement, and all other documents and
instruments required hereunder, have been duly authorized by the necessary corporate
action of Developer and have been duly approved and authorized by the Board of
Trustees of District, and are valid, binding, and enforceable obligations of Developer
and District in accordance with their respective terms.

SECTION
XX

This Agreement may be recorded at the option of ahy party hereto at the
expense of the recording party.
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IN WITNESS WHEREOQF, we, the contracting Parties, by our respective duly
authorized agents, hereby enter into this Agreement, effective on the day and year
affixed hereon. Executed in triplicate on the dates indicated with the signatures below.

SARPY COUNTY, NEBRASKA,
A Political Subdivision

Chairperson, Board of Commissioners

Attest:

Sarpy County Clerk

SANITARY & IMPROVEMENT DISTRICT
No. 294 of Sarpy County, Nebraska

Chairperson, Board of Trustees

Attest:

Clerk, Board of Trustees

Developer:
Boyer Young Development

Approved as to form:

Sarpy County Attorney

Principal



































































