2013-345

RESOLUTION APPROVING AGREEMENT FOR WASTEWATER SERVICE BETWEEN
THE CITY OF OMAHA, NEBRASKA, SARPY COUNTY, NEBRASKA AND THE CITY OF
GRETNA, NEBRASKA

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2012), the County has the power
to do all acts in relation to the concerns of the County necessary to the exercise of its corporate powers;
and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2012), the powers of the County as a
body are exercised by the County Board; and,

WHEREAS, it has been determined to be the mutual advantage and in the public interest for the
City of Omaha, owning and operating wastewater treatment facilities within the Omaha metro area, to
provide treatment service to Sarpy County, Nebraska, owning and operating an industrial wastewater
interceptor serving certain areas of Sarpy County and to the City of Gretna, owning and operating a
municipal wastewater interceptor serving certain portions of Douglas and Sarpy Counties; and,

WHEREAS, the City of Omaha currently has in effect individual master Wastewater Service
Agreements with Sarpy County and the City of Gretna, approved by City Council Resolution No. 2191
on August 4, 1998 and City Council Resolution No. 371 on February 12, 2002, respectively; and,

WHEREAS, all parties desire to continue the current arrangement for service by the City of
Omaha, to Sarpy County and to the City of Gretna, but stipulate to the need to update the contractual
relationship currently in effect; and,

WHEREAS, the attached Agreement for Wastewater Service between the City of Omaha,
Nebraska, Sarpy County, Nebraska and the City of Gretna, Nebraska, which by this reference becomes a
part hereof, provides for necessary updated terms and conditions for the provision of this service, and
therefore replaces the 1998 and 2002 agreements in their entirety; and,

WHEREAS, the City of Omaha has determined that the Papillion Creek Wastewater Treatment
Plant has adequate capacity to provide for treatment to the service areas contained within this new
Wastewater Service Agreement.

NOW, THEREFORE BE IT RESOLVED, that the attached Agreement is hereby approved and
the Chairman of this Board is authorized to sign the same.

The above Resolution was approved by a vote of the Sarpy Coun% Board of Commissioners at a

ublic meeting duly held in accordance with applicable law on the |71 dayof
i&pﬁﬂm@g_}gﬁ ,2013.




Deb Hc ouglita[ing Sarpy County Clerk,

Renee Lansman
Chief Deputy

1210 Golden Gate Drive #1250 - Papillion, Nebraska 68046-2842
Phone: 402-593-2105 « Fax: 402-593-4471 - Website www.Sarpy.com « Email: Clerk@sarpy.com

September 23, 2013

City of Omaha

Environmental Control Division
Ron Bartlett

5600 South 10" Street

Omaha NE 68107-3501

Dear Mr. Bartlett,

Action by the Sarpy County Board of Commissioners on September 17, 2013 is as follows:

Resolution 2013-345: Authorize Chairman to sign agreement with the City of Omaha and
City of Gretna for wastewater service. Brian Hanson, Fiscal Administrator

MOTION: Warren resolved, seconded by Carlisle, to approve the resolution for the
agreement with the City of Omaha to provide wastewater treatment service
through the Papillion Creek Wastewater Treatment Plant to Sarpy County and
the City of Gretna. Agreement replaces the original agreement approved by
this Board on June 23, 1998. Ayes: Kelly, Thompson, Richards, Carlisle &
Warren. Nays: None.

Enclosed are three originals of the above referenced agreement.

Sincerely,

Sarpy County Clerk

Enclosure
DH/kk



Deb Houghtaling Sarpy County Clerk,

Renee Lansman
Chief Deputy

1210 Golden Gate Drive #1250 - Papillion, Nebraska 68046-2842
Phone: 402-593-2105 « Fax: 402-593-4471 « Website www.Sarpy.com * Email: Clerk@sarpy.com

September 23, 2013

City of Gretna — Clerk
Tammy Tisdal

204 North McKenna Avenue
P.O. Box 69

Gretna NE 68028

Dear Ms. Tisdal,

Action by the Sarpy County Board of Commissioners on September 17, 2013 is as follows:

Resolution 2013-345: Authorize Chairman to sign agreement with the City of Omaha and
City of Gretna for wastewater service. Brian Hanson, Fiscal Administrator

MOTION: Warren resolved, seconded by Carlisle, to approve the resolution for the
agreement with the City of Omaha to provide wastewater treatment service
through the Papillion Creek Wastewater Treatment Plant to Sarpy County and
the City of Gretna. Agreement replaces the original agreement approved by
this Board on June 23, 1998. Ayes: Kelly, Thompson, Richards, Carlisle &
Warren. Nays: None.

Enclosed is the above referenced agreement for your files.

Sincerely,
AY

Deb Houghtaling
Sarpy County Clerk

Enclosure
DH/kk



Sarpy County Board of Commissioners

1210 GOLDEN GATE DRIVE

PAPILLION, NE
593-4155

WWWw.sarpy.com

COMMISSIONERS
Don Kelly District |
Jim Thompson District 2

ADMINISTRATOR Mark Wayne
DEPUTY ADMINISTRATOR Scott Bovick

FISCAL ADMIN./PURCHASING AGT. Brian Hanson

Tom Richards District 3
Brenda Carlisle District 4
Jim Warren District 5

MEMO

To: Sarpy County Board

From: Brian Hanson

Re: Wastewater Service Agreement (WWSA)

At the September 17, 2013 County Board meeting, the Board will be asked to approve
the attached WWSA with the City of Omaha and the City of Gretna. This Agreement
updates and replaces the existing agreement that was approved by Sarpy County on
August 9, 1998. The Agreement provides for:

The continued use of the City of Omaha’s wastewater treatment
facilities;

The identification of the waste water service area in Sarpy County;
The delineation of Gretna’s service area and Sarpy County’s
service area;

The procedure for the collection and distribution of sewer use fees;
The inclusion of the power park located at 144™ and Schram.

| recommend approval of the Agreement.

September 13, 2013 @nuxm H OMBON

BEH/dp

Brian E. Hanson

cc:. Mark Wayne

Scott Bovick
Deb Houghtaling
Mike Smith
Bruce Fountain



RECEIVED |
Public Works Department

y . - Omaha/Douglas Civic Center

September 10, 2013 13 RUG 29 ﬂﬁ 10: 58 1819 Farnam Strect, Suite 601
’ Omaha, Nebraska 68183-0601

(402) 444-5220

CITY CLERK Fax (402) 4445248
City of Omaha OMAHA NEBRASK S Robert G. Stubbe, P.E.
Jean Stothert, Mayor Public Works Director

Honorable President

and Members of the City Council,

Transmitted herewith is a Resolution approving a new master Wastewater Service Agreement
between the City of Omaha, the City of Gretna and Sarpy County, Nebraska. This agreement
replaces the individual master Wastewater Services Agreements between Omaha and Sarpy
County (approved by City Council Resolution No. 2191 on August 4, 1998) and between Omaha
and Gretna (approved by City Council Resolution No. 371 on February 12, 2002).

The Agreement sets forth the responsibilities of each party in regard to the duties and
responsibilities for connection, conveyance and treatment of wastewater from Sarpy County
interceptor sewers to the City of Omaha’s Wastewater Treatment System. It sets forward
standard general conditions, the updated service area that is subject to treatment by the Omaha
system, provides for permission procedures for any additions to the sewerage system treated by
Omaha, and states design and sampling standards to be utilized by subject parties. It also defines
the payment and collection of treatment charges and other associated fees.

The Omaha Public Works Department has determined that there is adequate capacity in the
Papillion Creek Wastewater Treatment Plant to handle the wastewater expecied from this service
agreement.

The Public Works Department requests your consideration and approval of the attached
Resolution and Wastewater Service Agreement.

Respectfully submitted, Referred to City Council for Consideration:
et BT 22015 A SEHd 530,
Robfert G. Stubbe, P.E. Date Mayor's Office Date
Public Works Director
Approved:
Q&é,. 9LL<A4/L FAL -4
~p Allen Herink Date

Acting Finance Director

1766htp



CITY OF OMAHA
LEGISLATIVE CHAMBER

Omaha, Nebraska

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, it has been determined to be to the mutual advantage and in the public
interest for the City of Omaha, owning and operating wastewater treatment facilities within the
Omaha metro area, to provide treatment service to Sarpy County, Nebraska, owning and
operating an industrial wastewater interceptor serving certain areas of Sarpy County and to the
City of Gretna, owning and operating a municipal wastewater interceptor serving certain portions
of Douglas and Sarpy Counties; and,

WHEREAS, the City of Omaha currently has in effect individual master Wastewater
Service Agreements with Sarpy County and the City of Gretna, approved by City Council
Resolution No. 2191 on August 4, 1998 and City Council Resolution No. 371 on February 12,
2002, respectively; and,

WHEREAS, all parties desire to continue the current arrangement for service by the City
of Omaha, to Sarpy County and to the City of Gretna, but stipulate to the need to update the
contractual relationship currently in effect; and,

WHEREAS, the attached Agreement for Wastewater Service between the City of Omaha,
Nebraska, Sarpy County, Nebraska and the City of Gretna, Nebraska, which by this reference
becomes a part hereof, provides for necessary updated terms and conditions for the provision of
this service, and therefore replaces the 1998 and 2002 agreements in their entirety; and,

WHEREAS, the City of Omaha has determined that the Papillion Creek Wastewater
Treatment Plant has adequate capacity to provide for treatment to the service areas contained
within this new Wastewater Service Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF OMAHA:

THAT, as recommended by the Mayor, the Agreement for Wastewater Service between
the City of Omaha, Nebraska, Sarpy County, Nebraska and the City of Gretna, Nebraska, which
defines the terms and conditions under which the City of Omaha will provide Wastewater
Treatment Service to the sewer service area of certain portions of Sarpy County, Nebraska and to
the sewer service area of the City of Gretna, Nebraska, is hereby approved.

1765htp
APPROVED AS TO FORM:
%%4 §-22.3
BY e T (4-CITY ATTORNEY ~ DATE
Councilmember

AdOPLEd....oieiiiie e
e S
APPIOVEd. ..ottt



AGREEMENT FOR WASTEWATER SERVICE BETWEEN THE CITY OF OMAHA,
NEBRASKA, SARPY COUNTY, NEBRASKA AND THE CITY OF GRETNA,
"NEBRASKA

THIS AGREEMENT, made this day of , 2013 by and between SARPY
COUNTY, NEBRASKA (hereinafter called SARPY), the CITY OF GRETNA, a Municipal
Corporation of the State of Nebraska (hereinafter called GRETNA) and the CITY OF
OMAHA, a Municipal Corporation of the State of Nebraska (hereinafter called OMAHA).

WITNESSETH THAT:

WHEREAS, OMAHA owns and operates a wastewater treatment system in the
Omaha metropolitan area; and,

WHEREAS, SARPY has constructed a wastewater interceptor (hereinafter called
the Sarpy County industrial sewer) to convey wastewater from certain areas of SARPY
to the OMAHA wastewater treatment system; and,

WHEREAS, GRETNA, SARPY and OMAHA jointly caused the construction of a
wastewater interceptor (hereinafter called the Gretna municipal sewer) to convey
wastewater from GRETNA, a portion of Douglas County and certain areas of SARPY to
the OMAHA wastewater treatment system; and,

WHEREAS, SARPY and OMAHA entered into an agreement for wastewater
service dated August 7, 1998 which is in effect at this time (Exhibit B-2013); and,

WHEREAS, GRETNA and OMAHA entered into an agreement for wastewater
service dated February 14, 2002 which is in effect at this time (Exhibit C-2013); and, ¢

WHEREAS, SARPY, GRETNA and OMAHA are entering into this Agreement for
the purpose of updating and replacing both the 1998 Wastewater Agreement and the
2002 Wastewater Agreement; and,

WHEREAS, SARPY and GRETNA continue to desire to have OMAHA convey
and treat sewage from both the SARPY and GRETNA wastewater service areas and to
continue a contractual’ relationship to treat the sewage from certain areas of Sarpy
County ut@lizing GRETNA-owned and SARPY-owned sewers; and,

WHEREAS, it is to the mutual advantage of the parties hereto and in the general
public interest for both the sewage of the SARPY wastewater service area and the
GRETNA wastewater service area as defined herein to be accepted, conveyed and
treated by the Omaha wastewater treatment system; and,

WHEREAS, the accomplishment of such an arrangement is authorized by law.

NOW, THEREFORE, in consideration of these facts, the parties hereto do
mutually agree as follows:

1. General Provisions for Wastewater Service Agreement: For the services
hereinafter stipulated to be performed by OMAHA, both SARPY and GRETNA shall




comply with the terms as set forth in the CITY OF OMAHA WASTEWATER SERVICE
AGREEMENT GENERAL PROVISIONS FOR MUNICIPALITIES, dated February 1,
2000, a copy of which is attached hereto as Exhibit D-2013 and made a part hereof, and
make payment of user fees accordingly. In the event of a conflict between the terms of
said GENERAL PROVISIONS FOR MUNICIPALITIES and this Agreement for
Wastewater Service, the terms of this Agreement shall prevail.

2. Area Subject to Wastewater Treatment Services: OMAHA shall provide
séwage conveyance and treatment services as called for in said GENERAL
PROVISIONS for the service areas shown as the shaded yellow and pink areas
designated on Exhibit A-2013, jointly prepared and approved by SARPY and GRETNA
and submitted to OMAHA. This three-party agreement covers only the drainage areas
shown as the shaded yellow and pink areas designated on Exhibit A-2013. The area
shaded yellow on Exhibit A-2013 is the SARPY County wastewater service area (the
“Sarpy Service Area”). The area shaded pink on Exhibit A-2013 is the GRETNA
wastewater service area (the “Gretna Service Area”). New connection points to
sewers of the OMAHA treatment system and within either the SARPY or GRETNA
wastewater service areas shall be allowed only by a written administrative service
agreement amendment signed by the designated officials of SARPY and GRETNA and
OMAHA. SARPY or GRETNA shall execute a wastewater service agreement with each
new development or connection within their respective wastewater service areas prior to
its connection to the OMAHA treatment system. A copy of all such agreement(s) shall
be submitted to OMAHA for their records. For the purpose of assisting GRETNA and
SARPY in executing new or replacement wastewater service agreements within the
areas designated .on Exhibit A-2013, Omaha shall assign to GRETNA and/or SARPY
County as the case may be, its existing wastéewater service agreements with each
existing S.l.and D., development or connection currently using the OMAHA treatment
system. SARPY shall enter into new wastewater service agreements with SID 23,
Sarpy County, Nebraska (Westmont) and SID 48, Sarpy County, Nebraska, which is
known as Sapp Brothers/Happy Chef (SID 48 includes SID 51 by merger), the terms of
which shall be acceptable to OMAHA. The new Sarpy County - SID 23 and SID 48
wastewater service agreements shall, upon execution, replace the existing agreements
between such districts and OMAHA upon the effective date set forth in such
agreements, however, until such effective date, the existing Omaha agreements shall

continue to apply.

3. Interceptor Connection Agreements Required: After execution of this three-
party agreement, NO NEW direct connections to the OMAHA interceptor system shall
occur without the execution of an Interceptor Connection agreement and a written
administrative wastewater service agreement amendment with OMAHA. Any entity
making such new connections prior to completion of a signed Interceptor Connection
agreement shall be subject to inspection fees ten times the current fees for interceptor
connection inspections.  Such entity shall be responsible for making this payment to
OMAHA. SARPY and GRETNA will use their best efforts to make sure that no new
direct connections to the OMAHA interceptor sewer system shall occur without the
execution of an Interceptor Connection Agreement and a written administrative
wastewater service agreement amendment signed by the OMAHA Public Works
Director and the Sarpy County Administrator and Gretna City Administrator as the case




may be. SARPY and GRETNA shall also place in their agreements with other entities
that connect into its sewer, the prohibition and penalties set forth in this paragraph.
SARPY and GRETNA shall also use their best efforts to disconnect from the sewer
system any entity which has made such connection prior to the execution of a signed
Interceptor Connection Agreement and administrative wastewater service agreement.

4. Changes to the SARPY or GRETNA wastewater service areas: OMAHA will
recognize/utilize both the SARPY and GRETNA service areas defined herein unless the
following occur;

a. An amendment to this three-party - agreement aiters one or both of the
respective wastewater service areas, OR

b. An Interlocal Cooperation agreement between two or more of the following
political entities, the City of Papillion, the City of La Vista, the City of Gretna or
Sarpy County, changes the party responsible for direct-billing customers in a
portion of the SARPY or GRETNA wastewater service areas, OR

c. The ownership of the Sarpy Industrial Sewer changes and requires amendment
of this three-party agreement, OR

d. GRETNA has installed a Municipal Interceptor Sewer parallel to the existing
Sarpy County Industrial Sewer from approximately 152nd Street and Chalco
Pointe Drive east to 144th Street within a County Industrial Sewer Easement. It
is each party's intent that GRETNA'S parallel line will remain Gretna’s if or
when the SARPY County Industrial Sewer transfers ownership pursuant to the
1996 Industrial Sewer Agreement.

5. Expansion of the wastewater service area: SARPY or GRETNA may seek to
expand their respective wastewater service areas beyond their respective areas shown
as the shaded yellow and pink areas in Exhibit “A-2013” attached hereto by written
request to OMAHA. OMAHA will evaluate and inform both SARPY and GRETNA in
writing within sixty (60) days of such a request whether OMAHA is agreeable to
executing an amendment to this agreement to expand-the wastewater service area of
the requesting party. Expansion of the SARPY Service Area or the GRETNA Service
Area to new areas within the gravity drainage basin of the Papillion Creek or areas
outside the basin substituted for service areas within the basin shall not be
unreasonably or inequitably withheld. The City of Omaha, as regional waste water
service provider, is supportive of providing waste water service to the shaded yellow
and pink areas in Exhibit “A-2013” under the following conditions:

a. Structures on the site southwest of Highway 50 and Schram Road, (Power
Park) be situated to allow for gravity feed to the north.

b. Any requested waste water service for part of the property (Power Park) in the
Platte Basin be reviewed and approved by the City of Omaha and that any
potential lift statlon(s) be temporary.



c. The proposed development generally located northeast of Hwy 50 and Schram
(Veterans Cemetery) may require a minimal level of wastewater service.

d. Future connections to the proposed new sanitary line that is to. service the
Power Park development require review and approval from the City of Omaha.

e. The City of Omaha does not intend. to authorize any additional extensions of
waste water service to areas south of the current power park site boundaries as
shown in Exhibit A-2013 or south of the current Papio / Platte Basin ridge line.

6. Preparation of an on-line electronic resource map: SARPY and GRETNA
will work with the SARPY GIS group to provide OMAHA and Metropolitan Utilities
District (MUD) with Internet access to a web based mapping application capable of
displaying the corporate limits and extra territorial jurisdiction (ETJ) of the cities within
SARPY, the wastewater service area boundaries, the jointly approved watershed codes
to be used by MUD and the county address/parcel data, so that the wastewater service
area, the watershed code for the MUD account and the ETJ of an individual address
can be identified. SARPY and GRETNA will notify OMAHA of any changes as a result of
annexations or other reasons.

7. SARPY and GRETNA Design Standards: As provided by State law, SARPY
AND GRETNA will maintain control over the platting of property within their respective
zoning jurisdictions and over the design of sewer collection facilities in all such plattings.
Both SARPY AND GRETNA sewer design standards will meet or exceed OMAHA'S
then applicable minimum design standards for all areas served by the OMAHA
treatment system. SARPY will maintain control over sewer connections which connect
directly to the Sarpy County industrial sewer, or indirectly through an outfall sewer(s) or
branch sewer lines within the SARPY wastewater service area to make sure that all
such connections meet or exceed OMAHA's minimum design standards for sewers and
sewer. connections. GRETNA will maintain control over sewer connections which
connect directly to the Gretna municipal sewer, or indirectly through an outfall sewer(s)
or branch sewer lines within the GRETNA wastewater service area to make sure that all
such connections meet or exceed OMAHA’s minimum design standards for sewers and

sewer connections.

8. Sampling and metering manhole for SARPY: OMAHA and SARPY agree
that a sampling/metering manhole of adequate diameter exists.in Lot 1 of the Brook
Valley Il Business Park Replat 1 at the southwest corner of 117" & Giles Road. The
parties further agree that there is no need to proceed with the installation of a primary
measuring device, a sampling platform or bringing power to the site because there are
no plans at this time to perform wastewater sampling or to do permanent flow recording
for the combined service area of this connection point to the OMAHA treatment system.
If in the future SARPY wishes to use permanent flow recording data to determine their
monthly wholesale billing from OMAHA or if the connection point becomes a source of
high strength wastewater to the OMAHA treatment system due to commercial or
industrial contributions within the SARPY wastewater service area, then SARPY shall
be responsible for construction of a manhole meeting the specifications of Standard




Plate 3-18 and:

a.

The first six feet of the riser above the floor of the manhole shall be a
minimum of 72 inches in diameter and be equipped with a primary
measuring device. ’ :

The location of such manhole and the primary measuring device shall be
approved in writing by the Environmental Quality Control Division of
Omaha.

SARPY shall provide sufficient electrical service to the manhole to power
a continuous flow recorder.

OMAHA shall purchase, install and maintain the continuous flow recorder
and pay for the monthly electrical service charges.

SARPY shall provide an acceptable surface road to the manhole from the
nearest public right of way.

Should SARPY fail to install such a monitoring manhole in a reasonable
period after notice, OMAHA may perform such construction and other
activities necessary to provide a suitable monitoring manhole and charge
SARPY for all associated costs.

9. Sampling and metering manhole for GRETNA: OMAHA and GRETNA agree

that a flow-monitoring manhole has been constructed by GRETNA at a point near the
low end of GRETNA's current zoning jurisdiction to measure wastewater flow from
within that portion of the City’s zoning jurisdiction-and identified on Exhibit A-2013. Flow
volumes measured at the monitoring manhole shall be subject to the Bulk | Flow
Charge. Future flow-monitoring manhole shall be constructed such that:

a.

The first six (6) feet of riser above the floor of the manhole is a minimum of
seventy-two inches in diameter and shall be equipped with a primary
measuring device.

. The location of each such manhole and selection of suitable primary

device shall be approved in writing by the Environmental Quality Control
Division of OMAHA.

GRETNA shall provide sufficient electrical service to the manhole to power
a continuous flow recorder and an acceptable service road to the manhole
from the nearest county or state road.

As development occurs or need demands, GRETNA shall install a new
manhole, comparable to the one described above, to provide periodic
monitoring of flow rates and strengths from this service area.

Should GRETNA fail to install a monitoring manhole in a reasonable



period after notice, OMAHA may perform such construction and other
activities necessary to provide a suitable monitoring manhole and charge
GRETNA for all associated costs. .

10. Identification and Coding New Construction in the SARPY and GRETNA
Service Areas: SARPY, GRETNA and OMAHA agree to establish a shared procedure
to identify and code addresses from new construction in both the SARPY and GRETNA
service areas in order to assist MUD with the accurate assignment of watershed and
billing codes used to sort and query the master MUD database of water accounts.
SARPY will begin the process each month by submitting a list of all new construction
addresses within the Sarpy service area, together with the proposed billing codes to
GRETNA. GRETNA will review and add new construction addresses and proposed
codes for its jurisdiction and supply the combined list to OMAHA and SARPY. OMAHA
will review the address list and proposed coding assignments for consistency and
provide the final combined list to MUD, GRETNA and SARPY.

11.  MUD Water Account Detail Made Directly Available to OMAHA: The OMAHA
wastewater treatment system is a regional service provider in the two-county area and
OMAHA wishes to receive the water account detail information on all MUD water
accounts. SARPY and GRETNA hereby autharize MUD to provide this monthly detail
information on all MUD water accounts in both the SARPY and GRETNA service areas

directly to OMAHA.

12. Ongoing Monthly Sewer Service Charges — OMAHA to SARPY: SARPY has
established retail sewer charges for wastewater service for those users within the Sarpy
Service Area. Included in such retail charge is OMAHA's charge for treatment for the
Sarpy Service Area. OMAHA shall charge SARPY for treatment of the wastewater that
enters OMAHA’S wastewater system through the SARPY industrial sewer from the
Sarpy Service Area, its wholesale charge based upon flow and customer charges as
now and hereafter established in the OMAHA Municipal Code, currently Chapter 31,
Article IV, the sum of the following types of charges (the “Omaha Wastewater Treatment

Charge”):

a. the customer charge assessed to a Bulk | customer, for the first connection
point (unless there is a flow-monitoring manhole at a connection point,
additiona! connection points will not result in a new charge), plus

b. the customer charge assessed to Bulk Il customers times the number of Bulk
Il customers in the SARPY wastewater service area each month, plus

c. the residential sewer usage‘times the Bulk | wholesale flow charge; the
residential sewer usage is seasonally defined as follows

i. During the four (4) winter months, approximately December through March,
the actual water consumption as measured by individual water meters

i. During the remaining eight (8) months, the lesser of either the actual water
consumption as measured by each individual meter OR the monthly winter
average water consumption whichever is smaller, pius,



d.

the actual monthly water consumption for all commercial and industrial meters
times the Bulk | wholesale flow charge, plus

.. an abnormal charge on the total flow if the wastewater is determined at the

designated manhole sampling site described in section 8 to have strengths
greater than Domestic Strength waste water, as currently defined in the OMC
Chapter 31, Article 4. Domestic Strength waste water is currently defined as
at or below 240 mg/L Biochemical Oxygen Demand and/or 300 mg/L
Suspended Solids.

13. PAYMENT AND COLLECTION OF OMAHA’S WASTEWATER TREATMENT

CHARGE BY SARPY. Omaha’s Wastewater Treatment Charge for sewer treatment

within the Sarpy Sérvice Area shall be paid and collected in the following manner:

a.

b.

USER’S WITHIN THE SARPY COUNTY SERVICE AREA CONNECTED TO

MUD WATER.

i. As to those users within the Sarpy Service Area which are connected to
MUD water, SARPY has contracted with MUD to bill individual customers
monthly at the prevailing SARPY retail sewer user charges for wastewater
service, which includes Omaha's Wastewater Treatment Charge.

i.MUD shall remit said fees less MUD billing cost and delinquent receivables
to SARPY on a monthly basis. MUD, at the time of 'sending such payment
to SARPY, will provide to OMAHA the account billing information to
document quantities for the Omaha Wholesale bill to Sarpy.

iii. OMAHA shall then use the MUD data to invoice SARPY at the rates
established in this Agreement. SARPY shall then pay OMAHA for such
wastewater treatment within thirty (30) days of the date of receipt of the
invoice from OMAHA.

WESTMONT (SID 23) & MASTERS ADDITION (SID 164).

i. OMAHA and SARPY agree that wastewater treatment and sewer charges
for the existing private water source customers which are within the
Westmont/SID 23 and Masters Addition SID/164 Service Area shown on
Exhibit A-2013 attached hereto shall continue to be paid and serviced
pursuant to the Agreement for Wastewater Service between City of Omaha,
Nebraska, and Sanitary and Improvement District No. 23 of Sarpy County,
Nebraska, dated June 23, 1987 (Exhibit E-2013) until Sarpy County and SID
23 execute a Wastewater Agreement (the “Sarpy/SID 23 Wastewater
Agreement”) and the Sarpy/SID 23 Wastewater Agreement is presented to
the City of Omanha.

ii.,Among other matters, the Sarpy/SID 23 Wastewater Agreement shall
provide that OMAHA, through its agréement with Sarpy County, shall
provide the wastewater treatment at the Sarpy County Retail Wastewater
Treatment rate (the “Sarpy Retail Rate”), that OMAHA, as the billing and

collection agent for SARPY, shall bill SID 23, with a copy to SARPY, for the
sewer usage based on the SARPY Retail Rate, and collect the payment
from SID 23.



ji. OMAHA shall bill SARPY based upon the applicable OMAHA
Wastewater charge (the wholesale flow charges on the sewer usage plus
the bulk I/l charge times the number of bulk I/l customers) and SARPY shall
pay OMAHA the Omaha Wastewater Charge and OMAHA shall, upon
receipt of the payment from SID 23, forward the payment to SARPY.

iv. Upon the execution of the SARPY/SID 23 Wastewater Agreement, and
its delivery to Omaha, the SARPY/SID 23 Wastewater Agreement shall then
take effect and the OMAHA/SID 23 Agreement shall terminate.

c. Happy Chef (SID 48)

i. OMAHA and SARPY agree that wastewater treatment and sewer charges
for the private water service within the boundaries of SID 48, Sarpy County, .
Nebraska, which is shown on Exhibit A-2013 attached hereto, shall continue
under the present agreement/situation for wastewater treatment for SID 48,
in which OMAHA reads all of the water meters and the lift station hour
meter, charges the- OMAHA retail customer charges to each account
receiving sewage treatment services and the OMAHA retail flow charge on
the combination of metered water for customers with direct sewer
connections and sewage pumped from the lagoon for the customers
indirectly connected onto the OMAHA treatment system, and bills and
collects on a quarterly basis (Exhibit F-2013).

ii.Upon SARPY and SID 48 deélivering to OMAHA a Wastewater Treatment
Agreement between SARPY and SID 48 (the “SARPY/SID 48 Wastewater
Service Agreement”), the SARPY/SID 48 Wastewater Agreement shall then
take the place of the Omaha/SID 48 Wastewater Treatment Agreement and
the SARPY/SID 48 Wastewater Treatment Agreement shall then be
effective and the OMAHA/SID 48 Wastewater Agreement .shall then
terminate.

ii. The SARPY/SID 48 Wastewater Treatment Agreement shall provide, in
part, treatment of the SID 48 wastewater by the City of Omaha through
SARPY’s agreement with OMAHA which shall provide that the. SARPY

- Retail User Charges be utilized which shall include the Omaha Wastewater
Charge, that OMAHA act as the billing and receipt agent for SARPY, shall
read the water meters and the lift station hour meter, bill the customers, with
a copy to SARPY, and receive payments. OMAHA shall forward such
payments to SARPY, net of the Omaha Wastewater Charge (the wholesale
flow charges on sewer usage plus three times the Omaha monthly retail
customer charge) on a quarterly basis.

iv. The Sarpy/SID 48 agreement shall become effective upon execution and
the effective date set forth in the agreement with the existing Omaha/SID 48
agreement to be effective until such date and then terminate.

d. SARPY BASEBALL STADIUM OUTFALL.

i. Payment for the treatment of wastewater from the Sarpy Baseball Stadium
Outfall shall be paid as referenced on the March 2, 2010 executed Interlocal
Cooperation Agreement between Sarpy Co. and the City of Papillion
(Exhibit G-2013) and as may be amended in such. To summarize the
current agreement: Although the Baseball Stadium Outfall remains a part of



the SARPY wastewater service agreement service area, Section 10 of the
March 2, 2010 executed Interlocal Cooper'ation Agreement between Sarpy
Co. and City of Papillion provides that “...Papillion sewer rates will apply in
accordance with the Water and Sewer Connectlon Agreement with SID 290
Sarpy County...” SARPY and PAPILLION have agreed that all users in the
Baseball Stadium outfall shall ‘be PAPILLION water and sewer retail
customers and be invoiced by PAPILLION. PAPILLION agrees to include
all Baseball Stadium Outfall customer count and flow data on the report
supplied to OMAHA on a monthly basis and to make payment to OMAHA of
invoiced wholesale service fees for Baseball Stadium Outfall users.

.Section 10 of the March 2, 2010 executed Interlocal Cooperation Agreement
between Sarpy Co. and City of Papillion also stipulates that PAPILLION
make payment to SARPY for annual operation and maintenance costs.
OMAHA will not accept any responsibility for or involvement in this transfer
of funds.

e. OTHER USERS.

i. With regard to users that do not come within the categories set forth in
Paragraph 13 (a)(b) and (c) of this ' Agreement, SARPY shall either provide
or require such Users to provide a system for metering that is reviewed and
found acceptable to OMAHA, such usage based upon water meters,
sewage meters, or another acceptable measuring device or system that
would accurately measure the amount of wastewater being discharged
from such User, provide that information to OMAHA on a monthly basis, and
pay Omaha’'s Wastewater Treatment Charge to OMAHA within thirty (30)
days of receipt of the invoice from OMAHA. SARPY will collect its retail
sewer charges from such User.

14. Ongoing Monthly Sewer Service Charges - OMAHA to GRETNA: GRETNA
has contracted with MUD to bill- individual customers with MUD water service monthly at
prevailing GRETNA retail sewer user charges. OMAHA'S service charges to the
GRETNA service area will be the sum of the flow and customer charges from all
contributing sources and shall in part be based upon data from MUD billing records (or
private water sources where applicable). GRETNA will notify OMAHA of all customers
within the GRETNA service area that do not receive water from MUD, GRETNA or the
SID 158 water systems.  Sewer service charges as now and hereafter established in
the Omaha Municipal Code, currently Chapter 31, Article IV, shall apply and shall
include each of the following types of charges:

a. the customer charge assessed to a Bulk | customer for each flow-monitoring
manhole (additional connéction points without a flow-monitoring manhole will
not result in a new charge), plus

b. for areas without a flow-monitoring point, the customer charge assessed to
Bulk 1l customers times the number of Bulk li customers in the GRETNA
wastewater service area each month, plus
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- ¢. for areas without a flow-monitoring point, the residential sewer usage times
the Bulk | wholesale flow charge; the residential sewer usage is seasonally
defined as follows

i. .During the four (4) winter months, approximately Décember through
March, the actual water consumption as measured by individual water meters

ii. During the remaining eight (8) months, the lesser of either the actual
water consumption as measured by each individual meter OR the monthly
winter average water consumption whichever is smaller, plus,

d. for areas without a flow-monitoring point, the actual. monthly water
consumption for all commercial and industrial meters times the Bulk |
wholesale flow charge, plus

e. the total flow measured (or estimated) at each flow-monitoring manhole with
equipment owned and maintained by OMAHA in the GRETNA wastewater
service area times the Bulk | wholesale flow charge, plus

f. an abnormal charge on the total flow if the wastewater is determined at the
desngnated manhole sampling site described in section 9 to have strengths
greater than Domestic Strength waste water, as currently defined in the OMC
Chapter 31, Article 4. Domestic Strength waste water is currently defined as
at or below 240 mg/L Biochemical Oxygen Demand and/or 300 mg/L
Suspended Solids. '

15. PAYMENT AND COLLECTION OF OMAHA'S WASTEWATER TREATMENT
CHARGE BY GRETNA. Omaha’s Wastewater Treatment Charge for sewer treatment
within the Gretna Service Area shall be paid and collected in the following manner:

a.. USER'S WITHIN THE GRETNA SERVICE AREA CONNECTED TO MUD
WATER. As to-those users within the Gretna Service Area which are
connected to MUD water, GRETNA has contracted with MUD to bill individual
customers monthly at the prevailing GRETNA retail sewer user charges for
wastewater service, which includes Omaha’s Wastewater Treatment Charge:
MUD shall remit said fees less MUD billing cost and delinquent receivables to
GRETNA on a monthly basis. MUD, at the time of sending such payment to
GRETNA, will provide to OMAHA the account billing information to document
quantities for the Omaha Wholesale bill to Gretna. OMAHA shall then use the .
MUD data to invoice GRETNA at the rates established in this Agreement.
GRETNA shall then pay OMAHA for such wastewater treatment within. thirty
(30) days of the date of receipt of the invoice from OMAHA.

b. OTHER USERS. As to Users which do not come within the categories set
forth in Paragraph 15 (a) of this Agreement, GRETNA shall either provide or
require such Users to provide a system for metering that is reviewed and
found acceptable to OMAHA, such usage based upon water meters, sewage
meters, or another acceptable measuring device or system that would




accurately measure the amount of wastewater being discharged from such
User, provide that information to OMAHA on a monthly ‘basis, and pay
Omaha’s Wastewater Treatment Charge to OMAHA within thirty (30) days of
receipt of the invoice from OMAHA. GRETNA would then collect its retail
sewer charges from such User. GRETNA shall enter into a wastewater
service agreement with such Users for all or part of the areas, and deliver
such executed wastewater service agreement to OMAHA and then such
agreement, and the area referred to therein; shall then be subject to the terms
of such wastewater agreement and the terms of this Agreement._The current
non-MUD and non-GRETNA water users within the GRETNA service Area
are: SID 34 (Sarpy Heights), SID 29 -(Westridge Farms), SID 158 (Tiburon),
SID 153 (Ballena), and SID 192 (Ballena/Tiburon South).

c. GRETNA may charge a fee for those areas in Douglas County which area is
shown on Exhibit A-2013 attached hereto, served by the Gretna Municipal
Sewer as part of the Gretna Master Fee Schedule based upon ongoing
operation, maintenance, and repanr charges for the Gretna Municipal Sewer
affected.

16. ‘OMAHA Sewer Connection Fees Apply: The shaded area in Exhibit H-2013
shows the relationship between the SARPY wastewater service area and the portion of
Sarpy County where OMAHA sewer connection fees apply. Exhibit H-2013 will be
administratively updated each time there is a change in the Sarpy jurisdiction. OMAHA
interceptor connection fees equal to the prevailing rates established in the Omaha
Municipal Code Chapter 31, Section 31-259, as from time to time amended, shall apply
within the shaded area shown on an up-to-date Exhibit H-2013. SARPY shall collect
such fees at the time of issuance of a building permit on all new lots or replatted lots
within the shaded area shown on an up-to-date Exhibit H-2013. Each month, SARPY
shall remit to OMAHA the applicable sewer connection fees assessed in the shaded
area of an up-to-date Exhibit H-2013 from the previous month less an administrative fee
of five percent (5%).

17. Connections to the Gretna Municipal Sewer: SARPY and GRETNA agree that
connections to the Gretna Municipal Sewer shall be in accordance with the following:

a. Permitted Connections. SARPY shall not, directly or indirectly, permit the
connection to the Gretna municipal sewer, or future extension thereof, of
any property, lot or structure used or to be used within the Gretna Service
Area as shown on’ Exhibit “A-2013" attached hereto and described in

" paragraph 2 of this Agreement for any purpose whatsoever without an
approved Wastewater Sewer Agreement with GRETNA. Connections of
non-residential structures within the SARPY service area shall be allowed
to connect to the Gretna municipal sewer, provided that other reasonable
accommodations for sewer service are not available and the payment of
applicable fees have been met. Such connection shall be subject to
compliance with SARPY standard regulations and standard connection
fees and other impositions charged by SARPY in respect to the project.
Connection by non-residential developments within SARPY service area



may only be denied by GRETNA if the new connection, along with
connections which have previously been completed or authorized, will
cause the Gretna Municipal Sewer to exceed its capacity.

b. Notification: GRETNA will notify SARPY of the connections permitted to
the Gretna Municipal Sewer.

c. Disconnections: GRETNA shall not disconnect any sewer line connecting
into the Sarpy Sewer without the prior written consent of SARPY

18. GRETNA Sewer Connection Fees Apply: For aII connections in'the GRETNA
Service Area that are within SARPY zoning jurisdiction, SARPY shall collect fees
according to Gretna's Master Fee Schedule. SARPY shall tranisfer to GRETNA, on a
monthly basis, the sewer special connection fees collected at the time of platting or at
the time of issuance of building permit. SARPY shall retain five percent (5%) of the total
fees collected on behalf of the Gretna Municipal Sewer Fund, which shall be deposited
in the segregated Sarpy County Sewer Fund. SARPY shall report to GRETNA on a
monthly basis all fees that it has collected and remit to the City of Gretna the fees owed
to GRETNA. GRETNA shall be responsible for the collection of fees within the Gretna
zoning jurisdiction for all connections to the Gretna Municipal Sewer. GRETNA shali
charge its sewer special connection fee pursuant to the Gretna Master Fee Schedule,
then in effect, for connection to the Gretna municipal sewer. That amount shall be
deposited in the segregated Gretna Municipal Sewer Fund.

19. SARPY Sewer Flow Charges to GRETNA: GRETNA shall pay SARPY its.
proportionate share of the operational costs for use of the Sarpy County Industrial
Sewer based upon the amount of flow received from the GRETNA wastewater service
area and the flat fee sewer operation charge in effect at the time of such use and
payment. The SARPY flat fee sewer operation charge presently in effect-to be paid by
GRETNA to SARPY effective 9-1-13 is $13,380 with a 5% annual increase. SARPY will
bill GRETNA annually for this charge on or about July 1st for each ensuing year with
payment due in full within 30 days of the billing date. The fee to be charged by SARPY
to GRETNA is subject to change by the Sarpy County Board of Commissioners based
upon the ongoing and future operation, maintenance, and repair charges for the Sarpy
County Industrial Sewer and the amount of flow received from the GRETNA wastewater

service area.

20. OMAHA Allowed to Issue Discharge Permits in the SARPY and GRETNA
Wastewater Service Areas: SARPY and GRETNA's agreements with current and
future S&IDs and other developments shall include acknowledgment that OMAHA has
the authority to enforce prohibitions and limitations as specified in OMC Chapter 31 by

means of discharge permits.

21. Original Term of Agreement; Agreement Termination or Continuation: As
provided by Nebraska law (R.R.S. §14-365.09), this agreement will; unless extended as
provided below, terminate ten (10) years after its effective date. This. agreement may be
extended by written amendment. OMAHA acknowledges its sewage treatment system
is a public utility available without discrimination to members of specified classes.




Termination of sewage treatment will not be made without the approval of the
appropriate state or federal agencies having jurisdiction over wastewater pollution and
treatment. Termination of sewage treatment service will not be made before ninety (90)
days following written notice of such termination. It is acknowledged that during said
period, if negotiations produce no new agreement, the parties, or any one of them, may
file and action in any court having jurisdiction over the matter to provide equitable relief
concerning the issue of continued sewage treatment and the conditions and charges
appropriate thereto. Nothing in this paragraph will be construed as a limitation on the
regulations concerning sewage service and the appropriate rates pertaining thereto.
This agreement (and all documents referenced herein, which are incorporated herein by
this reference) constitutes the complete and entire understanding and agreement
parties with respect to the subject matter hereof, and shall supersede any and all prior
agreements and understandings, both oral and written, between the parties regarding
said subject matter.

22. Funds Currently Held. OMAHA is currently holding funds transferred to it by
MUD which had collected Gretna and Sarpy Retail Sewer Service Fees from MUD
customers within the areas designated in Exhibit A-2013. OMAHA is committed to
distributing these funds correctly and expeditiously. Immediately following the execution
of this agreement; OMAHA, GRETNA, & SARPY will work collaboratively on a master
list of accounts within each wastewater service area. The list will be formalized and
adopted using a written wastewater service agreement amendment. Distribution of
funds held by OMAHA will be based on this master list and will occur no later than six
months after approval of this agreement.

23. Wood Hollow Outfall Sewer. SARPY agrees to properly discorinect, abandon
and plug the Wood Hollow Outfall Sewer which will lie within the boundaries of the new
NRD dam site prior to the time that such dam site is constructed.

24. No Third Party Beneficiaries: This is an agreement between the named
parties hereto, enforceable only by them. No third party beneficiaries are created or
allowed to enforce this agreement or claim damages for its breach.

25. Interlocal Cooperation Act. This Agreement is entered into between the
parties pursuant to the Interlocal Cooperation Act of the State of Nebraska contained in
Chapter 23, Article 22 of the Revised Statutes of Nebraska, 1993, Reissue 1994 and to
the extent this Agreement shall be governed by the provisions of said Act, it shall be
construed consistent with the objects to be accomplished pursuant to said Act. In this
respect:

a. The duration of this Agreement shall be as set forth in Paragraph 21 hereof
and so long thereafter as necessary to carry out the intent of the parties.

b. There is no separate legal or administrative entity created hereby, but the
parties may, if they choose, perform all or part of its separate responsibilities
hereunder through sewer districts or other entities of their choosing.

c. The purpose hereof is as stated in Section 1.



d. This Agreement can be modified only upon joint action of the parties and
approval by their respective City Council and County Board or by a written
adrninistrative wastewater service agreement amendment signed by the
OMAHA Public Works Director and the Sarpy County Administrator and
Gretna City Administrator. '

e. Each of the parties shall perform its respective powers and responsibilities
herein provided for through their respective governing bodies. Each party
shall acquire, hold and dispose of personal property used by them in this
cooperative undertaking in the manner provided by law by consistent with
their respective obligations in this cooperative undertaking.

26. Term of Agreement. This Agreement shall be effective upon approval of the.
respective governing bodies of the parties and shall continue in full force and effect until
termination in accordance with this Agreement. This agreement may be separately
executed in counterparts with the separate executed signature pages being attached
upon all signatures being obtained, with the same force and effect as if the document
was executed as one.




IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed by the proper officials thereunto duly authorized as of the dates below

indicated.

_EXECUTED BY SARPY this |7*A“day of %%)—k/m,(}{/) ,2013.

SARPX COUNTY, NEBRASKA:

<
Chairman of the Sarpy County Board

2. —

S~

Deputy County Attorney

T ATTEST: )

72 4

torneyg

RECOMMENDED:

APPROVED AS TO FORM:

C (st T b sy AZLZ L [ o2
Pubtic Works Director Deputy City Attorney
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Exhibit B-2013
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August 4, 1998
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City of Omaba
Hal Dagh, Mayor

™, -
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e 471 7. o
Public Works Department

Omaha/Douglas Civic Center
1819 Famam Street, Suite 601
Omaha, Nebraska 68183-0601
(402). 444-5220

Telefax (402) 444-5248

Don W. Elliott, P.E.
Public Works Director

) .
2h i 1

LI I S

Honorable President

and Members of the City Council,

Transmitted herewith is 2 Reselution approving a Wastewater Service Agreement between Sarpy
County, Nebraska and the City of Omaha. This is the master agreement for the drainage basin which
is an irregular area from approximately 108th Street to 220th Street and from approximately
Capehart Road to "Q" Street. A map showing the area to be served is included in the Agreement.

This area will be sérved through an outfall sewer that was recently constructed by Sarpy County and
is designated as S.0.5463, Phase 1. The sewer connects to the Omaha Interceptor Sewer at
approximately 110th Street, north of Giles Road. From there, the sewage is conveyed to the
Papillion Creek Wastewater Treatment Plant for treatment.

By this agreement, Omaha agrees to accept and treat the wastewater generated in this area. Details
on how the wastewater will be monitored, measured, and billed are provided. Sarpy County agrees
to refuse to allow connections outside of the aréa detailed in this agreement unless an amendment
is approved by the City Council. Sarpy County also agrees to pay $50,000 in administrative costs
for the first 12 months of the agreement in order to set up a billing and tracking system for the area,
with future administrative costs to be included in the monthly billing.

The Public Works Department requests your consideration and approval of the attached Resolution
and Wastewater Service Agreement.

Respectfully submitted,

>\ ﬂx % /1458

This action has been reviewed and found to be
in conformance with the Master Plan,

) U 5o

Don W. Elliott, P.E. /% 7 Dfte Robert C. Peters  9J Date
Public Works Director Acting Planning Director
Approved as to Funding: Referred to City Council for Consideration:

. ks

Mayor's Office/Title / © " Date

PAPW1M003.PIM

©




RO xS 3

AGREEMENT FOR WASTEWATER SERVICE BETWEEN
- CITY OF OMAHA, NEBRASKA AND
SARPY COUNTY, NEBRASKA

THIS AGREEMENT, made this 77 day of élﬁl «F .:;ﬁzl-ﬁ' , 1998 by and between
SARPY COUNTY, NEBRASKA (heremaﬁer called SAR and the C OF OMAHA, & Municlpal
Corporation of the State of Nebraska (hereinafter called OMAHA).

WITNESSETH THAT:

WHEREAS, OMAHA has constructed a wastewater treatment plant at the confluence of the
Papillion Creek and the Missouri River; and,

WHEREAS, SARPY has constructed a wastewater interceptor to convey wastewater from
certain areas of SARPY to the OMAHA waslewater treatment system; and,

WHEREAS, SARPY desires to have OMAHA convey and treat SARPY's sewage from the
connection point; and,

WHEREAS, it is to the mutuai advantage of the parties hereto and in the general public
Interest for the sewage of SARPY from the Papillion Creek Watershed to be treated at the aforesald
Omaha Treatment Plant; and,

WHEREAS, the accamplishment of such an arrangement is authorized by law.

NOW, THEREFORE, in consideration of these facts, the parties hereto do mutually agree as
follows: o

1. For the services hereinafter stipulated to be performed by OMAHA, SARPY
shall comply with the terms as set forth in the City of Omaha WASTEWATER
SERVICE AGREEMENT,' GENERAL PROVISIONS, dated November 1,
1994, a copy of which is attached hereto and made a part hereof, and make
payment of user fees accordingly.

2. OMAHA shall provide sewage treatment services as called for in said
GENERAL PROVISIONS for the area shown in Exhibit A-1998,.prepared by
SARPY and submitted to OMAHA. This agreement covers only that area
specified. Development and connection to the sewer system for any
additional area outside of this area must be provided for by amending this
servica agreement or by @ new wastewater service agreement. New
development and connection to the sewer system for any area platted within
the area must be provided for by a new wastewater service agreement
between the authorized agent of such development and OMAHA following
the procedure found in Exhibit C-1998

3. Exhibit B-1998 shows the boundaries of the Papillion Creek Watershed In
SARPY. Wastewater sarvice shall not be provided by OMAHA outside this
watershed. The shaded area, if any, is not. covered by this agreement and
wastewater service to development is not guaranteed expressly or by
inference. However, It shall not be unreasonably or Inequitably withheld

© 4. Except as may otherwise be required by law, SARPY may not sell, lease or
otherwise relinquish contro! of any portion of such line without express
written permission of OMAHA. OMAHA may terminate this contract, with six
{(6) months written notica if an other governmental entity annexes a portion
of this line, Furthermore, OMAHA reserves right of first refusal for purchase

of this fine.
o,
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SARPY shall be responsible for obtaining and/or granting all necessary local
and state governmental permits for the sewer construction and connection.
OMAHA'S permission provided for herein is only that of the owner of the
utility.

A manhole shall be constructed by SARPY at connection point as indicated
on Exhibit A~1998; such that the first six (6) feet of riser above the floor of
the manhole is a minimum of seventy-two inches in diameter and shall be

equipped with a primary measuring device.

a) The locatlon of each such manhole ‘and selection of suitable primary
device shall be approved by the Environmental Quality Control Division of
OMAHA.

b) SARPY shall provide sufficient electrical service to the manhole to power
a continuous flow recorder and a hard surfaced road to the manhole from
the nearest county or state road.

¢) As development occurs and need demands, SARPY shall install a new
manhole, comparable to the one described above, to perform periodic
monitoring of flow rates and strengths from this watershed.

d) Should SARPY faif to install such a monitoring manhole in a reasonable
period after notice, OMAHA may perform such construction and other
activities necessary to provide a suitable monitoring manhole and charge
SARPY for all associated costs, which may be recovered by withholding any
and ali rebates as described in 7. ¢) below. -

Charges for this specified- wastewater service for SARPY shall be billed to
individual customers monthly by OMAHA, through an agreement with MUD,
at prevailing retail sewer user charges billed, including appropriate strength
charges; and,

a) SARPY shall provide, through an agreement with MUD, OMAHA a
computerized listing of customers in the watershed and pay for the startup
and any additional costs for maintaining the special status of these accounts
on Metropolitan Utilities District's (MUD's) billing system.

b) SARPY shall provide, through an agreement with MUD, OMAHA monthly
listings of new customers in the watershed, OMAHA shall provide MUD with
notice to track said customers as special accounts. SARPY shall update
these listings by providing all information related to new developments,
housing permits and other such information as may be deemed appropriate
by OMAHA on a monthly frequency.

¢) OMAHA shall refund (or bil) monthly to SARPY the difference, positive
(or negative), between the total of all monthly standard OMAHA residential
rates billed the SARPY customers in the effected watershed and the sum of
the following: <

1) the number of Bulk Il customer charges monthly equal to the total
of alt customers of all classes in the effecled area,

2) one monthly Bulk | customer charge and

3) additional administrative costs (including MUD billing costs)
incurred by OMAHA )

4) all non-residential customers shall, for the purposes of rebate

determination, be counted as residential customers.
@]




10.

d) The additional administrative costs in 7. c) 3) above are agreed to be
$50,000.00 the first twelve (12) months and shall be credited to OMAHA in
four equal portions of $12,500.00. The first portion will be bllled lo SARPY
three months after the date of signing this agreement and the subsequent
portioris shall be billed to SARPY after six months, afler nine months, and
the fast portion billed one year after signing.

&) After the first twelve months, the administrative charges as in 7. ¢) 3) shall
be deducted from the SARPY rebate at a rate of $3.00 per account per
month, from which OMAHA shall pay monthly bllling charges due to MUD,
as in 7c) 3) above. These costs shall be reviewed annually and may be
adjusted by agreement of tha Sarpy County Administrator and the Omaha
Public Works Director. :

f) Any delinquent receivables due OMAHA from the customers effected by
this agreement which are withheld by MUD from payment to OMAHA shall
be deducted from any rebate due SARPY in a manner similar to the
agreement between OMAHA and MUD.

g) SARPY's agreements with current and future S&IDs and other
developments shall include acknowledgment that OMAHA is the authorized
party to bill for providing wastewater service and that OMAHA has the
authorlty to enforce prohibitions and limitations as specified In OMC
Chapter 31 by means of discharge permits.

SARPY shall encourage existing developments using non-MUD water
sources fo switch to MUD water. Within the. MUD service area and in the
area effected by this agreement, SARPY shall prohibit new developments
that propose to use water sources other than MUD without specific appraval
of OMAHA. Such approval shall be guided by Exhibit "D" “CRITERIA FOR
USING NON-MUD WATER” and shall not be unreasonably withheld by
OMAHA,

As provided by Nebraska law (R.R.S. 14-365.09), this agreement will, unless
extended as provided below, terminate ten (10) years after its effective date.
This agreement may be extended by written amendment. OMAHA
acknowledges ils sewage treatment system is a public ulllity avallabls
without discrimination to members of specified classes. Termination of
sewage treatment will not be made without the approval of the appropriate
state or federal agencies having jurisdiction over wastewatsr poliution and
treatment. Termination of sewage lreatment service will not be made
before ninety (90) days following wrilten notice of such ‘termination. It Is
acknowledged that during said period, if negotiations produce no new
agreement, the parties, or any one of them, may file and action in any court
having Jurisdiction over the matter to provide equitable rellef concerning
the issue of continued sewage treatment and the conditions and charges
appropriate thereto. Nothing In this paragraph will be construed as a
limitation on the regulations concerning sewage service and the appropriate
rates pertaining thereto.

This s an agreement between the named parties hereto, enforceable only
by them. No third party beneficiaries are created or allowed to enforce this
agreement or claim damages for its breach,

by P
4*“*




IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by
the proper offictals thereunto duly authorized as of the dates below indicated.

EXECUTED BY SARPY this ég;iﬁﬁiay of Q [ . 1998.
SARPY COUNTY, NEBRASKA

s

Chairman of he %; County Board

EXECUTED BY OMAHA this 277 oy of -

ATTEST: CITY OF OMAHA; /
fer Aayor
RECOMMENDED: APPROVED AS TO FORM:

\_>\- N\‘5 %\ \

Public Works Director

AT AT st e ot
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" Exhiblt C-1998

Procedure for Sarpy County SID to Obtain Wastewater
Service Agreement with City of Omaha

NO sewer connections (direct or indirect) may be made to the

Omaha wastewater collection system without a fully executed

wastewater service agreement!

Before an SID can apply for a wastewater service agreement with the City of Omaha
it must:

Q receive final platting authority from the appropriate Sarpy County officials

including the “Urbanized Planning Commission™ as required. '
-Q have an engineer's estimate of the maximum sanitary flow which will be

generated by the SID at full development

Q obtaln a flow allocation equivalent to the flow to be generated by the
development(s) within the SID if the SID Is in the geographic area served by
PSO 3642 or the Sarpy County relief sewer

Q Provide details about who will stpIy and bill water service to the SID

1. Determine if SID is inside or outside of drainage area covered by Interlocal
Agreement between Sarpy County and the City of Omaha (PSO 3642/Sarpy

County relief sewer drainage basin).

if SID Is inside th;a area covered by the interlocal agreement, obtain flow
allocation from authorized agency for whole SID or part of SID to be
developed and covered by the wastewater service agreement.

2. Determine ownership of each sewer line used as a ‘connection point for the SID
AND ownership of each downstream sewer line used to convey SID's sewage to
the Omaha treatment system which is NOT owned by the SID. if Omaha does not
own the sewer line(s), execute an agreement granting permission to connect to
and use sewer outfall of owner(s). Submit copy of this fully executed
agreement(s) with other required information.

3. Provide copy of engineer's certification that each sewer line used by the SID to

reach the Omaha treatment system has uncommitted capaclty to handle the \tug*'
maximum projected sanitary or process flow from the SID B SN

O
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4. Provide details on SID lots, sewers and connection points to enable Sandy Knott to
customize the generic service agreement. Example: Connection Point 1, 300 single
family homes and 150 multifamily units. Connection Point 2, 1.2 acres commerclal
development ete.

5. Prepare and provide Sandy Knott with an Exhibit *A"; an 8.6 X 11 inch and/or 11 X
17 inch sheet showing:

Q

a
Q
Q
Q

the boundaries of the subdivision & SID

all platted lots

the portion of the subdivision area or SID to be developed and
covered by this service agreement

all streets. and sewer lines within the SID or Immedlately adjacent to
the SID

each connection point to the City of Omaha sewer system - indicate
project number of each Omaha-owned outfall ling; an Interceptor
Connection agreement will be required If there is a direct connection
to one of Omaha’s interceptor sewers

each connection point to sewer system not owned by SID or City of
Omaha - indicate designated project number of the sewer line and its
owner

6. Prepare and provide Sandy Knott with a standard plans-size version of the SID
showing the details requested above.

7. Provide diskette containing computer aided design (CAD) system files that show
the details specified above.

8. Prepare and provide Sandy Knott with an Exhibit "B"; an 8.5 X 11 inch and/or 11 X
17 inch sheet showing:

O Exhibit "A" detalls but shade any/all areas of the subdivision or SID

that are not covered by the proposed wastewater service
agreement




EXHIBIT “D"

CRITERIA FOR APPROVAL OF A NON-MUD WATER SOURCE

Residentlal Developments

Each residence shall have an individual water meter that is read or estimated monthly. The water
system must provide a billing system equivalent to the one that MUD uses to calculate winter
average consumption and provides for the billing of the lessor of such average and the actual
consumption for each non-winter month. For this purpose, the winter months are defined as the
water consumption billed in the months of December, January, February and March of each year,
The minimum billing amount shall be consistent with the average of metropolitan subdivisions
unless there is better Information avallable. This billing system shall be in place prior to
connection to the Omaha Wastewater Treatment System via direct or indirect connection. Failure
to provide such a billing system before connection shall result in the biiling the development as a
commercial customer (see below).

Commerclal Developments

Each commercial account shall have an individual water {or sewage) meter that is read or
estimated monthly. The water system must pravide a billing system equivalent to the one that MUD
uses to provide billing of all water consumed by the Individual water meter plus any additional
charges due the City of Omaha based on the strength of the wastewater discharged to the system.




9. The engineer for the SID should complete and submit the following table which
determines sewer connection fees ‘applicable. for development within the dralnage
area of PSO 3642/Sarpy County relief Jine:

Number | Type of Development Connection Fee Connection
of Lots ’ Fees
Residential Single Family $ 673 per lot $
Duplex $ 673 per unit $
Moblle Home ‘ $ 673 per unit $

Al Other  Resldential  (ex. | $ 356 per living unit 3
apartments) :

Commereial, industrial and } $ 3,878 per acre $
Institutional

TOTAL $

Preliminary copies of Exhibit “A", Exhibit "B" or the proposed service agreement If
prepared by an outside agency may be sent via facsimile machine to 444-3904,
Attention: Sandy Knott. .

When the text of-all documents has been tinalized, six (6) complete copies will need to
be prepared and executed by the SID board and returned to Sandy Knoft, Quality
Control Division, 5600 South 10th Street, Omaha, NE 68107.

lf a Sarpy County flow allocation is required, it must be recelved by Omaha before the
SID-executed wastewater service agreement wlili be submitted for City of Omaha City
Council agenda. Aflow a minimum of four (4) weeks for resolution to be
scheduled/appear on Omaha City Council agenda.

One of the completely executed wastewater service agreements will be returned to
the SID upon completion. If more than one executed copy is required by the SID,
provide notice to Sandy Knott prior to preparation of the final draft. Provide the
name and address of the person who should receive the execuled service

agreement(s).

Payment of sewer connection fees specified in the wastewater service agreement
must be made to Sarpy County Permits and inspections Divislon. No building permits
will be issued for lots in the SID untll all specified sewer connection fees have been
paid. The fees spacified in the agreement are those which are collected via Sarpy;

County and remitted to the City of Omaha, the actual amount charged by Sarpy

County Planning may be different. m




CITY OF OMAHA
WASTEWATER SERVICE AGREEMENT
GENERAL PROVISIONS

NOVEMBER 1, 1994

SECTION |
THREE CLASSES OF USERS

Wastewater collection and treatment services described herein shall be offered by the City of Omaha,
hereinafter, referred to as the "City” to three classes of users. These classes are (1) Municipalities, 2
Sanitary and Improvement Districts, and (3) Service Usars, which shall consist of all users approved by
the City ‘of Omaha, except Municipalities and Sanitary and Improvement Districts. Hereinafter, such
users will be referred to as the "Contributing System,” unless the provisions are not applicable to all

classes,

Such service will be offered by the City of Omaha to Municipalities, Sanitary and Improvement Districts
and the Sewer Service Users within or adjacent to areas served by existing and proposed facilities of the
Wastewater Trealment Systems of the Clty and shall include recelving, transporting, treating and
disposing of wastewater or sewage from the wastewater or ‘Sanitary Sewage Systems of Municipalities,
Sanitary and Improvement Districts and Service Users in accordance with the terms and conditions of
these General Provisions and any Special Provisions in this Agreement.

SECTIONII
CONTRIBUTING SYSTEM

The Contributing System shall be considered to be that portion of the wastewater and treatment facilities
within the Municipality or Sanitary and Improvement District or Service Users which flow to the pomt(s) of
connection to the City of Omaha's interceptor system.

SECTION It
CONTRIBUTING SYSTEM-OWNED FACILITIES

Contributing System-owned facifities shall be those facilities owned and operated by the Contributing
System including future additions and Improvements thereto, and those facllities constructed by the
Contributing System in order to effect the Interconnection with the Wastewater System of the City of

Omabha,

The Contributing System shall retain the responsibility for construction, operation, maintenance and
ownership of facilities comprising the contributing system and future additions thereto and shall retain all
contractual and managerial obligations associated with such Contributing System-owned facliities.

SECTIONIV
‘CONNECTION APPROVAL

The Contributing System shall not maks its connection to the system of the City unm it is authorized In
wntlng by the City Public Works Director or fils designee.




SECTION V
PQINT OF CONNECTION

Subject to the conditions and provisions hereinafter specified, the Contributing System may connect its
Wastewster System to the Wastewater System of the City of Omaha only in such manner of such
materials and at such place as shown on Exhibit "A" hereof, which must receive the approval of the City
of Omaha prior 1o such connection, attached hereto and made a part hereof. Should a change of the
point or _points of connection be required by the Clty of Omaha. because of a change in the quality or
quantity of flow from the Contributing System, or should the Contributing System request additional
points of connection at some future date, such change(s) or additional connection(s) shall be made at the
expenditure of the Contributing System and as directed by the Public Works Department of the City of
Omaha. Any changes in such points necessitated by any changes in flow from the City shall be at the
cost of the Clty.

SECTION Vi
ADDITIONAL CONNECTIONS

Service Users shall not allow any other party to connect to such user's system without the written
approval of the City of Omaha. Sanitary and Improvement Districts shail not allow any sewer fines or
sewers outside their boundaries as existing on the date of this Agreement or outside the area shown on
the most recent Exhibit "A" to be connected directly or indirectly to their Wastewater Systems without the
written approval of the City of Omabha.

Certification shall be given to the City from the consultant or design engineer of the Contributing System
that the addition of the additional connections will not overioad or exceed design capacity of those
sewers being connected to. ,

Municipalities shall not allow any sewer lines or sewers outside of the Papillion Creek Watershed to be
connected direcily or indirectly to their Wastewater Systems without the written approval of the City of
Omaha.

if and when Omaha determines that the then existing flow to the Papillion Creek Treatment Plant plus
potential flow from all subdivisions then connected to the Papillion Creek Sewer System or for which final
plats have been approved by their respective jurisdiction and which are planned for connection to the
Papllilon Creek Sewer System equals or exceeds the capacity at that time of the Paplfilion Creek
Treatment Plant, Omaha wiil give notice to all Municipalities connected to the Papililon Creek System.
From that time forward, neither Omaha nor any other Municipality will approve any additional final plats
within their respeclive zoning jurisdictions and Omaha will not make any additional wastewater service
agreements or amend existing agreements to serve additional lots until the capacity of the Paptilion
Creek Wastewater Treatment Plant is increased. The City of Omaha will include this provision in all
wastewater service agreements made between Omaha and other municipalities after the date of this
Agreement,

SECTION VIi
QOMAHA'S RIGHT TQ CONNECT

It is agreed that the City of Omaha shall have the right to connact any Clty sewers or those within Its
Zoning jurisdiction to any Contributing System without cost to such Contributing System to provide’ an
outlet for such Cily Sewers, if necessary, provided, however, that the system to which such connections
ars made has sufficlent reserve capacity to camy the combined load if such combined load becomes
necessary. The contributing system has the right to review designs, specifications and criteria for sewer
systems to be connected dlrectly or Indirectly to the sewer system owned by the contributing system prior

to connection.
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SECTION Vi
DISCONNECTIONS AND TERMINATION

The Clty shall have the right 1o make any disconnections and recover the expenses thersof from the
Contribyting System should the Contributing System negled or refuse to disconnect or fail to negotiate g
new cantract following terminatfon as herein provided, Any Contributing System which ceases to use any
wastewater system connected to the system of the City shall disconnect the same at its expense or
failing that, the City of Omaha may disconnect the same at the expense of the Contributing System.
Omaha acknowledges its sewage treatment system is a public utility available without discrimination to
members of specified classes. Termination of sewage treatment will not be made without the approval of
the appropriate State or Federal agencles having Jurisdiction over wastewater poflutlon and treatment.
Termination of sewage treatment service will not be made before ninety (90) days following written
notice of such termination, It is acknowledged that during said period, if negotiations produce no new
agresment, the parties, or any aone of them, may file an action in any court having jurisdiction over the
matter to provide equitable relief conceming the issue of continued sewage treatment and the condltions
and charges appropriate thereto. Nothing in this paragraph will be construed as a limitation on the
authority of the goveming body of Omaha to set reasonable rules and reguistions conceming sewage
service and the appropriate rates pertaining thereto.

_ SECTION IX
" CONTRIBUTING SYSTEM MUNICIPALITY CONTROL OF CONNECTIONS |

Sewer connections made within the jurisdiction of the Contributing System which is a8 Municipality shail
be under the control of such Municipality, Current records will be maintained by such Municipality and
made avallable to the City upon request by the Director of the Public Works Department of the City of
Omaha. New connections shall be limited to wastewater only and the number of connections authorized
within such Munlcipality within the area shown on the most recent Exhibit “A" shall be the sole
responsibility of such Municipality and its duly autharized representatives.

SECTION X
NEW STORM CONNECTIONS PROHIBITED

After the beginning of service under this Agreement, the Cantributing System shall not make or permit to
be made any connectlons which will contribute directly or Indirectly into the City Wastewater System, the
storm water run-off from .surface drains, ditches, streams, stonm sewers, roof, areaway or foundation
drains. ’

SECTION XI|
EXISTING STORM CONNECTIONS

As to storm water connections of the type described above which existed in the Contributing System
prior to-the beginning of service from the Omaha System, the Contributing System shail work as
vigorously as possible within the technicai and financlal capabilities of the Contributing System to
eliminate all of its storm water connections. The infiltration of ground water in all sewers constructed in
the Contributing System after the date of the execution of this Agreement shall not exceed 200 gailons

per inch diameter per mile in 24 hours,

To comply with regulatory requirements, all Contributing Systems having either acceptable or
unacceptable waste in the effluent may be required to file with the City of Omaha at least once each year
during May, June or September a report oa the flow of the wastewater. Essentially this requirement is to
meet the obligations of the NPDES permit regarding elimination of extraneous water. The Contributing
System may engage the services of any independent testing laboratory for this service. Costs incurred
with this are at the expense of the Contributing System. ‘
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SECTION XN
DESIGN REVIEW

The City of Omaha has the right to review the designs, specifications and criteria for additions or
modifications to any portion of the Contributing System connected directly or indirectly to the Omaha
Sewer System prior to the work being so cannected to the Omaha System.

ECTION Xiit
CHARGES

As full compensation for the receiving, transpoiting, and treating of the sewage from the Contributing
System, the Contributing System agrees to pay the City as follows: Municipalities, those Sanitary and
improvement Districts and Service Users that are not connected to MUD shall pay a sum equivalent to
the sewer service. charges or use fees from time o time charged to users as provided by Article IV, of
the Omaha Municlpal Code, and any amendments thereto, for the use of the City's Sewer System;
specifically, the appropriate flow charge, abnormal charge and customer charge per month based on the
flow volume for each connection point 10 the City's Wastewater System. Payments for wastewater
service shall be made within thity (30) days following receipt of invoice and shall thereafter be
delinquent. Delinquent balancss shall bear interest at a rate equal to the average rate eamed by the City
of Omaha from its short term investments during the three months preceding the delinquency. Such
Municipality or Sanitary and improvement District must collect from all contributors within s boundaries
or those connected to its system on a fair and equltable cost. recovery basis, subject to the approvai of
the Nebraska Department of Environmental Quaiity, NDEQ. All users within Sanitary and Improvement
Districts party to this Agreement connected to the City's System and served by the Water Service of the
Metropolitan Utlities District shall pay the rates provided for in Chapter 31 of the Omaha Municlpal Code
(O.M.C.) according to the provisions therein and the metered water usage.

SECTION Xi
USE OF PUBLIC AREAS

it is agreed and understood that there shall be no payment by the City for the use of any sireets, alleys,
avenues, or public property, if any, in the Contributing System.for sewer lines or appurtenances
constructed therein for the benefit of the City, provided the City shall, at its expense, repair and replace
any pavement damaged during such construction and shall tikewise pay the cost of any necessary utility
relocations.

SECTION XV
FLOW RECORDERS AND SAMPLING DEVICES

When deemed necessary by the City Public Works Director to facllitate a fair and equitable charge being
billed by the Clty of Omaha, the Contributing System agrees to Install at its expense sampling manholes
approved by the City of Omaha, as provided in the Clty of Omaha Wastewater Ordinances at point(s)
designated by the City of Omaha. The City will provide monlitoring services as per Section 31-75 O.M.C.;
however, all maintenance required on the contalning structures and manhoies shall be at the expense of
the Contributing System.

SECTIONXVI .
REPORTING NEW INDUSTRIES

it shall be the responsibility of the person or department authacized to issue building permits within the
jurisdictional limits of Contributing System Municipalities to notify the: City of Omaha Public Warks'
Director of any new Industries tocating within such jurisdictional limits as soon as such location is known
to such person or department.




SECTION XVii
INDUSTRIAL MONITORING AND REPORTING

To comply with. regulatory requirements, any industries classified as existing or new source by the United
States Environmental Protection Agency, having either acceptable or unacceptable wastes in thelr
effluent, may be required to file with the appropriate City and the City of Omaha at least once each year
a sampling report and analysis in accordance with City of Omaha Ordinance, ruies and regulations of the
flow strength characteristics of their plant effluent wastewater in terms of BOD, suspended solids,
grease, and pH and any other parameter required by the United States Environmental Protection Agency
or the Nebraska Department of Environmental Quality In monitoring sewage influent and effluent from
publicly-owned treatment plants, according to the NPDES pemmit.

Industries required, under NDEQ Title 127 to obfain a Pretreatment Permit, must file a similar report with
the Direclor of the City of Omaha Public Works Department or his designee every June and January.
Sampling and analysis may be done by the appropriate Contributing System and/or by the City of
Omaha and by any City of Omaha approved laboratory according to Section 31-74 O.M.C. from time to
time the City of Omaha may require 24 hours flow proportion composite samples to be split and given to
the CHy of Omaha Public Warks Department Director or designee for verification. Such sampies shall be
representative of a normal average production day. Any additional costs for obtaining the additional
samples or testing shall be.paid for by the industry involved.

SECTION XVill
SAMPLING AND TESTING COSTS

Except as expressly provided in this contract, the City of Omaha has no obiigation to make payments to
any party for such sampling and testing costs. . '

SECTION XIX
INSPECTION AND TESTING

The Contributing System shall, with respect to property owned by it or under its control, allow the City of
Omaha Public Works Department Director or designees and such personnel from the State or Federal
agencies, upon presentation of proper credentlals: .

1. To enter premises where an effluent source is located or In which any records are required to be kept
under the terms of this Agreement.

2. At reasonable times to have access o or copy any records required by. this Agreement or State or
Federal laws or regulations to be kept by the Contributing System.

3. To Inspect and repair or adjust any monitoring equipment or monitoring method required in this
Agreement.

4. To sample any discharge point for poliutants.

Contributing System Municipalities shall, when requested under reasonable circumstances, assist City
personnel in making such investigation and inquiry of the property of users within the boundarias or
jurisdiction of such Contributing System Municipalities.




SECTION XX
REPORTS

Service Users, party to this Agreement, shall make all reports required by City Ordinance, rules or
regulations directly to the City of Omaha.

Municipaiities and Sanitary and Improvement Districts, party to this Agreement, shall require within their
boundaries or jurisdiction that all such reports be made to them and shall cause copies of ail such reports
to be sent o thie City of Omaha Public Works Director.

SECTION XXI
LAWS AND REGULATIONS

The Contributing System agrees to conform with and enforces ail Minimum Standards, Ordinances,
rules, regulations and requirements of the City of Omaha and all applicable State and Federal laws, rules
and regulations concerming; (1) Industrial Cost Recovery for industries within or connecled to the

‘Contributing System, and (2) Wastewater discharges, including limitations and prohibitions, monitoring,

and reporting within the Contributing System.

Wastewater emptied Into the City Wasiewater System from the Contributing System shall be in
conformity with Chapter 31, Article Ili of the Omaha Municipal Code and current regulations pertalning to
sewers or sewage within the City andfor in accordance with all State and Federal laws, rules and
regulations, whichever is the most restrictive. Wastewater not in conformity with such rules and
regulations shall not be permitted to flow through the sewers of the Contributing System Into the Omaha
Sewage System.

SECTION XXii
AMENDMENTS - FEDERAL AND STATE REGULATIONS

The Contributing System‘agrees to abide by any changes in this Agreement made necessary by
revislons or additions to State or Federal regulations.

SECTION XXill
APPORTIONMENT OF FINES

Any fines or penaities imposed upon the City by any Federal or State agency or any court of competent
jurisdiction shall be paid by the Contributing System or Systems, if any, to which the effluent or other act
causing such fine or penalty ean be traced. Such payment shall he apportioned to the Contributing
Systems, including the City, according to their contribution to the cause of such fine or penalty.

SECTION XXIV
CHANGE IN OWNERSHIP

In the event of any change in the control or ownership of a facility of a Service User from which
authorized discharges are emitted, the permittee user shall notify the succeeding owner or controller of
the existence of this Agreement and the pemnit by means of & letter, a copy of which shall be forwarded
ta the City. This Agreement is not assignable from or to Service Users.
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SECTION XXV
HAZARDOUS WASTES

it is agreed and understood that the partles to this Agreement are, or may be subject under Seclion 311
of the Water Pollution Control Acl, as it applies to oll and hazardous wastes, and to any applicable State
Law or Legislation, under the authority preserved by Section 510 of the Water Pollution Control Act.

SECTION XXVI
INTERRUPTION OF SERVICE

In the event of a stoppage of the City's Wastewater System or In the event of an Interruption of service
by the City, it is understood and agreed that the City, its aofficers, employees and agents, in the absence
of grass negllgence, shall be absolutely free of any liability to the Contributing System, or any owners or
lessees of the property or premises within or served by the Contributing System.

SECTION XXVII
SERVICE WITHIN THE ZONING JURISDICTION OF A MUNICIPALITY

The City of Omaha will not enter into an Agreement to provide wastewater collection or treatment service
to any sanitary and improvement district or other contributing system located partly or wholly within the
zoning jurisdiction of a municipalily, party to this Agreement, until the- plans for the proposed connection
have been reviewed by such municipality.

SECTION XXVHil
DURATION OF AGREEMENT

As provided by Nebraska law (R.R.S. 14-365.09), the term of this Agreement shall be for a period of ten
(10) years beginning on the date of the execution hereof.. However, it may be extended by written
amendment. If the Contributing System is desirous to continue to have its wastewater received and
treated by the City of Omaha, the Contributing System will notify the City of Omaha within six (6) months
of the termination date of this Agreement whereupon the parties will make reasonable efforts to negotiate
a new Agreement for such service by the City of Omaha,

SECTION XXIX
NON-DISCRIMINATION

The Contributing System shall not, in the performance of this Agreement, discriminate or permit
discrimination against any person because of race, sex, age, or political or religious opinions or
affiliations in violation or State laws or local ordinances.

SECTION XXX
SOLICITATION

The Contributing System does hereby state, warrant, and covenant that it has not retained or empioyed
any company or person, other than bona fide employses of the Contributing System, to solicit or secure
this contract, and it has not paid or agreed to pay any company or person, other than a bona fids
employee of the Contributing System, any fee, commission, percentage, brokerage fee, gifls or any other
consideration, contingent upen or resulting from the award or making of this contract. For breach or
violation of this statement, warrant, and covenant, the City of Omaha shall have the right to annul this

Agreement without liability.
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SECTION XXXI
SEVERABILITY

If any portion or portions of this Agreement is or are declared illegal or invalid, all other portions shall, to
the maximum extent possible, remain in full force and effect.

SECTION XXXii
TITLES

The titles used in these General Provisions are for convenience only and shali not be used in interpreting
these General Provislons.
SECTION XXXl
STRICT COMPLIANCE

All provistons of this contract and each and every document that shall be attached shail be strictly
complied with as written, and no substitution or change shall be made except upon written direction from
authorized representative.




R CITY OF OMAHA

LEGISLATIVE CHAMBER
Omaha, Nebr.......cmeinamssmionenen PREHS St 19.98.....

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, the City of Omaha has oonstmcted a regional wastewater treatment plant
known as the Papillion Creek Plant; and,

WHEREAS, Sarpy County, Nebraska desires to have Omaha convey and treat Sarpy
County's sewage from the connection point between Sarpy County's sewer and the treatment plant;
and,

WHEREAS, the attached agreement, which by this reference becomes a part hereof,
details the boundaries of the service area which surround the Chalco Hills Recreation Area and
conditions by which Omaha agrees to accept and treat Sarpy County's sewage.

NOW, 'I'HEREPORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF OMAHA:

THAT, the Wastewater Service Agreement between the City and Sarpy County
concerning sewage generated in the area surrounding the Chalco Hills Recreation Area is hereby -
approved.

APPROVED AS TO FORM:

s

ATTORNEY  DATE

P\PW INO04.PTM

o ok (s

Councilmember

b




...............................

----------------------------------------------------

Res. that the Wastewater Service Agreement
between the City and Sarpy County conceming
sewage generated in the area surrounding the
Chalco Hills Rcycﬁreal;ion Area is hereby
approved. ( JO8™ 4z A0 Street;
aﬁ@aba‘ﬂf faa.a/ % g :.5/56'&7(_)
PP
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Presented to City Council

.......................................................................
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[Exhibit C-2013] |

H'ECEWf:U .
e Public Works Department
. 02 FEB | Omzha/Douglas Civic Center
’ -1 PK 5. - 1819 Farnam Street, Suite 601

February 12, 2002 1229 Ormaha, Nebraska 68183-060)
- . (402) 444-5220

CiVvopag Telefax (402) 444-5248

X “ipe A —
City of Omaha HA W SRANE Norm: Jackman, P.E.,
Mike Fahey, Mayor ' Acting Public Works Director

Honorable President

and Members of the City Council,

Transmitted herewith is a Resolution approving a Wastewater Service Agreement between the
City of Gretna and the City of Omaha. This is the master agreement for the drainage basin
which surrounds Gretna. A map showing the area to be served is included in the agreement.

This area will be served through an outfall sewer that was recently constructed by Sarpy County
and is designated as S.0. 5463, Phase 2. The sewer connects to the Omaha Interceptor Sewer at
approximately 110™ Street, north of Giles Road. From there, the sewage is drained to the
Papillion Creek Wastewater Treatment Plant and treated.

By this agreement, Omaha agrees to accept the wastewater generated in this area and treat it.
There are details in the agreement on how the wastewater will be monitored, measured, and
billed. Gretna agrees to refuse to allow connections outside of the area detailed in this-agreement
unless an amendment is approved by City Council.

The Public Works Department requests your consideration and approval of the attached
Resolution and Wastewater Service Agreement.

Respectfully submitted, Referred to City Counci}for Consideration:

S0

orm J aékman, PE
Acting Public Works Director

Approved: This action has been reviewed and found to
be in conformance with the Master Plan

St Sl rgen

M Date Robert C. Peters Date
Planning Director

Finance Directo

P:\PW1\2678sap.doc




AGREEMENT FOR WASTEWATER SERVICE BETWEEN
CITY OF OMAHA, NEBRASKA AND THE CITY OF
GRETNA, SARPY COUNTY, NEBRASKA

" .
THIS AGREEMENT, made this _{<f - day of _/e eJr‘ua rﬁ, 2002 by and between THE CITY
OF GRETNA, (herelnafter called GRETNA) and the CITY OF O A, a Municipal Corporation of the
State of Nebraska (hereinafter called OMAHA).

WITNESSETH THAT.

WHEREAS, OMAHA has constructed a wastewater treatment plant at the confluence of the
Papillion Creek and the Missouri River; and,

WHEREAS, GRETNA has constructed a wastewater interceptor to interconnect o the Sarpy
County Sewer to convey wastewater from the GRETNA wastewater service area and a portion of Douglas
County to the OMAHA wastewater treatment system; and,

WHEREAS, GRETNA desires to have OMAHA convey and lreat sewage from the GRETNA
wastewater service area as herein defined; and,

WHEREAS, It is to the mutual advantage of the parties hereto and in the general public interest
for the sewage from the GRETNA wastewater service area to be treated at the aforesald Omaha
Treatment Plant; and,

WHEREAS, the accomplishment of such an arrangement Is authorized by law.

NOW, THEREFORE, .in consideration of these facts, the parties hereto do mutually agree as
follows:

1. For the services hereinafter stipulated to be performed by OMAHA, GRETNA shall
comply with the terms as set forth in the City of Omaha WASTEWATER SERVICE
AGREEMENT, GENERAL PROVISIONS FOR MUNICIPALITIES, dated February 1,
2000, a copy of which Is attached hereto and made a part hereof, and make payment of
user fees accordingly.

2. The GRETNA wastewater service area is shown in an exhibit prepared by GRETNA,
submitted to OMAHA and labeled Exhibit A-2002. OMAHA shall provide sewage
treatment services as called for in said GENERAL PROVISIONS for the GRETNA
wastewater service area. All non-designated areas of Sarpy County are not covered by
this service agreement. Development and connection to the sewer system for any
additional area outside of the GRETNA wastewater service area must be provided for by
amending this service agreement or by a new wastewater service agreement. New
development and connection to the sewer system for any area platted within the defined
GRETNA wastewater service area but outside of the GRETNA zoning jurisdiction must be
provided for by a new wastewater service agreement between the authorized. agent of
such development and OMAHA following the procedure found In Exhibit C-2002.

3. OMAHA agrees to reserve wastewater service capacity for that portion of the GRETNA
service area west of Wehrspan Lake and conialning the Tiburon development or an
equivalent service area. Connection of the x-crosshatlched area, shown on Exhibit

" A-2002, shall nat occur untii a separate wastewater service agreement is executed
between OMAHA and the authorized agent(s) of such development(s). In no instance
shall the GRETNA service area outside of the Papillion Creek watershed exceed the 1349
acre-equivalent agreed upon in the “Agreement for Construction of An Interceptor Sewer,
And Flow And Cost Allocation Between City of Omaha, Nebraska; City of Gretna,
Nebraska; ang Sarpy County, Nebraska”.




Except as may otherwise be required by law, GRETNA may not sell, lease or otherwise
relinquish control of any portion of such interceptor sewer line without express written
permission of OMAHA. OMAHA may terminate this contract, with six (6) months written
notice If another governmental entity annexes a portion of this line. Furthermore, OMAHA
reserves right of first refusal for purchase of this line.

GRETNA shall be responsible for obtaining and/or granting all necessary local and state
governmental permits for the sewer construction and connection. OMAHA's permission
provided for herein is only that of the owner of the utility.

A flow-monitoring manhole shall be constructed by GRETNA at a point near the low end
of GRETNA's zoning jurisdiction to measure wastewater flow from within the City's zoning
jurisdiction identified on Exhibit A-2002. Flow volumes measured at the monitoring
manhole shall be subject to the Bulk | Flow Charge. The manhole shall be such that the
first six (6) feet of riser above the floor of the manhole Is a minimum of seventy-two
inches In diameter and shall be equipped with a primary measuring device.

a) The location of each such manhole and selection of suitable primary device shall be
approved by the Environmental Quality Control Division of OMAHA.

b) GRETNA shall provide sufficient electrical service to the manhole to power a
continuous flow recorder and a hard surfaced road to the manhole from the nearest
county or state road.

¢) As development accurs and need demands, GRETNA shall install a new manhole,
comparable to the one described above, to perform periodic monitoring of flow rates and
strengths frorn this service area.

d) Should GRETNA falil to install such a monitoring manhole in a reasonable period after
notice, OMAHA may perform such construction and other activities necessary to provide a
suitable monitoring manhole and charge GRETNA for all associated costs.

OMAHA shall purchase and cause the installation of a sewage flow meter at each
manhole as provided in 6 above.

Charges for wastewater service for GRETNA that are received via a sewage flow
metering station shall be billed’ monthly by OMAHA; sewer user charges, including
appropriate strength charges, are described below,

a) One Bulk | customer charge for each measurable GRETNA connection to the
GRETNA INTERCEPTOR; and;

b} Flow charges calculated by multnplymg the total flow measured by the flow meter(s)
installed by OMAHA as provided in 7 above by the prevailing Bulk | flow charge
established in OMC 31-147 and as revised; and;

c) Abnormal strength charges as determined by annual sampling performed by OMAHA
on a seasonal rotation as is administratively determined to be equitable in order to best
represent the annualized strength of the wastewater contributed to the OMAHA treatment
system.

GRETNA shall not authorize new connections to the GRETNA INTERCEPTOR unless
the sewage from such development is measured at a GRETNA flow-monitoring manhole
OR such development possesses a wastewater service agreement with OMAHA.  (see
procedure, Exhibit C-2002)
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Itis anticipated that development within the GRETNA wastewater service area that may
be outside of the GRETNA zoning jurisdiction boundary will be served by MUD water. Alj

such customers shall be billed for wastewater service in one of the following ways:

a) Individual customers dirgct-billed by OMAHA in accordance with the City of OMAHA's
retail residential rate schedule established in OMC 31-147 and as revised and based on
MUD water meter readings. OMAHA shall rebate to GRETNA the difference between
retail and wholesale rates for such customers, less an administrative fee that shall not
exceed $3.00 per customer per month, OR

b) GRETNA enters Into a billing arrangement with MUD to direct-bill individual customers
at GRETNA-established sewer user charges and based on MUD water meter readings.

GRETNA shall authorize MUD to provide the monthly account information directly to

OMAHA or shall provide the data' to OMAHA within 20 days of the receipt of the
consumption records from MUD. OMAHA shall invoice GRETNA for setvice to these
accounts based upon a summary of the MUD billing information, charges will Include:

(1) The customer charge assessed to Bulk il customers times the total number of
commercial, industrial, and residential water accounts each month, plus

(2) The volume of wastewater times the Bulk | wholesale flow charge. The volume of
wastewatar is defined to be:

(I} The actual monthly water consumption of each commercial and industrial account
as measured by individual water meters, plus

(i) The sewer usage of each individual residentiai account computed as follows:

1. During the four (4) winter months, approximately December through March,
the actual water consumption as measured by individual water meters

2. During the remaining eight (8) months, the lesser of either the actual water
consumption as measured by each individual meter OR the monthly winter
average water consumption whichever is smaller, plus,

(3) An abnormal charge on the Bulk | flow if the wastewater is determined to have
strengths greater than 240 mg/L Biochemical Oxygen Demand and/or 300 mg/L.
Suspended Solids.

Within the MUD service area in the area affected by this agreement, GRETNA shall
prohibit new developments that propose to use water sources other than MUD without

specific approval of OMAHA. Such approval shall be guided by Exhibit “D" *CRITERIA

FOR USING NON-MUD WATER" and shall not be unreasonably withheld by OMAHA.
Nothing shall prevent these areas served by GRETNA water and intendad to'be served by
GRETNA water to be required to be served by MUD.

GRETNA and OMAHA agree to allow changes in Exhibit A-20G2 to be made
administratively by the designated City officlals upon arrival at a consensus that does not
significantly alter the flows authorized in the “Agreement for Construction of An Interceptor
Sewer, And Flow And Cost Allocation Between City of Omaha, Nebraska; City of Gretna,
Nebraska; and Sarpy County, Nebraska®. The designated City official for GRETNA shall
be the City Engineer; the designated City official for OMAHA shall be the Public Works
Director or histher designee.
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As provided by Nebraska law (R.R.S. 14-365.09), this agreement.will, unless extended as
provided-below, terminate ten (10) years after its effective date. This agreement may be
extended by written amendment. OMAHA acknowledges its sewage treatment system is
a public utility availabie without discrimination to members of specified classes.
Termination of sewage treatment will not be made without the approval of the appropriate
state or federal agencies having jurisdiction over wastewater pollution and treatment.
Termination of sewage treatment service will not be made before ninety {80) days
following written notice of such termination. 1t is acknowledged that-during said period, if
negotiations produce no new agreement, the parties, or any one of them, may file and
action In any court having jurisdiction over the matter to provide equitable relief
concerning the issue of continued sewage treatment and the conditions and charges
appropriate thereto. Nothing in this paragraph will be construed as a limitation on the
regulations conceming sewage service and the appropriate rates pertaining thereto,

This is an agreement between the named parties hereto, enforceable only by them. No
third party beneficiaries are created or allowsed to enforce this agreement or claim
damages for its breach.

IN WITNESS WHEREOF, the parties hereto. have caused these presents to be executed by the
proper officials thereunto duly authorized as of the dates below indicated.

&
EXECUTED BY GRETNA this<R5 _ day OW, 2002.

ATTEST:

CITY OF GRETNA

= N

A ol

City Clerk avo g
APPROVED AS TO FORM:
EXECUTED BY OMAHA this__/%#7% _day o [2freiary 2002
ATTEST: CITY OF OMAHA
City Clark Mayor d
RECOMMENDED; APPROVED AS TO FORM:

P(ubhc Wofks Director

PSRN I




CITY OF OMAHA
WASTEWATER SERVICE AGREEMENT
GENERAL PROVISIONS FOR MUNICIPALITIES

February 1, 2000

SECTION |
THREE CLASSES OF USERS

Wastewater collection and treatment services described herein shall be offered by the City of Omaha,
hereinafter, referred to as "OMAHA" to three classes of users. These classes are (1) Municipalities, (2)
Sanitary and Improvement Districts, and (3) Service Users, which shall consist of all users approved by
the City of Omaha, except Municipalities and Sanitary and Improvement Districts. Hereinafter, such users
will'be referred to as the "Contributing System,” unless the provisions are not applicable to all classes.

Such service will be offered by the City of Omaha to Municipalities, Sanitary and Improvement Districts
and the Sewer Service Users within or adjaceril to areas served by existing and proposed facilities of the
Wastewater Treatment Systems of OMAHA and shall include receiving, transporting, treating and
disposing of wastewater or sewage from the wastewater or Sanltary Sewage Systems of Municipalities,
Sanitary and Improvement Districts and Service Users in accordance with the termms and conditions of
these General Provisions and any Special Provisions in this Agreement.

SECTION Il
CONTRIBUTING SYSTEM

The Contributing System shall be considered to be that portion of the wastewater and treatment facilities
within the Municipality or Sanitary and Improvement District or Service Users which flow to the point(s) of
connection to the City of Omaha's interceptor system.

SECTION 1l
CONTRIBUTING SYSTEM-OWNED FACILITIES

Contributing System-owned facilities shall be those facilities owned and operated by the Contributing
System including future additions and improvements thereto, and those facilities constructed by the
Contributing System In order to effect the interconnection with the Wastewater System of the City of

Omaha.

The Contributing System shall retain the responsibility for construction, operation, maintenance and
ownership of faclities comprising the contributing system and future additions thereto and shall retain all
contractual and managerial obligations associated with such Contributing System-owned facilities.

SECTION IV
CONNECTION APPROVAL

The Contributing System shall not make its connection to the system of OMAHA untl It is authorized in
writing by the OMAHA Public Works Director or his designee,




SECTION V
POINT OF CONNECTION

Subject to the conditions and provisions hereinafter specified, the Contributing System may connect its
Wastewater System to the Wastewater System of the City of Omaha only in such manner of such
materials and at such place as shown on Exhibit "A" hereof, which must receive the approval of the City of
Omaha prior to such connection, attached hereto and made a part hereof. Should a change of the point or
paints of connection be required by the City of Omaha because of a change in the quality or quantity of
flow from the Contributing System, or should the Contributing System request additional points of
connection at some future date, such change(s) or additional connection(s) shall be made at the
expenditure of the Contributing System and as directed-by the Public Works Department of the City of
Omaha. Any changes in such polnts necessitated by any changes In flow from OMAHA shall be at the
cost of OMAHA.

SECTION VI
ADDITIONAL CONNECTIONS

Service Users shall not allow any other party to connect to such user's system without the written approval
of the City of Omaha. Sanitary and Improvement Districts shall not allow any sewer lines or sewers
outside their boundaries as existing on the date of this Agreement or outside the area shown on the most
recent Exhibit "A” to be connected directly or indirectly to their Wastewater Systems without the written
approval of the City of Omaha.

Certification. shall be given to OMAHA from the consultant or design engineer of the Contributing System
that the addition of the additional connections will not overload or exceed design capacny of those sewers
being connected to.

Municipalities shall not allow any sewer lines or séwers outside of the Paplliion Creek Watershed to be
connected directly or indirectly to their Wastewater Systems without the written approval of the City of
Omaha.

If and when OMAHA determines that the then existing flow to the Papillion Creek Treatment Plant plus
potential flow from all subdivisions then connected to the Papillion Creek Sewer System or for which final
plats have been approved by their respective jurisdiction and which are planned for connection to the
Papillion Creek Sewer System equals or exceeds the capacity at that time of the Papillion Creek
Treatment Plant, OMAHA will give notice to all Municipalities connected to the Papillion Creek System.
From that time forward, neither OMAHA nor any other Municipality will approve any additional final plats
within their respective zoning jurisdictions and OMAHA will not make any additional wastewater service
agreements or amend existing agreements to serve additional lots until the capacity of the Papillion Creek
Wastewater Treatment Plant is increased. The City of Omaha will include this provision in all wastewater
service agreaments made between OMAHA and other municipalities after the date of this Agreement.

SECTION Vii
OMAHA'S RIGHT TO CONNECT

It is agreed that the City of Omaha shall have the right to connect any OMAHA sewers or those within its
zoning jurisdiction to any Contributing System by paying the prevalling connection costs of such
Contributing System to provide an outlet for such OMAHA Sewers, if necessary, provided, however, that
the system to which such connections are made has sufficient reserve capacity to carry the combined load
if such combined load becomes necessary. The contributing system has the right to review designs,
specifications. and criteria for sewer systems to be connected directly or indirectly to the sewer system
owned by the contributing system prior to connection.




SECTION Vi
DISCONNECTIONS AND TERMINATION

OMAHA shali have the right to make any disconnections and recover the expenses thereof from the
Contributing System should the Contributing System neglect or refuse to disconnect or fail to negotiate &
new contract following termination as herein provided. Any Contributing System which ceases to use any
wastewater system connected to the system of OMAHA shall disconnect the same at its expense or failing
that, the City of Omaha may disconnect the same at the expense ¢f the Contributing System. OMAHA
acknowledges its sewage treatment system is a public utility available without discrimination to members
of specified classes, Termination of sewage treatment will not be made without the approval of the
appropriate State or Federal agencies having furisdiction over wastewater poliution and treatment.
Terminatlon of sewage treatment service will not be made before ninety (80) days following written notice
of such termination. It Is acknowledged that during said perlod, if negotiations produce no new agreement,
the parties, or any one of them, may file an action In. any court having jurisdiction over the matter to
provide equitable relief concerning the Issue of continued sewage treatment and the conditions and
charges appropriate thereto. Nothing In this paragraph will be construed as a limitatlon on the authority of
the goveming body of OMAHA to set reasonable rules and regulations conceming sewage service and the
appropriate rates pertalining thereto.

SECTION IX
CONTRIBUTING SYSTEM MUNICIPALITY CONTROL OF CONNECTIONS

Sewer connections made within the Jurisdiction of the Contributing System which is a Municipality shall be
under the control of such Municipality. Current records will be maintained by such Municipality and made
avallable to OMAHA upon request by the Director of the Public Works Department of the City of Omaha.
New connectlons shall be limited to wastewater only and the number of connections authorized within
such Municipality within the area shown on the most recent Exhibit "A* shall be the sole responsibility of
such Municipality and its duly authorized representatives.

SECTION X
NEW STORM CONNECTIONS PROHIBITED

After the beginning of service under this Agreement, the Contributing System shall not make or pemit to
be made any connections which will contribute directly or indirectly into the OMAHA Wastewater System,
the storm water run-off from surface drains, dilches, streams, storm sewers, roof, areaway or foundation

drains.

SECTION XI
EXISTING STORM CONNECTIONS

As to storm water connections of the type dascribed above which existed in the Contributing System prior
to the beginning of service from the OMAHA System, the Contribuing System shall work as vigorously as
possible within the technical and financial capabiliies of the Contributing System to eliminate alt of its
storm water connections. The infiltration of ground water in all sewers constructed in the Contributing
System after the date of the execution of this Agreement shall not exceed 200 galions per inch diameter
per mile in 24 hours.

To comply with. regulatory requirements, all Contributing Systems ‘having either acceptable or
unacceptable waste in the effluent may be required to file with the City of Omaha at least once each year
during May, June or September a report on the flow of the wastewater. Essentially this requirement Is to
meset the obligations of the NPDES permit regarding elimination of extraneous water. The Contributing

. System may engage the services af any independent testing laboratory for this service. Costs incurred

with this are at the expense of the Contributing System.




SECTION X
DESIGN REVIEW

The City of Omaha has the right to review the designs, specifications and criteria for additions or
modifications to any portion of the Contributing System connected directly or indirectly to the OMAHA
Sewer System prior to the work being so connected to the OMAHA System. The design of sewer
collection systems within the zoning jurisdiction of the Contributing System shall be the sole responsibility
of the Contributing System municipality. The design criteria used by thé Contributing System shall meet or
exceed the minimum design standards used by OMAHA

SECTION Xill
CHARGES

As full compensation for the .receiving, transporting, and treating of the sewage from the Coniributing
System, the Contributing System agrees to pay OMAHKA as follows: Municipalities, those Sanitary and
Improvement Districts and Service Users that are nof connected to MUD shall pay a sum equivalent to the
sewer service charges or-use fees from time to time charged lo users as provided by Article IV, of the
Omaha Municipal Code, and any amendments thereto, for the: use of OMAHA's Sewer System;
specifically, the appropriate flow charge, abnormal charge and customer charge per month based on the
flow volume for each connection polnt to OMAHA's Wastewater System. Payments for wastewater service
shall be.made within thity (30) days following receipt of invoice and shall thereafter be delinquent,
Delinquent balances shall bear interest at a rate equal to the average rate earmed by the City of Omaha

“from its short term investments during the three months preceding the delinquency. Such Municipality or

Sanitary and Improvement District must collect from all contributors- within its boundaries or those

" connected to its system on a fair and equitable cost recovery basls, subject to the approval of the

Nebraska Department of Environmental Quality, NDEQ. All users within Sanitary and Improvement

. Districts party to this Agreement connected toc OMAHA's System-and served by the Water Service of the

Metropolitan Utilities District shall pay the rates. provided for in Chapter 31 of the Omaha Municipal Code
(O.M.C.) according to the provisions therein and the metered water usage.

SECTIONXIV
USE OF PUBLIC AREAS

It is agreed and understood that there shall be no payment by OMAHA for the use of any streets, alleys,
avenues, or public property, if any, in the Contributing System for sewer lines or appurtenances
constructed therein for the benefit of OMAHA, provided OMAHA shall, at Its expense, repair and replace
any pavement damaged during such construction and shall likewise pay the cost of any necessary utllity
relocations.

SECTION XV
FLOW RECORDERS AND SAMPLING DEVICES

When deemed necessary by the OMAHA Public Works Director to facilitate a fair and equitable charge
being billed by the City of Omaha, the Contributing System agrees to install at its expense sampling
manholes -approved by the City of Omaha, as provided in the City of Omaha Wastewater Ordinances at
point(s) designated by the City of Omaha. OMAHA will provide monitoring services as per Section 31-75
O.M.C.; however, all maintenance required on the containing structures and manholes shall be at the
expense of the Conftributing System.




SECTION Xvi
REPORTING NEW INDUSTRIES

It shall be the responsbility of the person or.department authorized to issue building permits within the
jurisdictional limits of Contributing System Municipalities to notify the City of Omaha Public Works Director
of any new industries locating within such jurisdictional limits as soon as such location is known to such

person or dspartment.

SECTION XVII
INDUSTRIAL MONITORING AND REPORTING

To comply with regulatory requirements, any industries classified as existing or new source by the Unlted
States Environmental Protection Agency, having either acceptable or unacceptable wastes in their
effluent, may be required to file with the appropriate City and the City of Omaha at least once each year a
sampling report and analysis in accordance with City of Omaha Ordinance, rules and regufations of the
flow strength characteristics of their plant effluent wastewater in terms of BOD, suspended solids, grease,
and pH and any other parameter required by the United States Environmental Protection Agency or the
Nebraska Department of Environmental Quality in monitoring sewage influent and effluent from publicly-
owned treatment plants, according to the NPDES permit.

Industries required, under NDEQ Title 127 to abtain a Pretreatment Permit, must file a similar report with
the Director of the City of Omaha Public Works Depariment or his designee every June and January.
Sampling and analysis may be done by the appropriate Contributing System and/or by the City of Omaha
and by any City of Omaha approved laboratory according to Section 31-74 O.M.C. From time to time the
City of Omaha may require 24 hours flow proportion composite samples to be split and given to the City of
Omaha Public Works Department Director or designee for verification. Such samples shall be
representafive of a normal average production day. Any additional costs for obtaining the additional
samples or testing shall be pald for by the industry Involved.

SECTION XVIii
SAMPLING AND TESTING COSTS

Except as expressly provided in this contract, the City of Omaha has no obligation to make payments to
any party for such sampling and testing costs. .




SECTION XIX
INSPECTION AND TESTING

The Confributing System shall, with respect to property owned by it or under its control, allow the City of
Omaha Public Works Department Director or designees and such personnel from the State or Federal
agencies, upon presentation of proper credentials:

1. To enter premises where an effluent source is located or in which any records are required to be kept
under the terms of this Agreement,

2. At reasonable times to have access to or copy any records required by this Agreement or State or
Federal laws or regulations to be kept by the Contributing System.

3. To inspect and repair or adjust any monitoring equipment or monitoring method required in this
Agreement.

4. To sample any discharge point for pollutants.

Contributing System Municipalities shall, when requested under reasonable circumstances, assist
OMAHA personnel in making such investigation and inquiry of the property of users within the boundaries
or jurisdiction of such Contributing System Municipalities.

SECTION XX
REPORTS

Service Users, party to this Agreement, shall make all reports required by OMAHA City Ordinance, rules
or regulations directly to the City of Omaha.

Municipalities and Sanitary and mprovement Districts, party to this Agreement, shall require within their
boundaries or jurisdiction that all such reports be made to them and shall cause coples of all such reports
to be sent to the City of Oraha Public Works Director.

SECTION XXI
LAWS AND REGULATIONS

The Contributing System agrees to conform with and enforces all Minimum Standards, Ordinances, rules,
regulations’ and requirements of the City of Omaha and al} applicable State and Federal laws, rules and
regulations conceming: (1) Industrial Cost Recovery for industries within or connected to the Contributing
System, and (2) Wastewater discharges, Inciuding limitations and prohibitions, monitoring, and reporting
within the Contributing System.

Wastewater emptied into the OMAHA Wastewater System from the Contributing System shall be in
conformity with Chapter 31, Article 1l of the Omaha Municipal Code and current regulations pertaining to
sewers or sewage within OMAHA and/or in accordance with all State and Federal laws, rules and
regulations, whichever is the most restictive. Wastewater not in conformity with such rules and
regulations shall not be permitted to flow through the sewers of the Contributing System Into the Omaha
Sewage System.

SECTION XXl
AMENDMENTS - FEDERAL AND STATE REGULATIONS

The Contributing System agrees to abide by any changes in this Agreement made necessary by revisions
or additions to State or Federal regulations.




SECTION XXill
APPORTIONMENT OF FINES

Any fines or penaltles imposed upon OMAHA by any Federal or State agency or any court of compstent
jurisdiction shall be paid by the Contributing System or Systems, if any, to which the effluent or other act
causing such fine or penalty can be traced. Such payment shall be apportioned to the Contributing
Systems, including OMAHA, according to their contribution to the cause of such fine or penalty.

SECTION XXIV
CHANGE [N OWNERSHIP

In the event of any change in the control or ownership of a facility of a Service User from which authorized
discharges are emitted, the permittee user shall notify the succeeding owner or controller of the existence
of this Agreement and the permit by means of a letter, a copy of which shall be forwarded to OMAHA. This
Agreement is not assignable-from or to Service Users.

SECTION XXV
HAZARDOUS WASTES

It is agreed and understood that the parties to this Agreement are, or may be subject under Section 311 of
the Water Pollution Control Act, as it applies to oil and hazardous wastes, and to any applicable State Law
or Legislation, under the authority preserved by Section 510 of the Water Pollution Control Act.

SECTION XXVI|
INTERRUPTION OF SERVICE

In the event of a stoppage of OMAHA's Wastewater System or in the event of an interruption of service by
OMAHA, it is understood and agreed that OMAHA, its officers, employees and agents, except for
OMAHA's willful damaging acts or gross negligence, shall be absolutely free of any liabllity to the
Contributing System, or any owners or lessees of the property or premises within or served by the

Contributing System,

SECTION XXVII
SERVICE WITHIN THE ZONING JURISDICTION OF A MUNICIPALITY

The City.of Omaha will not enter into an Agreement to provide wastewater collection or treatment service
to any sanitary and improvement district or other contributing system located partly or wholly within the
zoning jurisdiction of a municipality, party to this Agreement, until the ptans for the proposed connection
have been reviewed and approved by such municipality.

SECTION XXVIll
DURATION OF AGREEJ\_@NT

As provided by Nebraska law (R.R.S. 14-365,09), the term of this Agreement shall be for a period of ten
{10) years beginning on the date of the execution hereof. However, it may be extended by written
amendment. If the Contributing System is desirous to continue to have its wastewater received and
treated by the City of Omaha, the Contributing System will notify the City of Omaha within six {6) months
of the termination date of this Agreement whereupon the parties will make reasonable efforts to negotiate
a new Agreement for such service by the City of Omaha.




SECTION XXIX
NON-DISCRIMINATION

The Contributing System shall not, in the performance of this -Agreement, discriminate or permit
discrimination against any person because of race, sex, age, or pdiitical or religious opinions or affiliations
in violation or State laws or local ordinances,

SECTION XXX
SOLICITATION

The Contributing System does hereby state, warrant, and covenant that it has not retained or employed
any company or person, other than bona fide employees of the Contributing System, to solicit or secure
this contract, and it.has not paid or agreed to pay any company or person, other than a bopa fide
employee of the Contributing System, any fee, commission, percentage, brokerage fee, gifis or any other
consideration, contingent upen or resulting from the award or making of this contract. For breach or
violation of. this statement, warrant, and covenant, the City of Omaha shall have the right to.annul this
Agreement without liabllity.

SECTION XXXi
SEVERABILITY

If any portion or portions of this Agreement is or are declared illegal or invalid, all other portions shall, to
the maximum extent possible, remain in full force and effect.

SECTION XXXii
TITLES

The titles used in these General Provisions are for convenlence only and shall not be used in interpreting

these General Provisions.
SECTION XXXiil
STRICT COMPLIANCE

All provisions of this contract and each and every document that shall be attached shall be strictly
complied with as written, and no substitution or change shall be made except upon written-direction from
authorized representative. :




Exhibit C-2002

Procedure for SIDs in the Gretna Wastewater Service Area to
Obtain a Wastewater Service Agreement with City of Omaha

NO sewer connections (direct or indirect) may be made to the'_Gretna
Interceptor Sewer or to the Omaha wastewater collection system
without a fully executed wastewater service agreement!

Before an SID can épply for a connection to the Gretna Interceptor Sewer and a
wastewater service agreement with the City of Omaha, the SiD must:

D

-
.

recsive approval from the City of Gretna for connection to the Gretna
Interceptor Sewer. .

receive final platting authority from the City of Gretna if the SID is inside the
Gretna zoning Jurisdiction.

receive final platting authority from all the appropriate Sarpy County officials,
including the “Urbanized Planning Commission”, as required, if the SID is
outside of the City of Gretna's zoning jurisdiction but inside the Gretna
wastewater service area.

have an engineer's estimale of the maximum sanitary flow which will be

generated by the SID at full development

obtain a flow allocation equivalent to the flow to be generated by the
development(s) within the SID if the SID is in the geographic area served by
PSO 3642 or the Sarpy County relief sewer and the Gretna Interceptor/
Gretna Municipal Sewer

Provide details about who will supply and bill water service to the SID

Determine if SID is inside or outside of drainage area covered by Interlocal
Agreement between Sarpy County and the City of Omaha {PSO 3642/Sarpy County
relief sewer drainage basin) or between the City of Gretna and the City of Omaha
(Gretna Interceptor/Gretna Municipal Sewer).

Determine if SID is inside or outside of the Gretha wastewater service area and
covared by the agreement between the City of Omaha and the City of Gretna.

If SID is inside the area covered by the interlocal agreements, the SID must
obtain flow allocation from authorized agencies for whole SID or part of SID
to be developed and covered by the wastewater service agreement.

it SID is outside the area covered by the interlocal agreements, the SID will
not be allowed to connect to the Gretna Interceptor/Gretna Municipal Sewer




unless Gretna and Omaha reach consensus to change the Gretna service
area to include the boundaries of the pefitioning SID

. Execute an agreement with the City of Gretna granting permission to connect to and
use the interceptor sewer in accordance with the City of Gretna's Sewer Capacity
Reserve Policy for Land Development. A copy of this fully executed agreement(s)
with other required information shall be submitted to the City of Omaha for approval.

. Provide copy of engineer's certification that the Gretna interceptor sewer line or any
other sewer line used by the SID to reach the Omaha treatment system has
uncommitted capacity to handle the maximum projected sanitary or process flow
from the SID '

. Provide details on SID lots, sewers and connection points to enable the appropriate
service agreement to be prepared. Example: Connection Point 1, 300 single family
homes and 150 multifamily unlts. Connection Point 2, 1.2 acres commercial
development etc.

If the SID is located within the City of Gretna's zoning jurisdiction, a wastewater
service agreement shall be executed with the City of Gretna. Sewer connection fees
shall be paid by the SID or other authorized agency directly to the City of Gretna in
accordance with City Ordinance 717 and in accordance with the City's "Sewer
Capacity Reserve Policy for Land Development", copies of which are included as
Attachments 1 and 2.

. lf the SID is located outside the City of Gretna's zoning jurisdiction, but is located
within the City of Gretna's wastewater service area, a wastewater connection
agreement shall be required with the City of Gretna. Sewer connection fees shall be
paid by the SID or other authorized agency to the City of Gretna via Sarpy County in
accordance with the City's "Sewer Capacity Reserve Policy for Land Development".
in addition, the SID must execute a wastewater service agreement with the City of
Omaha. To do so, prepare and provide to the City of Omaha, c/o The Quality
Control Division, the following:

a. Prepare and provide the Quality Control Division with an Exhibit "A"; an 8.5 X 11
inch and/or 11 X 17 inch sheet showing:

« the boundaries of the subdivision & SID
alf platted lots
the portion of the subdivision area or SID to be developed and
covered by this service agreement

+ all streets and sewer lines within the SID or immediately adjacent to
the SID
each connection point to Gretna's interceptor sewer system
each connection point to sewer system not owned by SID or City of
Gretna - indicate designated project number of the sewer lihe and its
owner

b. Prepare and provide the Quality Control Division with a standard plans-sizs
version of the SID showing the details requested above.
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Provide diskette or CD containing computer aided design (CAD) system files

‘ compatible with Omaha’s geographic information system software (currently

ESRI Arcinfo/ArcView) that show the details specified above.

. Prepare and provide the Quality Control Division with an Exhibit "B"; an 8.5 X 11

inch and/or 11 X 17 inch sheet showing:

e Exhibit "A" details but shade any/all areas of the subdivision or SID
that are not covered by the proposed wastewater service agreement

. Preliminary copies of Exhibit "A", Exhibit "B" or the proposed service agreement

if prepared by an outside agency may be sent via facsimile machine to
444-3904, Attention: Quality Control Division.

When the text of all documents has been finalized, six (6) completa copies will
need to be prepared and executed by the SID board and returned to, Quality
Control Division, 5600 South 10th Street, Omaha, NE 68107.

. If a City of Gretna flow allocation is required, it must be received by Omaha

before the SiD-executed wastewater service agreement will be submitted for City
of Omaha City Council agenda. Allow a minimum of four (4) weeks for resolution
to be scheduled/appear on Omaha City Council agenda.

. One of the completely executed wastewater service agreements will be retumed

to the SID upon completion. |f more than one executed copy is required by the
SID, provide notice to the Quality Control Division prior to preparation ¢f the final
draft. Provide the name and address of the person who should receive the
executed service agreement(s).

Payment of the appropriate sewer connection fees specified in the wastewater
service agreement must be made to the City of Gretna or the Sarpy County
Permits and Inspections Division. No building permits will be issued for lots In
the SID until all specified sewer connection fees have been paid.




EXHIBIT “D”

CRITERIA FOR APPROVAL OF A NON-MUD WATER SOURCE

Resldential Developments

Each residence shall have an individual water meter that is read or estimated monthly. The water system
must provide a billing system equivalent to the one that MUD uses to calculate winter average
consumption and provides for the billing of the lesser of such average and the actual consumption for
each non-winter month. For this purpose, the winter months are defined as the water consumption billed
in the months of December, January, February and March of each year. The default minimum billing
consumption to an individual customer shall be consistent with the average of metropolitan subdivisions
unless thers is better information available. This MUD-equivalent billing system shall be in place prior to
connection to the Omaha Wastewater Treatment System via direct or indirect connection. Failure to
provide such a billing system before connection shall result in billing the development as a commercial
customer (see below).

Commercial Developments

Each commercial account shall have an individual water (or sewage) meter that is read or estimated
monthly. The water system must provide a billing system equivalent to the one that MUD uses to provide
billing of all water consumed by the individual water meter plus any additional charges due the City of
Omaha based on the strength of the wastewater discharged to the system.
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CITY OF OMAHA
LEGISLATYVE CHAMBER
Omaha, Nebraska
RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA!:

WHEREAS, the City of Omaha has constructed a regional wastewater treatment
plant known as the Papillion Creek Plant; and,

WHEREAS, the City of Gretna desires to have Omaha convey and treat Gretnas
sewage from the connection point between Gretna's sewer and the treatment plant; and,

WHEREAS, the attached agreement, which by this reference becomes a part
hereof, details the boundaries of the service area which surround Gretna and conditions by which
Omaha agrees to accept and treat Gretna's sewage.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL CF THE
CITY OF OMAHA:

THAT, the Wastewater Service Agreement between the City of Omaha and the
City of Gretna concerning sewage generated in the Gretna Service Area is hereby approved.

APPROVED AS§ TO FORM:

AL L /
CITY ATTORNEY DATE

P:\PW1\2679sap.doc

Adopted.............

Approved. |.. Y3




NO. .ol BT

Resolution bY cooveeviierreniiien e

Res. that the Wastewater Service Agreement
between the City of Omaha and the City of
Gretna concerning sewage generated in the
Gretna Service Area is hereby approved.

P:\PW1\2679sap.doc

Presented to City Council

..............................................

.......................................................................

City Clerk

a" (RIS JLZ’
Al
Jg/_u{,l_




[Exhibit D-2013 |

CITY OF OMAHA
WASTEWATER SERVICE AGREEMENT
GENERAL PROVISIONS FOR MUNICIPALITIES

February 1, 2000

SECTION |
THREE CLASSES OF USERS

Wastewater collection and treatment services described hersin shall be offered by the City of Omaha,
hereinafter, referred to as "OMAHA" to three classes of users. These classas are (1) Municipalities, (2)
Sanitary and Improvement Districts, and (3) Service Users, which shall consist of all users approved by
the City of Omaha, except Municlpalities and Sanitary and Improvement Districts. Herelnafter, such users
will be referred to as the "Contributing System," uniess the provisions are not applicable to all classes.

Such service will be offered by the City of Omaha to Municipalities, Sanitary and Improvement Districts
and the Sewaer Service Users within or adjacent to areas served by existing and proposed facilities of the
Wastewater Treatment Systems of OMAHA and shall include receiving, transposting, treating and
disposing of wastewater or sewage from the wastewater or Sanitary Sewage Systems of Municipalities,
Sanitary and improvement Distrcts and Service Users in accordance with the terms and conditions of
these General Provisions and any Special Provisions in this Agreement.

SECTION I
CONTRIBUTING SYSTEM

The Contributing System shall be considered to be that portion of the wastewater and treatment facilities
within the Municipality or Sanitary and Improvement District or Service Users which flow to the point(s) of
connection to the City of Omaha's interceptor system.

SECTION 11,
CONTRIBUTING SYSTEM-OWNED FACILITIES

Contributing System-owned facilities shall be those facilities owned and operated by the Contributing
System including future additions and improvements thereto, and those. facilities constructed by the
Contributing System in order to effect the interconnection with the Wastewater System of the City of
Omabha.

The Contributing System shall retain the responsibility for construction, operation, maintenance and
ownership of facilities comprising the contributing system and future additions thereto and shall retain all
contractual and managerial obligations associated with such Contributing System-owned facilities.

SECTION IV
CONNECTION APPROVAL

The Contributing System shall not make its connection to the system of OMAHA until it is authorized in
writing by the OMAHA Public Works Director or his designee.




~ SECTIONV
POINT OF CONNECTION

Subject to the conditions and provisions hereinafter specified, the Contributing System may connect its
Wastewater System to the Wastewater System of the City of Omaha only In such manner of such
materials and at such place as shown on Exhibit "A" hereof, which must receive the approval of the City of
Omaha prior to such connection, attached hereto and made a part hereof, Should a change of the point or
polnts of connection be required by the Clty of Omaha becauss of a change in the quality or quantity of
flow from the Contributing System, or should the Contributing System request additional polnts of
connection at some future date, such change(s) or additional connection(sj shall be made at the
expenditure of the Contributing System and-as directed by the Public Works Department of the City of
Omaha. Any changes in such points necessitated by any changes In flow from OMAHA shall be at the

cost of OMAHA.

SECTION VI
ADDITIONAL CONNECTIONS

Service Users shall not allow any other party to connect to such user's system without the written approval
of the City .of Omaha. Sanitary and Improvement Districts shall not allow any sewer lines or sewers
outside their boundaries as existing on the date of this Agreement or outside the area shown on the most
recent Exhibit "A" to be connected directly or indirectly to their Wastewater Systems without the written

approval of the City of Omaha.

Certification shall be given to OMAHA from the consultant or design engineer of the Contributing System
that the addition of the additional connections will not averioad or exceed design capacity of those sewers

being connected to.

Municipalities shall not allow any sewer lines or sewers outside of the Papillion Creek Watershed to be
connected directly or indirectly to their Wastewater Systems without- the written approval of the City of

Omaha.

If and when OMAHA determines that the then existing flow to the Papillion Creek Treatment Plant plus
potential flow from all subdivisions then connected to the Papillion Creek Sewer System or for which final
plats have been approved by their respective jurisdiction and which are planned for connection fo the
Papillion Creek Sewer System equals or -exceeds the capacity at that time of the Papillion Creek
Treatment Plant, OMAHA will give notice to all Municipalities connected to the Papillion Creek System.
From that time forward, neither OMAHA nor any other Municipality will approve any additional final plats
within their respective zoning jurisdictions and OMAHA will not make any additional wastewater service
agreements or amend existing agreements to serva additional lots until the capacity of the Papillion Creek
Wastewater Treatment Plant is increased. The City of Omaha will include this provision in all wastewater
service agreements made between OMAHA and other municipalities after the date of this Agreement.

SECTION Vi
OMAHA'S RIGHT TO CONNECT

It is agreed that the City of Omaha shall have the right to connect any OMAHA sewers or those within its
zoning jurisdiction to any Contributing System by paying the prevailing connection costs of such
Contributing System to provide an outlet for such OMAHA Sewers, if necessary, provided, however, that
the system to which such connections are made has sufficient reserve capacity to carry the combined load
if such combined load becomes necessary. The contributing system has the right to review designs,
specifications and criteria for sewer systems to be connected directly or indirectly to the sewer system

owned by the contributing system prior to connection.



SECTION Vil
DISCONNECTIONS AND TERMINATION

OMAHA shall have the right to make any disconnections and recover the expenses thereof from the
Contributing System should the Contributing System naglect or refuse to disconnect or fail to negotiate a
new contract following termination as herein provided. Any Contributing System which ceases to use any
wastewater system connected to the system of OMAHA shall disconnect the same at Its expense or failing
that, the City of Omaha may disconnect the same at the expense of the Contributing System. OMAHA
acknowledges its sewage treatment system is a public utility available without discrimination to members
of specified classes. Termination of sewage treatment will not be made without the approval of the
appropriate State or Federal agencies having Jurisdiction over wastewater poliution and treatment.
Termination of sewage treatment service will not be made before ninety (30) days following written notice
of such termination. It is acknowledged that during said period, if negotiations produce no new agreement,
the partles, or any one of them, may file an action in any court having jurisdiction over the matter to
provide equitable relief conceming the issue of continued sewage treatment and the conditions and
charges appropriate thereto.. Nothing in this paragraph will be construed as a limitation on the authority of
the goveming body of OMAHA to set reasonable rules and regulations concerning sewage service and the
apprapriate rates pertalning thersto.

SECTION IX
CONTRIBUTING SYSTEM MUNICIPALITY CONTROL OF CONNECTIONS

Sewer connections made within the jurisdiction of the Contributing System which is a Municipality shall be
under the control of such Municipality. Current records will be maintained by such Municipality and made
available to OMAHA upon request by the Director of the Public Works Department of the City of Omaha.
New connections shall be limited to wastewater only and the number of connections authorized within
such Municipality within the area shown on the most recent Exhibit "A" shall be the sole responsibility of
such Municipality and its duly authorized representatives.

SECTION X
NEW STORM CONNECTIONS PROHIBITED

After the beginning of service under this Agreement, the Contributing System shall not make or permit to
be made any connections which will contribute directly or indirectly into the OMAHA Wastewater System,
the storm water run-off from surface drains, ditches, streams, storm sewers, roof, areaway or foundation
drains.

SECTION XI
EXISTING STORM CONNECTIONS

As to storm water connections of the type described above which existed in the Contributing System prior
to the beginning of service from the OMAHA System, the Contributing System shall work as vigorously as
possible within the technical and financial capabilities of the Contributing System to eliminate all of its
storm water connections. The infiltration of .ground water in all sewers constructed in the Contributing
System after the date of the execution of this Agreement shall not exceed 200 gallons per inch diameter
per mile in 24 hours.

To comply with regulatory requirements, all Contributing Systems having either acceptable or
unacceptable waste in the effluent may be required to file with the City of Omaha at least once each year
during May, June or September a report on the flow of the wastewater. Essentially this requirement is to
meet the obligations of the NPDES permit regarding elimination of extraneous water. The Contributing
System may engage the services of any independent testing laboratory for this service. Costs incurred
with this are at the expense of the Contributing System,




SECTION Xl
DESIGN REVIEW

The City of Omaha has the right to review the designs, specifications and criteria for additions or
modifications to any portion of the Contributing' System connected directly or indirectly to the OMAHA
Sewer System prior to the work being so connected to the OMAHA System. The design of sewer
collection systems within the zoning jurisdiction of the Contributing System shall be the sole responsibility
of the Contributing System municipality. The design criteria used by the Contributing System shall meet or
exceed the minimum design standards used by OMAHA.

SECTION Xl
CHARGES

As full compensation for the recelving, transporting, and treating of the sewage from the Contributing
System, the Contributing System agrees to pay OMAHA as follows: Municipalities, thase Sanitary and
Improvement Districts and Service Users that are not connected to MUD shall pay a sum equivalent to the
sewer service charges or use fees from time to time charged to users as provided by Article 1V, of the
Omaha Municipal Code, and any amendments thereto, for the use of OMAHA's Sewer System:
specifically, the appropriate flow charge, abnormal charge and customer charge per month based on the
flow volume for each connection point to OMAHA's Wastewater System. Payments for wastewater service
shall be made within thirty (30) days following receipt of invoice and shall thereafter be delinquent.
Delinquent balances shall bear interest at a rate equal to the average rate earned by the City of Omaha
from its short term Investments during the three months preceding the delinquency. Such Municipality or
Sanitary and Improvement District must collect from all contributors within its boundaries or those
connected to its system on a fair and equitable cost recovery basis, subject to the approval of the
Nebraska Department of Environmental Quality, NDEQ. All users within Sanitary and Improvement
Districts party to this Agreement connected to. OMAHA's System and served by the Water Service of the
Metropolitan Utilities District shall pay the rates provided for in Chapter 31 of the Omaha Municipal Code
(O.M.C.) according to the provisions therein and the metered water usage.

SECTIONXIV
USE OF PUBLIC AREAS

It is agreed and understood that there shall be no payment by OMAHA for the use of any streets, alleys,
avenues, or public property, if any, in the Contributing System for sewer lines or appurtenances
constructed therein for the benefit of OMAHA, provided OMAHA shall, at its expense, repair and replace
any pavement damaged during such construction and shall likewise pay the cost of any necessary utility

relocations.

SECTION XV
FLOW RECORDERS AND SAMPLING DEVICES

When deemed necessary by the OMAHA Public Works Director to facilitate a fair and equitable charge
being billed by the City of Omaha, the Contributing System agrees to install at its expense sampling
manholes approved by the City of Omaha, as provided in the City of Omaha Wastewater Ordinances at
point(s) designated by the City of Omaha. OMAHA will provide monitoring services as per Section 31-75
O.M.C.; however, all maintenance required on the containing structures and manholes shall be at the

expense of the Contributing System.




SECTION XVI
REPORTING NEW INDUSTRIES

It shall be the responsibility of the person or department authorized to issue building permits within the
jurisdictional limits of Contributing System Municipalities to notify the City of Omaha Public Works Director
of any new industries locating within such jurisdictional limits as soon.as such location is known to such
person or department.

SECTION XVHIl
INDUSTRIAL MONITORING AND REPORTING

To comply with regulatory requirements, any industries classified as existing or new source by the United
States Environmental Protection Agency, having either acceptable or unacceptable wastes In their
effluent, may be required to file with the appropriate City and the Clty of Omaha at least once each year a
sampling report and analysis in accordance with City of Omaha Ordinance, rules and regulations of the
flow strength characteristics of their plant effluent wastewater in terms of BOD, suspended solids, grease,
and pH and any other parameter required by the United States Environmental Protection Agency or the
Nebraska Department of Environmental Quality in monitoring sewage influent and effluent from publicly-
owned treatment plants, according to tha NPDES permit.

Industries required, under NDEQ Title 127 to obtain a Pretreatment Permit, must file a similar report with
the Director of the City of Omaha Public Works Department or his designee every June and January.
Sampling and analysis may be done by the appropriate Contributing System and/or by the City of Omaha
and by any City of Omaha approved laboratory according to Section 31-74 O.M.C. From time to time the
City of Omaha may require 24 hours flow proportion composite samples to be split and given to the City of
Omaha Public Works Department Director or designee for verification. Such samples shall be
representative of a normal average production day. Any additional costs for obtaining the additional
samples or testing shall be paid for by the industry involved.

SECTION XViII
SAMPLING AND TESTING COSTS

Except as expressly provided in this contract, the City of Omaha has no obligation to make payments to
any party for such sampling and testing costs.




SECTION XiIX
INSPECTION AND TESTING

The Contributing System shall, with respect to property owned by it or under its control, allow the City of
Omaha Public Works -Department Director or designees and such personnel from the State or Federal

agencies, upon presentation of proper credentlals:

1. To enter premises where an effluent source Is located or in which any records are required to be kept
under the terms of this Agreement.

2. At reasonable times to have access to or copy any records required by this Agreement or State or
Federal laws or regulations to be kept by the Contributing System.

3. To inspect and repair or adjust any monitoring equipment or monitoring method required in this

Agreement.
4. To sample any discharge point for pollutants.

Contributing System Municipalities shall, when requested under reasonable circumstances, assist
OMAHA personnel in making such investigation and inquiry of the property of users within the boundaries
or jurisdiction of such Contributing System Municipalities.

SECTION XX
REPORTS

Service Users, party to this Agreement, shall make aﬂ reports required by OMAHA City Ordinance, rules

or regulations. directly to the City of Omaha.

Municipalities and Sanitary and Improvement Districts, party to this Agreement, shall require within their
boundaries or jurisdiction that all such reports be made to them and shall cause copies of all such reports
to be sent to the City of Omaha Public Works Director.

SECTION XXI
LAWS AND REGULATIONS

The Contributing System agrees fo conform with and enforces all Minimum Standards, Ordinances, rules,
regulations and requirements of the City of Omaha and all applicable State and Federal laws, rules and
regulations concerning: (1) Industrial Cost Recovery for industries within or connected to the Contributing
System, and (2) Wastewater discharges, including limitations and prohibitions, monitaring, and reporting

within the Contributing System.

Wastewater emptied into the OMAHA Wastewater System from the Contributing System shall be in
conformity with Chapter 31, Article 1ll of the Omaha Municipal Code and current regulations pertaining to
sewers of sewage within OMAHA and/or in accordance with all State and Federal laws, rules and
regulations, whichever is the most restrictive. Wastewater not in conformity with such rules and
regulations shall not be permitted to flow through the sewers of the Contributing System into the Omaha

Sewage System.

SECTION XXIl
AMENDMENTS - FEDERAL AND STATE REGULATIONS

The Contributing System agrees to abide by any changes in this Agreement made necessary by revisions
or additions to State or Federal regulations.
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SECTION XXl
APPORTIONMENT OF FINES

Any finss or penalties imposed upon OMAHA by any Federal or State agency or any court.of competent
jurisdiction shall be paid by the Contributing System or Systems, if any, to which the effluent or other act
causing such fine or penalty can be traced. Such payment shall be apportioned to the Contributing
Systems, including OMAHA, according to their contribution to the causa of such fine or penalty.

SECTION XXIV
CHANGE IN OWNERSHIP

In the event of any change In the control or cwnership of a facility of a Service User from which authorized
discharges are emitted, the permittee user shall notify the succeeding owner or controller of the existence
of this Agreement and the-permit by means of a letter, a copy of which shall be forwarded to OMAHA. This
Agreement is not assignable from or to Service Users.

SECTION XXV
HAZARDOUS WASTES

Itis agreed and understood that the parties to this Agreement are, or may be subject under Section 311 of
the Water Pollution Control Act, as it applies to oil and hazardous wastes, and to any applicable State Law
or Legislation, under the authority preserved by Section 510 of the Water Pollution Control Act.

SECTION XXVI
INTERRUPTION OF SERVICE

In the event of a stoppage of OMAHA's Wastewater System or in the event of an Interruption of service by
OMAHA, it is understood and agreed that OMAHA, its officers, employees and agents, except for
OMAHA's. willful damaging acts or gross negligence, shall be absolutely free of any liability to the
Contributing System, or any owners or lessees of the property or premises within or served by the
Contributing System.

SECTION XXVii
SERVICE WITHIN THE ZONING JURISDICTION OF A MUNICIPALITY

The City of Omaha will not enter into an Agreement to provide wastewater collection or treatment service
to any sanitary and improvement district or other contributing system located partly or wholly within the
zoning jurisdiction of a municipality, party to this Agreement, until the plans for the proposed connection
have been reviewed and approved by such municipality.

SECTION XXVili
DURATION OF AGREEMENT

As provided by Nebraska law (R.R.S. 14-365.09), the term of this Agreement shall be for a period of ten
(10) years beginning on the date of the execution hereof. However, it may be extended by written
amendment. If the Contributing System is desirous to continue to have its wastewater received and
treated by the City of Omaha, the Contributing System will notify the City of Omaha within six (6) months
of the termination date of this Agreement whereupon the parties will make reasonable efforts to negotiate
a new Agreement for such service by the City of Omaha.




SECTION XXIX
NON-DISCRIMINATION

The Contributing System shall not, in the performance of this Agreement, discriminate or permit
discrimination against any person because of race, sex, age, or political or religious opinions or affiliations
in violation or State laws or local ordinances.

SECTION XXX
SOLICITATION

The Contributing System does hereby state, warrant, and covenant that it has not retained or employed
any company: or person, other than-bona fide employees of the Contributing System, to solicit or secure
this contract, and it has not paid or agreed to pay any company or person, other than a bona fide
employse of the Contributing System, any fee, commission, percentage, brokerage fee, gifts or any other
consideration, contingant upon or resulting from the award or making of this contract. For breach or
violation of this statement, warrant, and covenant, the City of Omaha shall have the right to annul this

Agreement without liability.

SECTION XXXi
SEVERABILITY

If any portion or portions of this Agreement is or are declared illegal or invalid, all other portions shall, to
the maximum extent possible, remain in full force and effect.

SECTION XXXII
TITLES

The titles used In these General Provisions are for convenience only and shall not be used in interpreting

these General Provisions.
‘ SECTION XXXiil

STRICT COMPLIANCE

All provisions of this contract and each and every document that shall be attached shall be strictly
complied with as written, and no substitution or change shall be made except upon written direction from

authorized representative.
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.o CITY OF OMAHA
/ LEGISLATIVE CHAMBER
‘ Ormahia, Nebroson JU0S 23, 19 87

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, Sanitary and Improvement District 23 of Sarpy County is
desirous of removing its wastewater treatment system from service and
obtaining wastewater treatment service from the City of Omaha's Papillion
Creek Wastewater Treatment Plant; and,

WHEREAS, Sanitary and Improvement District 23 and the City of Omaha
Public Works Department have agreed to terms to permit & conmection to the =
Omaha Sewer System and provide wastewater treatment service as detmlled in the -
attached Agreement, which by this reference is made a part hereof.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
OMAHA:

THAT, the Agreement between the City of Omaha and Sanitary and
Improvement District 23 of Sarpy County, trecommended by the Mayor, which
detalls the terms and conditions under which Omsha will provide wastewater
treatment service to the District 1is approved.

APPROVED AS TO FORM:

9037y

f hereby cortify that theforegoingis atrue
& c6rrect copy ef the ongmai document

BY meEPUTY

1Y coned




AGREEMENT FOR WASTEWATER SERVICE
BETWEEN
CITY OF OMAHA, NEBRASKA
AND
SANITARY AND IMPROVEMENT DISTRICT NO. 23
SARPY COUNTY, NEBRASKA

THIS AGREEMENT, made this 0/23%, day of OM, »
1987 by and between SANITARY AND IMPROVEMENT DISTRICT MO. 23 OF SARPY, COUNTY,
NEBRASKA (hereinafter called S§ID 23) and the CITY OF/OMAHA, a Municipal
Corporation of the State of Nebraska (hereinafter called OMAHA)}.

WITNESSTH THAT:

WHEREAS, OMAHA has constructed a wastewater treatment plant at the
confluence of the Papillion Creek and the Missour River; and,

WHEREAS, S&ID 23, desires to have OMAHA convey and treat S§ID 23's
sewage from its connection point to the OMAHA system; and, .

WHEREAS, it is to the mutual advantage of the parties hereto end the
general public interest for the sewage of S§ID 23 from the Papillion Creek
Watershed to be treated at the aforesaid OMAHA Treatment Plant; and,

WHEREAS, the accomplishment of such an arrangement is authorized by
law. i

‘NOW, THEREFORE, in consideration of these facts, the parties hereto
do mutually agree as follows:

1. For the services hereinafter stipulated to be performed by OMAHA,
SEID 23 will coniply with the terms as set forth in the City of
Omaha WASTEWATER SERVICE AGREEMENT, GENERAL PROVISIONS, dated October '1,
1985, a copy of which is attached hereto and made a part hereof,

and make payment accordingly.

2. OMAHA will provide sewage treatment services as called for in said
GENBRAL PROVISIONS for the area shown in Exhibit A-1987, Westmont,

S§ID 23.

3. Connection of S§ID 23 to the OMAHA sewer service area is to be

‘ made via an outfall line constructed by S&ID 75. Exhibit B-1987
shows the area and the outfall line. Attachment 1 is a copy of
the agreement hetween S§ID 75 and S&ID 23 granting S&ID 23 permission
to connect -and use the outfall line constructed by S&ID 75.

4. In order to reach the OMAHA sewer system, a portion of an outfall
line constructed by S§ID 65 must also be used by SEID 23. Attachment 2
is a copy of the agreement between S§ID 65 and S&ID 23 granting
S§ID 23 permission to use the outfall line constructed by S§ID 65.

5. S§ID 23 shall be responsible for obtaining all necessary local
and state governmental permits for the sewer construction and connection.
OMAHA'S permission provided for herein is only that of the owner i

of the utility.




6.

A sampling manhole (SMH) shall be constructed at the point indicated
on Exhibit B-1987.

Charges for sewer service for all customers within S§ID 23 shall

be based upon water consumption. Because S§ID 23 is on well water,
direct OMAHA sewér service billings to the individual property

owners cannot be done via Metropolitan Utilities District. The

S&ID Board of Trustees or its designee shall be responsible for
billing the individual property owners and for providing a computerized
listing, detail and summary, of the number of customers and sewer
usage each month for the sewer service users within the shaded

area of Bxhibit A-1987. Sewer usage for S§ID 23 shall be the summation
of the sewer usage for each water account within the shaded area

of Exhibit A-1987. Sewer usage is defined as the actual water
consumption for non-residential accounts for all months of the

year, Residential account sewer usage is defined as the actual

water consumption for the months of December, January, February

and March. For the months April through November, residential

sewer. usage is equal to the average water usage for the four (4)
preceding winter months of December, January, February and March

or the actual water consumption whichever is less.

SEID 23's monthly sewer billing from OMAHA shall consist of:

A) One hand-billing charge of $5 per month

B) The Bulk II customer charge times the number of
accounts on S§ID sewer/water records

C) The retail flowcharge times the total sewer usage
of all property owners )

D) An abnormal charge for discharge of wastewater
greater than domestic waste strength, currently
240 mg/1l Biochemical Oxygen Demand, 300 mg/l Suspended
Solids, and/or 100 mg/l Grease

All charges and definitions of words or phrases, unless specified,
are those established by the Omaha Municipal Code Chapter 31, Article IV
or as it is from time to time amended.

S&ID 23 will utilize an equitable cost recovery system as required
by State and Federal laws and regulations.




10. As provided by Nebraska law (R.R.S. § 14-365.09), this agreement
will, unless extended as provided below, terminate ten (10) years
after its effective date. This agreement may be extended by written
amendment. OMAHA acknowledges its sewage treatment system is a
public utility available without discrimiantion to members of specified
classes. Termination of sewage treatment will not be made without
the approval of the appropriate state or federal agencies having
jurisdiction over wastewater pollution and treatment. Termination
of sewage treatment service will not be made before ninety (90)
days following written notice of such termination. It is acknowledged
that during said period, if negotiations produce no new agreement,
the parties, or any one of them, may file and action in any court
having jurisdiction over the matter to provide equitable relief
concerning the issue of continued sewage treatment and the conditions
and charges -appropriate thereto. Nothing in this paragraph will
be construed as a limitation on the authority of the governing
body of OMAHA to set reasonable rules and regulations concerning
sewage service and the appropriate rates pertaining thereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to
be executed by the proper officials thereunto duly authorized as of the
dates below indicated.

EXECUTED BY SGID 23 this gth day of April , 1987,
ATTEST: SANITARY AND IMPROVEMENT DISTRICT-
NO. 23 of

SARPY COUNTY, NEBRASKA

W é// % chgéua_ A ks
Clerk (2/ // gf%lalrman

EXECUTED BY OMAHA this 2:5 day of , 1987,
ATTEST: TY OF OMAHA:
an,n/:

Mayor

APPROVED AS TO FORM:

Assistant

ity Attorney
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CITY OF OMAHA
WASTEWATER SERVICE AGREEMENT
GENERAL PROVISIONS

OCTOBER 1, 1985

SECTION I
THREE CTASSES OF USERS

Wastewater collection and treatment services described herein shall be offered
by the City of Omaha, hereinafter, referred to as the "City" to three classes
of users. These classes are (1) Municipalities, (2) Sanitary and Improvement
Districts, and (3) Service Users, which shall consist of all users approved by
the City of Omaha, except Municipalities and Sanitary and Improvement
Districts. Hereinafter, such users will be referred to as the "Contributing
System," unless the provisions are not applicable to all classes,

Such service will be offered by the City of Omaha to Municipalities, Sanitary
and Improvement Districts and the Sewer Service Users within or adjacent to
areas served by existing and proposed facilities of the Wastewater Treatment
Systems of the City and shall include receiving, tzansporting, treating and
disposing of wastewater or sewage from the wastewater or Sanitary Sewage
Systems of Municipalities, Sanitary and Improvement Districts and Service
Users in accordance with the terms and conditions of these General Provisions
and any Specilal Provisions in this Agreement.

SECTION II
CONTRIBUTING SYSTEM

The Contributing System shall be considered to be that portion of the
wastewater and treatment facilitles within the Municipality or Sanitary and
Improvement District or Service Users which flow to the point{s) of comnection
to the City of Omaha's interceptor system.

SECTION III
CONTRIBUTING SYSTEM—OWNED FACILITIES

Contributing System—owned facilities shall be those facilities owned and
operated by the Contributing System 1necluding future additions and
improvements thereto, and those facilities comstructed by the Contributing
System in order to effect the interconnection with the Wastewater System of
the City of Omaha.

The Contributing System shall retain the responsibility for construction,
operation, maintenance and ownership of facilities compromising the
contributing system and future additions thereto and shall retain all
contractual and managerial obligations associated with such Contributing

System—owned facilitles.




SECTION IV
CONNECTION APPROVAL

The Contributing System shall not make its connection to the system of the
City until it 1s authorized in writing by the City Public Works Director or
his designee.

SECTION V
POINT OF CONNECTION

Subject to the conditions and provisions hereinafter specified, the
Contributing System may connect its Wastewater System to the Wastewater System
of the City of Omaha only in such manner of such materials and at such place
as shown on Exhibit "A" hereof, which must receive the approval of the City of
Onaha prior to .such connection, attached hereto and made a part hereof.
Should a change of the point or points of connection be required by the City
of Omaha because of a change in the quality or quantity of flow from the
Contributing System, or should the Contributing System request additional
points of connection at some future date, such change(s) or additional
connection(s) shall be made at the expenditure of the Contributing System and
as directed by the Public Works Department of the City of Omaha. Any changes
in such points necessitated by any changes in flow from the City shall be at

the cost of the City.

SECTION VI
ADDITIONAL CONNECTIONS

Service Users shall not allow any other part to comnect to such user’s system
without the written approval of the City of Omaha, Sanitary apd Improvement
Districts shall not allow any sewer lines or sewers outside thelr boundaries
as existing on the date of this Agreement to be connected ‘directly or
indirectly to their Wastewater Systems without the written approval of the

City of Omaha.

Certification shall be given to the City from the consultant or desigo
engineer of the Contributing System that the addition of the additional
connections will not overload or exceed deslgn capacity of those sewers being

connected to.

Municipalities shall not allow any sewer lines or sewers outside of the
Papillion Creek Watershed to be connected directly or indirectly to their
Wastewater Systems without the written approval of the Clty of Omaha.

If and when Omaha determines that the then existing flow to ‘the Papillion
Creek Treatment Plant plus potential flow from all subdivisions then connected
to the Papillion Creek Sewer System or for which final plats have been
approved by their respective jurisdiction and which are planned for connection
to the Papillion Creek Sewer System equals or exceeds the capacity at that
time of the Papillion Creek Treatment Plant, Omaha will give notice to all
Municipalities connected to the Papillion Creek System., From that time
forward, neither Omazha nor any other Municipallty will approve any additiomnal




finel plats within their respéctive zoning jurisdictions and Omaha will not
make any additional wastewater service agreements or amend existing agreements
to serve additional lots until the capacity of the Papillion Creek Wastewater
Treatment Plant 1s increased. The City of Omaha will include this provision
in all wastewater sgervice agreements made between Omaha and other
municipalities after the date of this Agreement. )

SECTION VII
OMAHA'S RIGHT TO CONNECT

It 15 agreed that the City of Omaha shall have the right to conmect any City
sewers or those within its zoning jurisdiction to any Contributing Systenm
without cost to such Contributing System to provide ah outlet for such City
Sewers, 1f necessary, provided, however, that the system to which such
connections are made has sufficient reserve capacity to carry the cowmbined
load if such combined load becomes necesgary.

SECTION VIII
DISCONNECTIONS

The City shall have the right to make any disconnections and recover the
expenses thereof from the Contributing System should the Contributing System
neglect or refuse to disconnect or fall to negotlate a new contract at the end
of the period of this Agreement. Any Contributing System which ceases to use
any wastewater gsystem connected to the system of the City shall disconnect the
same at its expense or failimg that, the City of Omaha may disconnect the same
at the expense of the Contributing System.

SECTION IX ‘
CONTRIBUTING SYSTEM CONTROL OF CONNECTIONS

Sewer connections with the Contributing System which are Municipalities or
Sanitary and Improvement Districts shall be under the control of the
Contributing System. Current records will be maintained by the Contributing
System and made available to the City upon request by the Director of the
Public Works Department of the City of Omaha. New comnections shall be
limited to wastewater only and the number of connections authorized within the
Contributing System shall be the sole respongibility of the Contributing
System and its duly authorized representatives, '

SECTION X
NEW STORM CONNECTIONS-PROHIBITED

After the beginning of service under this Agreement, the Contributing System
shall not make or permit to be made any comnections which willl contribute
directly or indirectly into the City Wastewater System, the storm water
tun-off from surface draims, ditches, streams, storm sewers, roof, areaway or

foundation drains.

SECTION XI
EXISTING STORM CONNECTIONS

As to storm water connections of the type described above which existed in the
Contributing System prior to the beginning of service from the Omaha Systen,

——n




the Contributing System shall work as vigorously as possible within the
technical and financial capabilities of the Contributing system to eliminate
all of its storm water connections. The infiltration -of ground water in all
sewers constructed‘in'thg Contributing System after the date of the execution
02 this Agreement shall not exceed 200 gallons per inch diameter per mile in
24 hours, .

To comply with regulatory requirements, all Contributing Systems having either
acceptable or unacceptable waste in the effluent must file with the City of
Omaha at least once each year during May, June or September a report on the
flow of the wastewater, Essentially this requirement 1s to meet the
obligations of the NPDES permit regarding elimination of extraneous water.
The Contributing System may engage the services of any independent testing
laboratory for this service. Costs incurred with this are.at the expense of

the Contributing System,

SECTION XII
DESIGN REVIEW

The City of Omaha has the right to review the designs, specifications and
criteria for additions or modifications to any portion of the Contributing
System connected directly or indirectly to the Omaha Sewer System prior to the
work being so connected to the Omaha System.

SYSTEM XIII
CHARGES

As full compensation for ‘the receiving, transporting, and treating of the
sewage from the Contributing System, the Contributing System agrees to pay the

City as follows: Municipalities and those Sanitary and Iwprovement Districts

are not comnected to MUD shall pay a sum equivalent to the sewer service
charges or use fees from time to time charged to users as provided by Article
IV, of the Omaha Municipal Code, and any amendments thereto, for the use of

‘the City's Sewer -System; specifically, the appropriate flow charge, abnormal

charge and customer charge per month based on the flow volume for each
connection point to the City's Wastewater System. Payments for wastewater
service shall be made within thirty (30) days following receipt of invoice and
shall thereafter be delinquent. Delinquent balances shall bear interest at a
rate equal to the asverage rate earned by the City of Omaha from its short term
investments during the three months preceding the delinquency. Such
Municipélity or Sanitary and Improvement District must collect from all
contributors within its boundaries or those connected to its system on a fair
and equitable cost recovery basis, subject to the approval of the Nebraska
Department of Environmental Control. . All wusers within Sanitary and
Inprovement Districts party to this Agreement connected to the City's System
and served by the Water Service of the Metropolitan Utilities District shall
pay the rates provided for in Chapter 31 of the Omahe Municipal Code (0.M.C.)
according to the provisions therein and the metered water usage.

T




SECTION XIV
USE OF PUBLIC ARFAS

It is agreed and understood that there shall be no payment by the City for the
use of any streets, alleys, avenues, or public property, if any, in the
Contributing System for sewer lines or appurtenances construed therein for the
benefit of the City, provided the City shall, at 1its expense, repair and
replace any pavement damaged during such construction and shall likewise pay
the cost of any necessary utility relocations.

'SECTION XV
FLOW RECORDERS AND SAMPLING DEVICES

When deemed necessary by the City Public Works Director to facllitate a failr
and equitable charge being billed by the City of Omaha, the Contributing
System agrees to install at its expense sampling manholes approved by the City
of Omaha, as provided in the City of Omaha Wastewater Ordinances at point(s)
designated by the City of Omaha. The city will provide monitoring services as
per Section 31-75 0.M.C.; however, all maintenance required on the containing
structures and manholes shall be at the expense of the Contributing System,

SECTION XVI
REPORTING NEW INDUSTRIES

It shall be the responsibility of the person or department authorized to lssue
building permits within the jurisdictional 1limits of Contributing System
Municipalities to notify the City of Omaha Public Works Director of any new
indugtries locating within such jurisdictional 1limits as soon as such location
is known to such person or department.

SECTION XVII
INDUSTRIAL MONITORING AND REPORTING

To comply with regulatory requirements, all industries classified as existing
or new source by the United States Environmental Protection Agency, having
elither acceptable or unacceptable wastes in their effluent, must file with the
appropriate City and the City of Omaha at least once each year a sampling
report and analysis in accordance with City of Omaha Ordinance, rules and
regulations of the flow strength characteristics of thelr plant effluent
wastewater in terms of BOD, suspended solids, grease, and PH and any other
parameter required by the United States Environmental Protection Agency or the
Nebraska Department of Environmental Control in monitoring sewage influent and
effluent from publicly-owned treatment plants, according to the NPDES permit.

Industries required to pretreat thelr waste effluent must file a similar
report with the Direector of the City of Omaha Public Works Department or his
designee every June and January. Sampling and analyslis may be done by the
appropriate Contributing System and/or by the City of Omaha and by any City of
Omaha approved laboratory according to Section 31-74 0.M.C., From time to time

the City of Omaha may require 24 hours flow proportion composite samples to be
split and given to the City of Omaha  Public WOrkg " Department




Director or designee for verification. Such samples shall be representative
of a normal average production day. Any additiomal costs for obtaining the
additional samples or testing shall be paid for by the industry involved.

SECTION XVIII
SAMPLING AND TESTING COSTS

Except as expressly provided in this contract, the City of Omaha has no
obligation to make payments to any party for such sampling and testing costs.

SECTION XIX
INSPECTION AND TESTING

The Contributing System shall, wlith respect to property owned by it or under
its control, allow the City of Omaha Public Works Department Director or
designees and such personnel from the State or Federal agencles, upon
presentation of proper credentials:

1. To enter premises where an effluent source is located or in which
any records are required to be kept under the terms of this
Agreement.

2, At reasonable times to have access to or copy any records required
by this Agreeméent or State or Federal laws or regulations. to be

kept by the Contributing System.

3. To dinspect and repalir or adjust any monitoring equipment ot
monitoring method required in this Agreement.

4, To sample any discharge point for pollutants.

Contrlbuting System Municipalitles shall, when requested under reasonable
circumstances, assist City personnel in making such inveastigation and inquiry
of the property of users within the boundaries or jurisdiction of such

Contributing System Municipalities.

SECTION XX
REPQRTS

Service Users, party to this Agreement, shall make all reports required by
City Ordinancé, rules or regulations directly to the City of Omaba.

Municipalities and Sanitary and Improvement Districts, party to this
Agreement, shall require within their boundaries or jurisdiction that all such
reports be made to them and shall cause copies of all such reports to be sent
to the City of Omaha Public Works Director.

SECTION XXI
LAWS AND REGULATIONS

The Contributing System agrees to cooform with and enforces all Minimum

Standards, Ordinances, rules,

regulations and requirements of the City of




Onaha and all applicable State and Federal laws, rules and regulations
concerning: (1) Industrial Cost Recovery for industries within or connected
to the Contributing System, and (2) Wastewater discharges, including
limitations and prohibitions, monitoring, and reporting within the

Contributing System.

Wastewater emptied into the City Wastewater System from the Contributing
System shall be in conformity with Chapter 31, Article III of the Omaha
Municipal Code and current regulatlions pertaining to sewers or sewage within
the City and/or in accordance with all State and Federal laws, rules and
regulations, whichever 1s the most restrictive. Wastewater not in conformity
with such rules and regulations shall not be permitted to flow through the
sewers of the Contributing System into the Omsha Sewage System.

SECTION XXII
AMENDMENTS — PEDERAL AND STATE REGULATIONS

The Contributing System agrees to abide by any changes in this Agreement made
necessary by revisione or additlons to State or Federal regulations,

SECTION XXIII
APPORTIONMENT OF FINES

Any fines or penalties imposed upon the City by any Federal or State agency or
any court of competent jurisdiction shall be pald by the Contributing System
or Systems, if any, to whic¢h the effluent or other act causing such fine or
penalty can be traced. Such payment shall be apportioned to the Comtributing
Systems, including the City, according to their contribution to the cause of

such fine or penalty,

SECTION XXIV
CBANGE IN OWNERSHIP

In the event of any change in the coatrol or ownership of a facility of a
Service User from which authorized discharges are emitted, the permittee user
shall notify the sueceeding owner or controller of the existence of this
Agreement and the permit by means of a letter, a copy of which shall be
forwarded to the City. This Agreement is not assignable from or to Service
Users. :

SECTION XXV
HAZARDOUS WASTES

It is agreed and understood that the parties to this Agreement are, or may be
subject under Section 311 of the Water Pollution Control Act, as it applies to
0il and hazardous wastes, and to any applicable State Law or legislation,
under the authority preserved by Section 510 of the Water Pollution Control

Act,




SECTION XXVI
INTERRUPTION OF SERVICE

In the event of a stoppage of the City's Wastewater System or inm the ‘event of
an interruption of service by the City, it 1s understood and agreed that the
City, its officers, employees and agents, in the absence of gross negligence,

shall be absolutely free of any liability to the Contributing System, or any
owners or lessees of the property or premises within or' served by the

Contributing Systemn.

SECTION XXVII
SERVICE WITHIN THE ZONING JURISDICTION OF A MUNICIPALITY

The City of Omaha will not enter into-an Agreement to provide wastewater
collection or treatment service to any sanitary and improvement district or
other contributing system located partly or wholly within the =2oning
jurisdiction of a municipality, party to this Agreement, until the plans for
the proposed connection have been reviewed by such municipality.

SECTION XXVIII
DURATION OF AGREEMENT

The term of this Agreement shall be for a period of ten (10) years beginaing
on the date of the execytion hereof. If the Contributing System is desirous
to continue to have its wastewater received and treated by the City of Omaha,
the Contributing System will notify the City of Omaha within six (6) months of
the termination date of this Agreement whereupon the parties will make
reasonable efforts to negotiate a new Agreement for such service by the City

of Omaha.

SECTION XXIX
NON~DISCRIMINATION

The Contributing System shall not, in the performance of this Agreement,
discriminate or permit discrimination against any person: because of race, sex,-
age, or political or religious opinlons or affiliations in violation or State

" laws or local ordinances.

SECTION XXX
SOLICITATION

The Contributing System does hereby state, warrant, and covenant that it has
not retained or employed any company Or person, other than bona fide employees
of the Contributing System, to solicit or secure this contract, and it has ot
pald or agreed to pay any company Or person, other than a bona fide employee
of the Contributing System, any fee, commigsion, percentage, brokerage fee,
gifts or any other consideration, contingent upon or resulting from the award
or making of this contract. For breach or violation of this statement,
warrant, and covenant, the City of Omaha shall have the right to annul this

Agreement without liability.




SECTION XXXI
SEVERABILITY

If any portlon or portions of this Agreement is or are declared illegal or
invalid, all other portions shall, to the maximum exteat possible, remain in
full force and effect.

SECTION XXXI1I
TITLES

The titles used in these General Provisions are for convenience only and shall
not be used in interpreting these General Provisions.

SECTION XXXIII
STRICT COMPLIANCE

A1l provisions of this contract and each and every document that shall be
attached shall be strictly complied with as written, and no substitution or
change shall be made except upon wriltten direction from authorized
representative.

rrm—e o T
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ATTACHMENT 1
SEWER CONNECTION AGREEMENT
of IMyxud/ " 1987], by and between SANITARY AND THPROVEMSIS

DISTRICT JO. 23 OF /SARPY COUNTY, NEBRASKA (herein called
"District #23") and SANITARY AND IMPROVEMENT DISTRICT NO. 75 OF

' A
THIS AGREEMENT gzade and entered into this JZ?/'— day

SARPY.COUNTY, NEBRASKA (herein called "District #75%).

WITNESSETH:

WHEREAS, District #23 embraces a subdivision Xnown as
"Westmont" in Sarpy County,. Nebraska, and desires to connect
its sanitary sewer system to thae District #75 outfall sanitary

sewer ~ system at locations more particularly hereinafter

described; and

WHEREAS, District #23 proposes to provide service to
422.25 equivalent units within ite District through its
sanitary sewer system, which units are comprised of 315
single~family lots (315 equivalent units), 15 4-plex lots (one
contains a hometel) (60 equivalent units) and approximately
13.5 acres consisting of commercial and school ground 1in Lot,
3, Block 9 and Block 13 (47.25 equivalent units).. an
equivalent unit is described as a single-family dwelling unit.
Commercial property .is computed at 3.5 equivalent units per
acre; and

WHEREAS, District 4§75 embraces a subdivision Xxnown as
"Emerald Hills" in Sarpy County, Nebraska, and has constructed
an outfall sanitary sewer.

NOW, THEREFORE, in consideration of the foregoing
preambles which are incorporated. herein by this reference, and
in consideration of the mutual covenants of the parties, it is

‘hereby agreed as follows:

1) District #75 hereby grants to District #23 the
perpetual license, easement and right to make connections to
the outfall sanitary sewer owned by District #75 at locations
more particularly set forth on the plat which 1s attached
hereto and made a part hereof by reference, and to trasmit
sanitary sewage from a maximum number of 412.25 equivalent
units as- set forth above in Distriot #23 through the outfall
sanitary sewer of District #75 and ultimately into the sanitary
sewer system of the €ity of Omaha.

2) District #23 shall make said connection to the
District #75 outfall sanitary sewer at the sole expense of
District #2373, but the plans and specifications for said
connections shall, before such connections are made, be
approved by the engineers for District #75, and such
connections shall be subject to inspection by said engineers

i




for District #75. SID #23 shall pay all costs and expenses
incurred for the maintenance of the SID $75 sanitary outfall
sewer for so long as it 1s the sole user of the outfall sewer.
To the extent that property within or without the boundaries of
SID #75 is connected to the outfall sewer, SID _#23 agrees to
pay 1its proportlionate share ©of the expense of maintaining the
sanitary outfall mewer, based upon the . percentage of connected
equivalent units within 8ID 423 to the total number of
equivalent units connected to SID $75's outfall sewer.

_District #23 shall have sole responsibility for the repair of
- sald outfall sanitary sewer system to the extent that such

repairs are made necessary as the result of construction of
improvements made by District #23 over or along sald outfall
sanitary sewer system. District #23 shall be solely
responsible for the maintenance and repair of its entire
sanitary sewer system, including its said outfall sanitary
sewer system, and all appurtenances thereto. District {23
represents and warrants that only sanitary sewage shall be
emptied into its said outfall sanitary sewer . system, and no
surface or storm waters or water from air conditioning units
shall enter said system and that District #23 will comply with
all of the 1rules and regulations of the City of Omaha relative
to sanitary sewage emptied into the City's sewer system.

3) District $#23 shall pay to District #75 for said
perpetual sewer connection 1license and right the total sewer
connection fee 'of Eighty-Four Thousand Four Hundred  Fifty
($84,450.00) Dollars for the connection of the aforedescribed
422.25 equivalent units, payable in full within thirty (30)
days from the date of execution of this agreement by District
#23 and ©District #75 and prior to the beginning of any
construction for the purpose of making sald connections.
District #23 represents and covenants that said sewer
connection fee in the sum of Eighty-Four Thousand Four Hundred
Fifty ($84.450.00) Dollars &hall be paid by issuance and
delivery of wvalid warrants drawn on the Construction Fund
Account of District #23 payable ¢to the order of District 75

.and redeemable in cash at par- by the District's fiscal agent
‘within thirty (30) days following issuance of the warrants.

4) District #23 shall not allow the use of its sanitary
sewer system, to the extent that sald sanitary sewer system
connects in or through the ocutfall sewer system of District #75
for additional connections in excess of the 422.25 equivalent
unite referred to above without first negotiating and paying to
District -#75 a sewer connection fee for said additional
connections, nor will District #23 contract with nor grant to
any legal entity, a right or license to make any connection to
its sanitary sewer system without such other 1legal entity
having, first negotiated a sewer connection .agreement with
District #75. SID #23 acknowledges that neither Block 12 nor
Block 18, Westmont; are included in the said 422.25 equivalent
units and that should the same be developed they shall be
subject to sewer connection fees.




5) District $#23 shall, concurrently with  the
construction of sald outfall sanitary sewer, seek and obtain
from the City of Omaha the sewer connectlonh agreement required
for District #23 to empty sanitary sewage into the City of
omaha sewage system, and when so “obtained, will furnish a
signed copy-thereof to District #75. ' "

6) District #23 covenants and warrants that all work
associated with the outfall sanitary sewer of District #75 and

‘all lines connecting thereto shall be constructed im accordance
“with the City of Omaha standard specifications for street and

sewer construction. District #23 further agrees that the
existing outfall sewer of District #§75 will be television
inspected upon completion of the work performed by District #23
in making a videotape of said inspection shall be submitted to
the City of Omaha Public Works Department along with the report
for the lines constructed in District #23.

. T) Within thirty (30) days from the date of execution
of this agreement by both District #23 and District #75, each
District shall furnish to the other  District. proof that the
execution of this agreement by the Chairman and Clerk of the
Board of Trustees of each District has been duly approved,
ratified and confirmed by each of the said Board of Trustees,
by the adoption of resolutions in the manner and in full
accordance with the provisions of the governing statutes of the
State of Nebraska, failing in which this agreement shall

henceforth be null and void.

8) This contract, upon due compliance with the terms
herein for the execution thereof, shall run perpetually and
shall bind the successors and assigns of the parties hereto,
unless thereafter terminated by mutual agreement.

I , .
EXECUTED on the 17 day of M&m , 198/
by District #23.

SANITARY AND IMPROVEMENT DISTRICT
NO. 23 OF SARPY COUNTY, NEBRASKA

By, (VM tlaiy O(m
/ M Ocnairman

ATTEST:

Clerk




EXECUTED on the [Z day of m’ﬁl , 1987,

‘District $75.

ATTEST:

SANITARY AND IMPROVEMENT DISTRICT
NO. 75 OF SARPY COUNTY, NEBRASKA

wwe Uoales P (ptbfedinsd,

(S WRP IV W

Clerk

by




ATTACHMENT 2

SEWER CONNECTION AGREEMENT

—

THIS AGREEMENT made and entered into this fl—;_ day
of _Mau , 1987), by and between SANITARY AND IMPROVEMENT
DISTRI?T cﬁo. 23 OF ’SARPY COUNTY, .NEBRASKA (herein called
"pDistrict #23") and SANITARY AND IMPROVEMENT DISTRICT NO. 65 OF
SARPY COUNTY, NEBRASKA (herein called "“District #e65").

WITNEGSSETH:

WHEREAS, District $#23 embraces a subdivision known as
?Westmontﬁ in Sarpy County, Nebraska, and desires to connect
its sanitary sewer system to the District #65 outfall sanitary
sewer system at locations more particularly hereinafter
described; and ‘

WHEREAS, District $23 proposes to provide service to
422.25 equivalent units within its District through its
sanitary sewer system, which wunits are comprised of 315
single-family lots (315 equivalent units), 15 4-plex lots (one
contains a hometel) (60 equivalent units) and approximately
13.5 acres consisting of commercial and school ground 1in Lot,
3, Block 9 and Block 13 (47.25 equivalent units). An
equivalent unit is described as a single-family dwelling unit.
Commercial property is computed at 3,5 equivalent units per
acre; and

WHEREAS, District #65 embraces a subdivision known as
"The Meadows" in Sarpy County, Nebraska, and has constructed an
outfall sanitary sewer.

NOW, THEREFORE, in consideration of the foregoing
preambles which are incorporated herein by this reference, and
in consideration of the mutual covenants of the parties, it is
hereby agreed as follcws:

1) District 465 hereby grants to District #23 the
perpetual license, easement and right to make connections to
the outfall sanitary sewer .owned by District #65 at locations
more particularly set forth on the plat which 1s attached
hereta and made a part hereof by reference, and to trasmit
sanitary sewage from a maximum number of 422.25 equivalent
units as set forth above in District #23 through the outfall
sanitary sewer of District #65 and ultimately into the sanitary
sewer system of the City of Omaha.

2) District #23 shall make said connection to the
District #65 outfall sanitary sewer at the sole expense of
District #23, put the plans and specifications for said
connections shall, before such connections are made, be
approved by the engineers for District #65, and such
connections shall be subject to inspection by said engineers




for District #65. District #65 shall be solely responsible for
the maintenance and repair of its outfall sanitary sewer systen
and all appurtenances thereto, except that District $#23 shall
be responsible for the <repair of said outfall sanitary sewer
system to the extent that such -repairs are made necessary as
the result of construction of improvements made by District #23
over or along said outfall sanitary sewer system. District 423
shall be solely responsible for the malntenance and repair of
its entire manitary sewer system, including. its saild outfall

.sanitary sewer system, and all appurtenances thereto. District
-#23 represents and warrants that only sanitary sewage shall Dbe

emptied into ites sald outfall sanitary sewer system, and no
surface or storm waters or water from ailr conditioning units

. gshall enter sald system and that District #23 will comply with

all of the rules and regulations of the City of Omaha relative
to sanitary sewage emptied into the City's sewer system.’

3) District #22 shall pay to District #65 for said
perpetual sewer connection license and right the total sewer
connection fee of Eighty-Four Thousand Four Hundred Fifty
($84,450.00) Dollars for the connection of the aforedescribed
422.25 equivalent units, payable in full within thirty (30)
days from the date of execution of this agreement by District
#23 and District #65 and prior to the beginhing of any
construction <for the purpose of making said connections.
District #23 - represents and covenants that said sewer
connection fee in the sum of Eighty~Four Thousand Four Hundred
Fifty ($84.450.00) Dollars shall be paid by issuance and
delivery of valid warrants drawn on the Construction Fund
Account of District #23 payable to the order of District 4§65
and redeemable in cash at par by the District's fiscal agent
within thirty (30) days following issuance of the warrants.

4) District #23 shall not allow the use of 1its sanitary
sewer system, to the extent that said sanitary sewer system
connects in or through the outfall sewer system of District §65
for additional connections in excess of the 422.25 equivalent
units referred to above without first negotiating and- paying to

- District $65 a sewer connection fee for said additional

connections, nor will District #23 contract with nor grant to
any legal entity, a right or license to make any connection to
its sanitary sewer system without such other legal entity
having first negotiated a sewer connection agreement with
District #65. SID #23 acknowledges that neither Block 12 nor
Block 18, Westmont, are included in the said 422.25 equivalent
units and that should ~the same be developed they shall ke
subject to sewer connection fees.

5) District $23 shall, concurrently with the
construction of said outfall sanitary sewer, seek and obtain
from the City of Omaha the sewer connection agreement required
for District #23 to empty sanitary sewage into the City of
Omaha sewage system, and when so obtained, will furnish a
signed copy thereof to District #65.




6) District #23 covenants. and warrants that all work
assoclated with the outfall sanitary sewer of District #65 and
all lines connecting thereto shall be constructed in accordance
with the City of Omaha standard specifications for street and
sewer construction. Distriet #23 further agrees that the
existing outfall sewer of District #65 will be television
inspected upon completion of the work performed by -District 23
in. making a videotape of said inspection shall be submitted to
the City of Omaha Public .Works Department-along with the report
for the lines constructed in District #23.

7) Within thirty (30) ‘days from the date of execution
of this agreement by both District $#23 and District #65, each
District shall furnish to the other District proof that the
execution of this agreement by the Chairman and Clerk of the
Board of Trustees of each District has been duly approved,
ratified and confirmed by-each of the said Board of Trustees,
by the adoption of resolutions in the manner and in full
accordance with the provisions of the governing statutes of the
State of Nebraska, failing in which this agreement shall
henceforth be null and void.

8) This contract, upon due compliance with the terms

herein for the execution thereof, shall run perpetually and

shall bind thé successors and asesigns of the parties hereto,

~unless thereafter terminated by mutual agreement.

EXECUTED on the ff day of yj/hﬁxL4 / , 1987 ,
by District #23. 2{ ~

SANITARY AND IMPROVEMENT DISTRICT
NO. 23 OF SARPY COUNTY, NEBRASKA

v~ e by
74 / / ha frman

ATTEST:
/Zus/( uww/) - ﬂi/wh
Clerk
. -
EXECUTED on the 2 day of ZZ)atck , 1987 , by

District $65.

h SANITARY AND IMPROVEMENT DISTRICT
NO. 65 OF SARPY COUNTY, NEBRASKA

By: 535429%2ﬂb 7%2200%ﬁ5

. Chairman

ATTEST:
|

a7 Bprtyrutari——

” CTérk

B Y e 0
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_Resolution by

............................................................

Res. that the Agreement betweea the
City of Omaba and Sanitary and
Improvement District 23 of -Sarpy
County, recommended by the Mayor,
which  details the terms and
conditions wunder whichk -Omaha will
provide wastewater ., -treatment
service to the Distriet 1s approved.

9037y

Presented to City Council

................................... tesesestisonviireanse

City Clerk
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July 21, 1987

Honorable President

City of Omaha
Bemie Simon, Mayor

Public Works Departmeai . and Members of the City Council,

,g;';a’,:{gggfgggggg;- Transmitted herewith is e Resolution approving the Agreement,
Omsha, Nebraska 68183.0601 recommended by the Mayor, for wastewater service between the
(4024443220 Gity of Omeba and Sanitary and Improvement District 48 of Sarpy

James H.Suttle, PE. County being Lakeview South, located Northwest of 144th Street
Director and Cornhusker Road. This Sanitary and Improvement District

will continue to operate 1its wastewater treatment system and

lagoon system and being provided wastewater treatment service
from the Omaha Papillion Creek Wastewater Treatment Plant for a

14 lot addition to the Sanitary and Improvement District.

The Sanitary and Improvement District is on a well water gyatem,
therefore, the district will be billed in accord with flow
monitoring information as detailed in the agreement. The
district will bill customers their respective shares in a manner
similar to which Omaha/Metropolitan Utilities District
reaidential customers are billed.

The Public Works Department requests your consideration and
recomzends your approval of this Resolution and Agreement,

Sincerely, Referred to City Council for

%, Consideration:

James H, Suttle, ?,E. /? M /// LLML

Director of Public Works Mayor's Office/Title [

7103v




AGREEMENT FOR WASTEWATER SERVICE
BETWEEN
CITY OF OMAHA, NEBRASKA
AND
SANITARY AND IMPROVEMENT DISTRICT NO. 48
SARPY COUNTY, NEBRASKA

THIS AGREEMENT, made this Q\ /s7— day of Q(,z/é ,

1987 by and between SANITARY AND IMPROVEMENT DISTRICT NO. }% OF SARPY, COUNTY
NEBRASKA (hereinafter called SGID 48 and the CITY OF OMAHA, a Munpdcipal
Corporation of the State of Nebraska (hereinafter called OMAHA}.

WITNESSTH THAT:

WHEREAS, OMAHA has constructed a wastewater treatment plant at the
confluence of the Papillion Creek and Missouri River; and,

WHEREAS, S§ID 48, desires to have OMAHA convey and treat SGID 48's
sewage from its connection point to the OMAHA system; and,

WHEREAS, it is to the mutual advantage of the parties hereto and the
general public interest for the sewage of SEID 48 from the Papillion Creek
Watershed to be treated at the aforesaid OMAHA Treatment Plant; and,

WHEREAS, the accomplishment of such an arrangement is authorized by
law,

NOW, THEREFORE, in consideration of these facts, the parties hereto
do mutually agree as follows:

1. For the services hereinafter stipulated to be performed by OMAHA,
SGID 48 will comply with the terms as set forth in the City of
Omaha WASTEWATER SERVICE AGREEMENT, GENERAL PROVISIONS, deted October
1985, & copy of which is attached hereto and made a part hereof,

and make payment accordingly.

—t
-

2. OMAHA will provide sewage treatment services as called for in said
GENERAL PRQVISIONS for lots 1-14 inclusive of the Lakeview South
development wholly within SGID 48. The area to be provided service
is shaded in Exhibit A-1987,

3. In order to reach the OMAHA sewer system, a portion of an outfall
line econstructed by S§ID 65 must also be used by SGID 48. Attachment 1
is a copy of the agreement between SEID 65 and SRID 48 granting
SEID 48 permission to use the outfall line constructed by S&ID 6S.

4, S8ID 48 shall be responsible for obtaining all necessary local

and state governmental permits for the sewer construction and connection.

OMAHA'S permission provided for herein is only that of the owner
of the utility.

"

A




5.

A sampling manhole, (SMH) shall be constructed at the point indicated
on Exhibit A-1987.

Charges for sewer service for all customers within S&ID 48 receiving
OMAHA sewer service shall be based upon water consumption. Because
SEID 48 is on well water, direct OMAHA sewer service billings to

the individual properties cannot be done via Metropolitan Utilities
District. The S&ID Board of Trustees or its designee shall be
responsible for billing the individual properties and for providing

a computerized listing, detail and summary, of the number of customers
and sewer usage each month for the sewer service users within the
shaded area of Exhibit A-1987. Sewer usage for SGID 48 shall be

the summation of the sewer usage for each water account within

the shaded area of Exhibit A-1987. Sewer usage is defined as the
actual water consumption for non-residential accounts for all months
of the year. Residential account sewer usage is defined as the

actual water consumption for the months of December, January, Februaty
and March. For the months April through November, residential

sewer usage is equal to the average water usage for the four (4)
preceding winter months of December, January, February and March

or the actual water consumption whichever is less.’

S&ID 48's monthly sewer billing from OMAHA shall consist of:

A) One hand-billing charge of §5 per month

B) The Bulk II customer charge times the number of accounts on
S§ID sewer/water records receiving sewer service from OMAHA

C) The retail flowcharge times the total sewer usage of all properties
shaded in Exhibit A-1987

D) An abnormal charge for discharge of wastewater greater tham
domestic waste strength, currently 240 mg/l Biochemical .Oxygen
Demand, 300 mg/l Suspended Solids, and/or 100 mg/l Grease

All charges and definitions of words or phrases, unless specified,
are those established by the Omaha Municipal Code Chapter 31, Article IV
or as it is from time to time amended.

S§ID 48 will utilize an equitable cost recovery system as required
by State and Federal laws and regulations.




8. As provided by Nebraska law (R.R.S. § 14-365.09), this agreement
will, unless extended as provided below, terminate ten (10) years
after its effective date. This agreement may be extended by written
amendment, OMAHA acknowledges its sewage treatment System is a
public utility available without discrimination to members of specified
classes. Termination of sewage treatment will not be made without
the approval of the appropriate state or federal agencies having
jurisdiction over wastewater pollution and treatment. Termination
of sewage treatment service will not be made before ninety (90)
days following written notice 6f such termination. It is acknowledged
that during said period, if negotiations produce no new agreement,
the parties, or any one of them, may file an action in any court
having jurisdiction over the matter to provide equitable relief
concerning the issue of continued sewage treatment and the conditions
and charges appropriate thereto. Nothing in this paragraph will
be construed as a limitation on the authority of the governing
body of OMAHA te set reasonable rules and regulations concerning
sewage service and the appropriate rates pertaining theréto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to
be executed by the proper officials thereunto duly authorized as of the
dates below indicated.

EXECUTED BY S§ID 48 this 27 day of ((on , 1987.
MPROVEMENT DISTRICT NO. 48

ATTEST: SANITARY 2
of SARPY,

Chairﬁ?é

EXECUMED BY OMAHA this { J pal_s day of . , 1987.

ATTEST: CITY OF OMAHA

Mayor
RECOMMEND1 d APPROVED AS TQ FORM:
Public Works Directox Jjz..i:




CITY OF OMAHA
WASTEWATER SERVICE AGREEMENT
GENERAL PROVISIONS

OCTOBER 1, 1985

SECTION I
THREE CLASSES OF USERS

Wastewater collectlon and treatment services deacribed herein shall be offered
by the City of Omaha, hereinafter, referred to as the “City" to three classes
of users. These classes are (1) Municipalities, (2) Sanltary and Improvement
Districts, and (3) Service Users, which shall consist of all users approved by
the City of Omaha, except Munlcipalities and Sanitary and Improvement
Districta. Hereinafter, puch users will be referred to as the "Contributing
System,” unless the provisions are not applicable to all classes.

Such service will be offered by the City of Omaha to Municipalities, Sanitary
and Improvement Districts and the Sewer Service Users within or adjacent to
areas served by existing and proposed facilities of the Wastewater Treatment
Systemas of the City and shall include receiving, tramsporting, treating and
disposing of wastewater or sewage from the wastewater or Sanitary Sewage
Systems of Municipalities, Sanitary and Improvement Districts and Service
Users in accordance with the terms and conditions of these General Provisilons
and any Speclal Provisions in this Agreement.

SECTION II
-CONTRIBUTING SYSTEM

The Contributing System sghall be considered to be that portion of the
wastewater and treatment facilities within the Municipality or Sanitary and
Improvement District or Service Users which flow to the point(s) of connection
to the City of Omaha's lnterceptor system.

SECTION III
CONTRIBUTING SYSTEM-OWNED FACILITIES

Contributing System-owned facilities shall be those facllities owned aund
operated by the Contributing System 1including future additlons and
improvements thereto, and those facilities constructed by the Contributing
System in order to effect the intercomnection with the Wastewater System of
the City of Ohaha.

The Contributing System shall retain the responmsibility for construction,
operation, maintenance and ownership of facilities coopromising the

contributing system and future additions thereto and shall retain all
contractual and wanagerial obligations associated with such Contributing

System—-owned facilities.

——.
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SECTION IV
CONNECTION APPROVAL

The Contributing System shall not make its comnection to the system of the
City until it 1s authorized in writing by the City Public Works Director or

his designee.

SECTION V
POINT OF CONNECTION

Subject to the conditions and provisions hereinafter specified, the
Countributing System may connect its Wastewater System to the Wastewater System
of the City of Omaha only in such manner of such materials and at such place
_as shown on Exhibit “A" hereof, which must receive the approval of the City of
Ouwaha prior to such comnection, attached hereto and made a part hereof.
Should a change of the point or pointe of connection be required by the City
of Omaha because 'of a change in the quality or quantity of flow from the
Contributing System, or should the Contributing System request additional
points of connection at some future date, such change(s) or additional
connection{s) shall be made at the expenditure of the Contributing System and
as directed by the Public Works Department of the City of Omaha. Any changes
in such points necessitated by any changes iu flow from the City shall be at

the cost of the City.

'SEGTION VI
ADDITIONAL CONNECTIONS

Service Users shall not allow any other part to connect to such user's system
without the written approval of the City of Omaha. Sanitary and Improvement
Districts shall not allow any sewer lines or sewers outside their boundaries
as existling on the date of this Agreement to be connected directly or
indirectly to their Wastewater Systéms without the written approval of the

City of Omaha.

Certification shall be given to the City from the consultant or design
engineer of the Contributing System that the addition of the additiounal
connections will not overload or exceed design capacity of those sewers being

connected to.

Municipalities shall not allow any sewer lines or sewers outside of the
Papillion Creek Watershed to be connected directly or indirectly to their
Wastewater Systems without the written approval of the City of Omaha,

I1f and when Omaha determimes that the then existing flow to the Papillion
Creek Treatment Plant plus potential flow from all subdivisions then connected
te the Papillion Creek Sewer System or for which final plats have been
approved by their respective jurisdiction and which are planned for counnection
to the Papillion Creek Sewer System equals or exceeds the capacity at that
time of the Papiliion Creek Treatment Plant, Omaha will give notice to all
Municipalities connected to the Papillion Creek System. From that time
forward, meither Omasha nor any other Municipality will approve any additiomal




final plats within their respective zoning jurisdictions and Omaha will not
make any additional wastewater service agreements or amend existing agreements:
to serve additional lots until the capacity of the Papillion Creek Wastewater
Treatment Plant 18 increased. The City of Omaha will include this provision
in all wastewater gervice agreements made Dbetween Omaha and other
municipalities after the date of this Agreement.

SECTION VII
OMAHA'S RIGHT TO CONNECT

It 18 agreed that the City of Omaha shall have the right to connect any City
sewers or those within i1ts zoning jurisdiction to any Contributing System
without cost to such Contributing System to provide an. outlet for such City
Sewers, 1f necessary, provided, however, that the system to which such
connections are made has sufficlent reserve capacity to carry the combined
load if such combined load becomes necessary.

SECTION VIII
DISCONNECTIONS

The City shall have the right to make any disconnections and recover the
expenses thereof from the Contributing System should the Contributing System
neglect or refuse to disconnect or fail to negotiate a new contract at the end
of the period of this Agreement. Any Contributing System which ceases to use
any wastewater system connected to the system of the City shall disconnect the
same at its expense or falling that, the City of Omaha may disconnect the same
at the expense of the Contributing System.

SECTION I1X
CONTRIBUTING SYSTEM CONTROL OF CONNECTIONS

Sewer connections with the . Contributing System which are Municipalities or
Sanitary and Improvement Districts shall be under the control of the
Contributing System. Curreat records will be maintaipned by the Contributing
System and made available to the City upon request by the Director of the
Public Works Department of the City of Omaha. New connections shall be
limited to wastewater only and the number of connections authorized within the
Contributing System shall be the sole respousibility of the Contributing
Systeir and 1ts duly authorized representatives.

SECTION X
NEW STORM GONNECTIONS PROHIBITED

After the begluning of service under this Agreement, the Contributing System
shall not make or permit to be made any connections which will contribute
directly or indirectly into the City Wastewater System, the storm water
run-off from Burface drains, ditches, streams, storm sewers, roof, areaway or
foundation drains.

SECTION XI
EXISTING STORM CONNECTIONS

As to storm water comnectlons of the type described above which existed in the
Contributing System prior to the beglaning of service from the Omaha Systen,




the Contributing System shall work as vigorously as possible within the
technical end financial capabilities of the Contributing system to eliminate
all of its storm water connections. The infiltration of ground water in all
sewers constructed in the Contributing System after the date of the execution
of this Agreement shall not exceed 200 gallons per inch diameter per mile in

24 hours.

To comply with regulatory requirements, all Contributing Systems having either
acceptable or unacceptable waste in the effluent must file with the City of
Omaha at least once each year during May, June or September a report on the
flow of the wastewater, Essentially this requirement 1s to meet the
obligations of the NPDES permit regarding elimination of extraneous water.
The Contributing System may engage the services of any independent testing
laboratory for this service. Costs incurred with this are at the expense of

the Contributing System.

SECTION XII
DESIGN REVIEW

The City of Omaha has the right to review the designs, specifications and
criteria for additions or modifications to any portion of the Contributing
System connected directly or indirectly to the Omaha Sewer System prior o the
work being so connected to the Omaha System.

SYSTEM XIIX
CHARGES

Ag full compensation for the receiving, transporting, and treating of the
sewage from the Contributing System, the Contributing System agrees to pay the
City as follows: Municipalities and those Sanitary and Improvement Districts
are not connected to MUD shall pay a sum equivalent to the sewer service
charges or use fees from time to time charged to users as provided by Article
IV, of the Omaha Municipal Code, and any amendments thereto, for the use of
the City's Sewer System; specifically, the appropriate flow charge, abnormal
charge and customer charge per month based on the flow volume for each
connection point to the City's Wastewater System. Payments for wastewater
service shall be made within thirty (30) days following receipt of invoice and
shall thereafter be delinquent. Delinquent balances shall bear interest at a
rate equal to the average rate earned by the City of Omaha from its short term
Investments during the three months preceding the delinquency. Such
Municipality or Sanitary and Improvemeat Disgtrict pust collect from all
contributors within its boundaries or those conunected to its asystem on a fair
and equitable cost recovery basis, subject to the approval of the Nebraska
Department of Environmental Control. All wusers within Sanitary and
Inprovement Districts party to this Agreement connected to the City's System
and served by the Water Service of the Metropolitan Utilities District shall
pay the rates'provided for in Chapter 31 of the Omaha Municipal Code (0.M.C.)
according to the provisions therein and the metered water usage.

-




SECTION XIV
USE OF PUBLIC ARFAS

It is agreed and understood that there shall be no payment by the City for the
use of any strveets, alleys, avenues, or public property, 1if any, in the
Contributing System for sewer lines or appurtcnances construed therein for the
benefit of the City, provided the City shall, at its expense, repair and
replace any pavement damaged during such construction and shall likewlse pay
the cost of any necessary utility relocations.

SECTION XV
FLOW RECORDERS AND SAMPLING DEVICES

Vhen deemed necessary by the City Public Works Director to facilitate a fair
and equitable charge being billed by the City of Omaha, the Contributing
System agrees to install at its expense sampling manholes approved by the City
of Omaha, as provided in the City of Omaha Wastewater Ordinances at point(a)
designated by the City of Omwaha. The city will provide monitoring services as
per Section 31-75 0.M.C.; however, all maintenance required on the containing
structures and manholes shall be at the expense of the Contributing System.

SECTION XVI
REPORTING NEW INDUSTRIES

It shall be the respongibility of the persom or department authorized to issue
building permits within the jurisdictional 1imits of Contriburing System
Municipalities to notify the City of Omasha Public Works Director of any new
industries locating within such jurisdictional 1imits as soon as such location
1s known. to such person or department.

SECTION XVII
INDUSTRIAL MONITORING AND REPORTING

To comply with regulatory requirements, all industries classified as existing
or new gsource by the United States Environmental Protection Agency, having
either acceptable or unacceptable wastes Iin their effluent, must file with the
appropriate Cilty and the City of Omaha at least once each year a sampling
report and analysis in accordance with City of Omaha Ordinance, rules and
regulations of the flow strength characteristics of their plant effluent
wastewater in terms of BOD, suspended solids, grease, and PH and any other
parameter required by the United States Environmental Protection Agency or the
Nebraska Department of Environmentsl Control in monitoring sewage influent and
effluent from publicly-owned treatment plants, according to the NPDES permit.

Industries required to pretreat their waste effluent must file a similar
report with the Director of the City of Omaha Public Works Department or his
designee every June and January. Sampling and analysis may be done by the
appropriate Contributing System and/or by the City of Omaha and by any City of
Omaha approved laboratory according to Section 31~74 0,M.C. From time to time
the City of Omaha may require 24 hours flow proportion composite samples to be
split and given to the OCity of Omaha Public Works Department

o*




Director or designee for verification. Such samples shall be representative
of a normal average production day. Any additional costs for obtaining the
additional samples or testing shall be paid for by the industry invalved,

SECTION XVIII
SAMPLING AND TESTING COSTS

Except as expressly provided in this contract, the City of Omaha has no
obligation to make payments to any party for such sampling and testing costs,

SECTION XIX
INSPECTION AND TESTING

The Contributing System shall, with respect to property owned by it or under
its control, allow the City of Omaha Public Works Department Director or
designees and such personnel from the State or Federal agencies, upon
presentation of proper credentials:

1. To enter premises where an effluent source is located or in which
any records are required to be kept under the terms of this
Agreement.

2. At reasonable times to have access to or copy any records required

by this Agreement or State or Federal ‘aws or regulations to be
kept by the Contributing System.

3. To inspeét and repair or adjust any monitoring equipment or
- monitoring method required in this Agreement.

4, To sample any discharge peint for pollutants.

Contributing System Municipalities shall, when requested under reasonable
circumstances, assist City personnel in making such investigation and inquiry
of the property of users within the boundaries or jurisdiction of such
Contributing System Municipalities.

SECTION XX
REPORTS

Service Users, party to this Agreement, shall make all reports required by
City Ordinance, rules or regulations directly to the City of Omagha.

Municipalities and Sanitary and Improvement Districts, party to this
4dgreement, shall require within their boundaries or ‘jurisdiction that all such
reports be made to them and shall cause coples of all such reports to be gent
to the City of Omszha Public Works Director.

SECTION XXI
LAWS AND REGULATIONS

The Contributing System agrees to conform with and enforces all Minimum
Standards, Ordinances, rules, regulations and requirements of the City of
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Omaha and all applicable State and Federal laws, rules and regulations
concerning: (1) Industrial Cost Recovery for industries within or comnected
to the Contributing System, and (2) Wastewater discharges, 1including
limitations and prohibitions, monitoring, and reporting within the
Contributing System.

Wastewater emptied into the City Wastewater System from the Contributing
System shall be in conformity with Chapter 31, Article III of the Owmaha
Municipal Code and current regulations pertaining to sewers or sewage within
the City and/or in accordance with all State and Federal laws, rules and
regulations, whichever is the most restrictive, Wastewater not in conformity
with such rules and regulations shall not be permitted to flow through the
gsewers of the Contributing System into the Omaha Sewage System.

SECTION XXII
AMENDMENTS —~ FEDERAL AND STATE REGULATIONS

The Contributing System agrees to abide by any changes in this Agreemeat made
necessary by revislons or additlons to State or Federal regulatioms.

SECTION XXIII
APPORTIONMENT OF FINES

Any fines or penalties imposed upon the City by any Federal or State agency or
any court of competent jurisdiction shall be paid by the Contributing System
or Systems, 1f any, to which the effluent or other act causing such fine or
penalty can be traced. Such payment shall be apportioned to the ‘Contributing
Systems, including the City, according to their coantribution to the cause of
such fine or penalty.

SECTION XXIV
CHANGE IN OWNERSHIP

In the event of any change in the control or ownership of a facility of a
Service User from which authorized discharges are emitted, the permittee user
shall notify the succeeding owner or controller of the existence of this
Agreement and the permit by means of a letter, a copy of which shall be
forwarded to the Gity. This Agreement 1s not assignable from or to Service
Users.

SECTION XXV
HAZARDOUS WASTES

It is agreed and understood that the parties to this Agreement are, or may be
subject under Section 311 of the Water Pollution Control Act, as it applies to
0il and hazardous wastes, and to any applicable State Law or Legislation,
under the authority preserved by Section 510 of the Water Pollution Control
Act.




SECTION XXVI
INTERRUPTION OF SERVICE

In the event of a stoppage of the City's Wastewater Systew or in the event of
an interruption of service by the City, it is understood and agreed that the
City, its officers, employees and agents, in the absence of gross negligence,

shiall be absolutely free of any liability to the Contributing System, or any
owners or legsees of the property or premises within or served by the

Contributing System.

SECTION XXVII
SERVICE WITHIN THE ZONING JURISDICTION OF A MUNICIPALITY

The City of Omasha will not enter into an Agreement to provide wastewater
collection or treatment service to any sanitary and improvement district or
other contributing system located partly or wholly within the zoning
Jurisdiction of a municipality, party to this Agreement, until the plans for
the proposed comnection have been reviewed by such municipality.

SECTION XXVIII
DURATION OF AGREEMENT

The term of this Agreement shall be for a period of tem (10) years beginning
on the date of the execution hereof., I% the Contributing System 1is desirous
to continue to have its wastewater received and treated by the City of Omaha,
the Contributing System will notify the City of Omaha within six (6) months of
the terminmation date of this Agreement vhereupon the parties will mnake
reasonable efforts to negotiate a uew Agreement for such service by the City

of Omaha.

SECTION XXIX
NON-DISCRIMINATION

The Contributing System shall not, in the performance of this Agreement,
digcriminate or permit discrimilpation against any person because of race, sex,
age, or political or religious opinions or affiliations in violation or State

laws or local ordinances.

SECTION XXX
SOLICITATION

The Contributing System does hereby state, warrant, and covenmant that it has
not retalned or employed any company or persom, other than bona fide employees
of the Contributing System, to solieilt or secure this contract, and it has not
paid or agreed to pay any company or person, other than a bona fide employee
of the Contributing System, any fee, commission, percentage, brokerage fee,
gifts or any other consideration, contingent upon or resulting from the award
or making of this contract. For breach or violation of this statement,
warrant, and covenant, the Clty of Omaha shall have the right to annul this

Agreement without 1iability.

———— e




SECTION XXXI
SEVERABILITY

If any portlon or portions of this Agreement is or are declared illegal or

invalid, all other portlons shall, to the maximum extent possible, remain in
full force and effect.

SECTION XXXII
TITLES

The titles used in these General Provisions are for convenlence only and shall
not be used in interpreting these General Provisiona.

SECTION XXXIII
STRICT COMPLIANCE

All provisions of this contract and each and every document that shall be
attached shall be strictly complied with as written, and no substitution or
change shall be made except upon written direction from authorized
representative.
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Attachment 1
SEWER CONNECTION AGREEMENT

THIS A AGREEMENT  _pade and entered into this 22 day
of . 98 , by and between SANITARY AND IMPROVEMENT
DISTRICT NO. 48 OF SARPY COUNTY, NEBRASKA (herein called
"District #48") and SANITARY AND IMPROVEMENT DISTRICT NO. 65 OF
SARPY COUNTY, NEBRASKA (herein called "District #65m),

WITNESSETH:

WHEREAS, District #48 embraces a subdivision xnown as
" "Lakeview South" 1in Sarpy county, Nebraska, and desires to
connect its sanitary sewer system to the District '§65 outfall
sanitary sewer systen at locations more particularly
hereinafter described; and . '

VHEREAS, District #48 proposes to provide service to
76.825 equivalent units within ‘its District  through its
sanitary sewer system; which units are comprised of 21.95 acres
of cormercial zoned property. An eqgivalent unit is described
as a single-famlly dwelling unit. Commercial property - is
computed at 3.5 equivalent units per acre; and

WHEREAS, District #65 embraces a subdivision known as
"The Meadows” in Sarpy County, Nebraska, and has constructed an

outfall sanitary sewer.

‘NOW, THEREFORE, in consideration of the foregoing
preambles which are incorporated herein by this reference, .and
in consideration of the mutual covenants of the parties, it is
hereby agreed as follows:

1) District #$65 hereby grants to District §48 the
perpetual license, easement and right to make connections to
the outfall sanitary sewer owned by District §65 at locations
more particularly set forth on the plat which is attached
hereto and made a part hereof by reference, and to trasmit
sanitary sewage from a maximum number of .equivalent, units as
set’ forth above in District §48 through the outfall. sanitary
sewer of District $#65 and ultimately into the sanitary sewer

system of the City of Omaha.

2) District  #48 shall make said connection to the
District #65 outfall sanitary sewer at the sole expense of
District #48, but +the plans and specifications- for said

connections shall, before such connections are made, be

approved by the engineers for District #65, and such
connections shall be subject to inspection by said engineers
for District §65. District §65 shall be solely responsible for
the maintenance and repair of its ouvtfall sanitary sewer system
and all appurtenances thereto, except that District #48 shall
be responsible for the repair of said. outfall sanitary sewer

®
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system to the extent that such repairs are made necessary as
the result of construction of improvements made by District {48
over or along said outfall sanitary sewer system. District #48
shall be solely responsible for the maintenance and repair of
its entire sanitary sewer  system, including its said outfall
sanitary sewer system, and all appurtenances thereto. District
#48 represents and. warrants that only sanitary sewage shall be
enptied into its sald outfall sanitary sewer systém, and no
surface or storm waters or water from air conditionlng units
shall enter said system and that District #48 will comply with
all of the rules and regulations of the City of Omaha relative
to sanitary sewage emptied into the City's sewer systenm.

3) District #48 shall pay to District #65 for said
perpetual sewer connection license and right the total sewer
connection fee of Twenty~Three Thousand Forty-Seven and 50/100
{($23,047.50) '‘Dollars for the -connection of the aforedescribed
76.825 equivalent units, payable in full within thirty (30)
days from the date of execution of this ‘agreement by District
#48 and District #65 and' prior to the beginning of any
construction for the purpose of making saild connections.
District #48 1represents and covenants that said sewer
connection fee in the sum of Twenty-Three Thousand Forty-Seven
and 50/100 ($23,047.50) Dollars shall be paid by issuance and
delivery of wvalid warrants drawn on the Construction Fund
Account of District 448~ payable to-the order of District #65
and redeemable in cash at par by the District’s fiscal agent
within thirty (30) days following issuance of the warrants.

4) District {48 shall not allow the use of its sanitary
sewer system, to the extent that 'said sanitary sewer system
connects in or through the outfall sewer system of District #65
fox additional connections in excess of the 76.825 equivalent
units referred to above without first negotiating and paying to
District #65 a sewer connection fee for . sald additional
connections, nor will District #48 contract with nor grant to
any legal entity, a right or license to make any. connection to
its sanitary sewer system without such other 1legal entity
having first negotiated a sewer cohnection agreement with
District §65.

5) District 448 shall, concurrently with the
construction of said outfall sanitary sewer, seek and obtain
from the City of Omaha the sewer connection agreement required
for District 48 to empty  sanitary sewage into the City of
Omaha sewage system, and when so obtained, will furnish a
signed copy thereof to District #65.

6) District §48 covenants and warrants that all work
associated with the outfall sanitary sewer of District #65 and
all 1lines connecting thereto shall be constructed in accordance
with the City of Omaha standard specifications for street and

sewer construction. ~-District—#48 —fuxrther—agrees—that—the—




—existing—outfall—sewer—of bistriet—465—will—be—television

~inspected—upon—eonpletionvof—thework-performed—by Dbistrict—48-
—in—meaking—a-videotape—of-gaid—inspection—shalli—be—submitted—to-
~—the——erty——of—0maha—Pub%ic—Work9~Beparﬁment—a%ong—wlth—the—fepopt—

—for—the—lines-censtrusted—in-Pistriet—#48+

e 7)) Within thirty (30) days from the date of execution
of this agreement by both District #48 and District #65, each
District shall furnish to” the other "District proof that the
execution of this agreement by the Chairman and Clerk of the
Board of Trustees of each District has been duly approved,

-ratified and confirmed by each of the said Board of Trustees,
by the adoption of resolutions in the manner and in full
accordance with the provisions of the governing statutes of the
State of Nebraska, failing in which this agreement shall
henceforth be null and void. . .

8) This contract, upon due compliance with the terms
herein for the execution thereof, shall run perpettally and
shall bind the successors and assigns of the parties hereto,
unless thereafter terminated by mutual agreement.

EXECUTED on the ;ZZ day of !f?/f 7 et 198_21_,

by District #48.

SANITARY AND IMPROVEMENT DISTRICT
NO. 48 OF SARPY COUNTY, NEBRASKA

'
/
By‘é%/>ﬁ’xkng _nple
. Chg n
ATTEST:
e’ ~‘?QL’
T
EXECUTED on the . - day of Lo , 1987/, by

District §65.

SANITARY AND IMPROVEMENT DISTRICT
NO. 65 OF SARPY COUNTY NEBRASKA

By: deq/fM. 7<£c//ﬁ

Chairman

ATTEST:

&lerk




CITY OF OMAHA

LEGISLATIVE CHAMBER

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, Sanitary and Improvement District 48 of Sarpy County
identified as Lakeview South located Northwest of 144th Street and Cornhusker
Road is desirous.of obtaining wastewater treatment service from the City of

Omaha, Papillion Creek Wastewater Treatment Plant for a 14 lot addition in the
Sanitary and Improvement District; amnd,

WHEREAS, Sanitary and Improvement District 48 and the City of Omesha
Public Works Department have agreed to terms to permit & comnection to the
Omaha sewer system and to provide wastewater treatment service as detailed in

the attached agreement, which by this reference is made a part hereof.,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

‘OMAHA ;

THAT, the Agreement between the City of Omaha and Sanitary and
Improvement District 48 of Sarpy County identified as Lakeview South, located
Northwest of 144th Street and Cornhusker Road, recommended by the Mayor, which
detailed the terms and conditions under which Omsha will provide wastewater

treatment service for & 14 lot addition to the Sanitary and Improvement
District 1s approved.

APPROVED AS TO FORM:

Omaha, Nebru.. oot ceesrereeersosenssennee July 21,19.87....
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Resolution by

..........................................................

Resolution that, the Agreement
between the City of Omaha and
Sanitary and Improvement District
48 of Sarpy County i1dentified as
Lakeview South, located Northwest
of 144th Street and Cornhusker
Road, recommended by the Mayor,
which detailed the terms and
conditions under which Omaha will

provide wastewater treatment
service for a 14 3lot addition to
the Sanitary and Improvement

District is approved.

7104v

Presented to City Council

City Clerk



[Exhibit G-2013]

RESOLUTION NO. R13-0044

WHEREAS, the Mayor and City Council of the City of Papillion adopted
RES #R10-0038 on March 2, 2010 and entered into an Interlocal Cooperation
Agresment with the County of Sarpy to facilitate the construction of a sanitary
outfall sewer by Paplllion to the Baseball stadium site; to allocate the costs
thereof; to provide for the maintenance of the same ‘which shall be known as the
Baseball Stadium Outfall; to address the charging and collection’ of connection
fees In the watershed that use the Baseball Stadium Outfall Sewer; to provide for
the. acquisition by Papillion from County permanent flowage rights in sewers east
of the basin served by the Baseball Stadium Outfall; and

WHEREAS, the Parties desire to replace those provisions and/or exhibits.

In the Agreement referencing the area of jurisdiction to be ceded to Papillion and

the proposed cost of the Outfall Sewer Project with such provisions and/or

exhibits that illustrate the area of jurisdiction actually ceded to Papillion and the
- actual cost of the sewer project; and

WHEREAS, the Parties desire to amend the Baseball Stadium drainage
basin sewer fee collection provision to -clarify the process for collection and
payment of operation and maintenance costs:

BE IT RESOLVED by the Mayor and City Council of the City of Papillion
that the 1% Amendment to the Interlocal Cooperation Agreement with Sarpy
County for the Baseball Stadium Outfall is hereby approved.

PASSED AND APPROVED THIS I l Q-“.'MD.AY OF ﬁlﬁ\“ﬂf\,\ , 2013,

CITY OF PAPILLION, NEBRASKA

P

David P. Black, Mayor

Attest:

G

ElizabethButler, City Clerk

(SEAL)




FIRST AMENDMENT TO
INTERLOCAL COOPERATION AGREEMENT

THIS FIRST AMENDMENT TO THE INTERLOCAL COOPERATION AGREEMENT, made
this /-’ day of Fipr1] 2013 by and between the COUNTY OF SARPY, NEBRASKA (“County”) and the
CITY OF PAPILLION, a municipal corporation of the State of Nebraska (“Papillion™) (collectively the
“Parties”), amends and modifies the Interlocal Cooperation Agreement between the Parties, adopted by
RES 10-0038 and entered into by the parties on March 2, 2010 (“Agreement”).

WHEREAS, the Parties entered into the Agreement to facilitate the construction of a sanitary
outfall sewer by Papillion to the Baseball stadium site; to allocate the costs thereof; to provide for the
maintenanc_:e of the same which shall be known as the Baseball Stadium Qutfall; to address the charging
and collection of connection fees in the watershed that use the Baseball Stadium Qutfall Sewer; to provide
for the acquisition by Papillion from County permanent flowage rights in sewers east of the besin served
by the Baseball Stadiurm Qutfall; and ‘

WHEREAS, pursuant to the Agreement County agreed to cede jurisdiction of zoning and platting
rights for the property East of 132" Strect, North of Highway 370, and more than one-half (2) mile South
of Giles Road to Papillion; and ’

WHEREAS, Neb. Rev. Stat. § 13-327 specifically precluded the County from ceding jurisdiction
to Papillion any land within one-half (44) mile of another city’s extraterritorial zoning jurisdiction; and

WHEREAS, pursuant to Resolution #2011-357 Ceding Jurisdiction Of Land To City of
Papillion, adopted by the County on October 25, 2011, the County ceded only that portion of the
requested property which begins at Cornhusker Road -and continues south and was one-half (%) mile
outside of the City of La Vista’s extraterritorial zoning jurisdiction; and

WHEREAS, the Parties desire to replace those provisions and/or exhibits in the Agreement
referencing the originally agreed upon ceding area and the proposed cost of the QOutfall Sewer Project
with such provisions and/or exhibits that illustrate the property actually ceded to Papillion and the actual

cost of the sewer project; and

WHEREAS, in light of future development the Parties desire to amend the Baseball Stadivm
drainage basin sewer fee collection provision to clarify that Papillion will collect fees for the entire
Baseball Outfall drainage basin and will enter into water and sewer agreements with those future

developments; and

NOW, THEREFORE, in consideration of these facts, the parties hereto do mutually agree to
amend the Agreement as follows:

1. Definitions: Unless otherwise defined in this First Amendment, all capitalized terms used in this
First Amendment shall have the same meaning set forth for such terms in the Subdivision

Agreement.




2. Amendments to the Interlocal Cooperation Agreement;

a. Exhibit “A” is hereby repealed in its entirety and the attached Exhibit “A-1” is hereby
submitted in its place with respect to the tand ceded to Papillion pursuant to the Baseball
Stadium Outfall Sewer Agreement.

b. Section 5, Subsection A, is amended to read as follows: The total project cost of the
Baseball Stadium Outfall is $583,596.63 shown on Exhibit “C-1" attached hereto. Said
costs shall be all costs of design, engineering, surveying, easement acquisition,
construction and associated “soft costs,” but shall exclude any interest or other financing
expenses. Said cost shall be further reduced by any funds received towards the Baseball
Stadium Outfall from the Papio-Missouri River Natural Resources District.

¢ Exhibit “C” is hereby repealed in its entirety and the attached Exhibit “C-1" is hereby
submitted in its place with respect to the total project costs of the Baseball Stadium
Outfall.

d. Section 10 is amended to read as follows: Papillion acknowledges that the Baseball
Stadium Outfall Sewer will discharge into the existing Sarpy County South Papillion
Creek Outfall Sewer system of which Sarpy Couaty has on-going operation and
maintenance costs. Papillion sewer rates will apply in accordance with the Water and
Sewer Connection Agreement with SID 290 Sarpy County and Papillion will enter into
future Water and Sewer Connection Agreements with any new developments within the
Baseball Stadium Qutfall drainage basin. The Parties agree that all users within the
Baseball Stadium Outfall drainage basin shall be Papillion water and sewer retail
customers and be invoiced by Papillion. Papillion will pay to Sarpy County $0.086 per
100 cubic feet for operation and maintenance costs of the Sarpy County South Papillion
Creek Outfall Sewer. Sarpy shall deposit said payment in a segregated fund, which shall
only be used for the operation, maintenance and repair of the outfall sewer system owned
by Sarpy in the South Papillion Creek basin.

e. Section 12 is amended to read as follows: Pursuant to Neb. Rev. Stat §13-327 Sarpy
County will cede jurisdiction of zoning and platting rights for the property East of 132™
Street, North of Highway 370, and which begins at Cornhusker Road and continues
south. Papillion and Sarpy County will present to their respective governing bodies
appropriate enabling ordinance$ and/or resolutions as required by Neb. Rev. Stat. §13-
327 within 60 days of the execution of this amendment.

3. No Other Amendment. Except as specifically set forth herein, Agreement shall remain in
full force and effect.

4. Binding Effect. This First Amendment to the Subdivision Agreement shall be binding upon
the Parties, their respective successors and assigns.

ety




IN WITNESS WHEREOF, this First Amendment to Subdivision Agreement is effective on the
day and year above written.

EXECUTED BY CITY OF PAPILLION this H Q—h’&ay of k%P;( W\ 203,

ATTEST:
Elizabetir Butler, City Clerk g,y David P, Black, Mayor
JEBRAS

7’
C{?ﬂ of Board
of issioners
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Clty of Papillion

Detall Ladger

Period: 10/09 - 09/12

Page:

1

Sep 20,2012 11:00AM

Report Criterie:

Actual Amounts

All Accounts
Summarize Payroll Dstal

Print Period Tolats
Print Grand Totals

Page and Total by Fund
All Segments Testad for Total Breaks
fReporf).Account Number = "5001404570"

Reference . Account Dabil Credit
Date Joumal  Number Payee or Descripfion Number Amount Amount Balance
BASEBALL QUTFALL EXPENDITURES 10/01/2008 (00/09)-Balance 5001404570 .00
03/30/2010 JE 883 Comect posting of Register of Deads 260.00
09/02/2010 JE 588 reclass to 4570 406,212.21
09/30/2010 (09/10) Perlod Totals and Balanca 408,472.21 .00 406,472.21
08/30/2010 JE 2 2010 ap entry 26,897.94
09/3072010 (14/10) Period Tetals end Balance 26,997.94 00 433,470.15
10/31/2010 JE 57 move lo 4570 70,179.63
10/31/2010 (10/10) Period Totals and Balance 70,170.63 .00 70,179.63
10/25/2010 AP 886 1845 Thompson Dreessen & Domer 8,762.81
11/30/2010 (11/10) Perlod Totals and Balance 8,762.81 .00 76,34244
03/731/2011 JE 2568 correct posting of wis ballield 28,788.95
pam)zon (03/11) Perlod Totals and Balance $8,786.96 .00 175,729,3¢
09/30/2011 JE 337 move ballfield expenses to 4570 1,376.28
08/30/2011 (08/111) Perlod Tolals and Balance 1.376.28 .00 177,106.67
00/30/2041 JE 1 reverse 2010 ap entry 26,997.94-
09/30/2011 {14111) Perlod Totals and Balance 00 20,807.04- 160,107.73
03/31/2012 JE 261 cofrect posting of TD2 18.75 )
03/21/2012 {0312} Pariod Totals and Balance 18.75 00 18.75
08/30/2012 (08/12) Period Totals snd Balance .00 .00 18,76
YTOD Encumbrance 00 YTD Actu 18.76 Tata! 18,76 YTD Budget .00 Unaxpended (18.75)
Number of Trensactions: @ Number of Accounts: 1 Dabit Credit Proof
Tota! SEWER FUND: , 610,564.57 26,997.94- 503.598.61
Number of Transactions: 8 Number of Accounts: 1 Debil Credit Proof
610,564.57 26,807.94- SgRoREg.

Grand Toluls:

Exhibit "C-1"




RESOLUTION NO. R13-0044

WHEREAS, the Mayor and City Councll of the Clty of Papilion adopted
RES #R10-0038 on March 2, 2010 and entered Into an Interlocal Cooperation
Agreement with the County of Sarpy to facllitate the construction of a sanitary
outfall sewer by Papillion to the Baseball stadium site; to allocate the costs
thereof; to provide for the maintenance of the same which shall be known as the
Baseball Stadium Outfall; to address the charging and collection of connection
feas in the watershed that use the Baseball Stadium Qutfall Sewer; to provide for
the acquisition by Papillion from County permanent flowage rights in sewers east
of the basin served by the Baseball Stadium Outfall; and

WHEREAS, the Parties desire to replace those provisions andfor exhibits
in the Agreement referencing the area of jurisdiction to be ceded to Papiliion and
the proposed cost of the Outfall Sewer Project with. such provisions and/or
exhibits that lllustrate the area of jurisdiction actually ceded to Papillion and the
actual cost of the sewer project; and

WHEREAS, the Parties desire to amend the Baseball Stadium drainage
basin sewer fee collection provision to clarify the process for collection and
payment of operation and maintenancs costs.

BE IT RESOLVED by the Mayor and City Council of the City of Paplilion
that the 1% Amendment to the Interlocal Cooperation Agreement with Sarpy
County for the Baseball Stadium Qutfall Is hereby approved.

PASSED AND APPROVED THIS | | Qﬂ/\DAY OF Jﬂ{)\(\‘\ , 2013.

CITY OF PAPILLION, NEBRASKA

W

D4vid P. Black, Mayor

Attest:

e

Elizabeth-Butler, City Cler|

(SEAL)
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2013-69

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING FIRST AMENDMENT TO INTERLOCAL AGREEMENT WITH

THE CITY OF PAPILLION FOR SANITARY SEWER SERVICE TO THE SARPY COUNTY
STADIUM PROJECT

WHEREAS, the State of Nebraska has adopted the County Industrial Sewer Act, found at Neb.
Rev. Stat. §23-3601, et seg. (Reissue 2007); and, '

WHEREAS, Sarpy County has availed itself of the provisions of said Act through the
construction and gperation of a sanitary outfall sewer; and, A

WHEREAS,  SarpyCounty entered into an Agreement pursu aI;t to the Interlocal Cooperation Act,
Neb. Rev. Stat. §13-801 to 827 (Reissue 2007), which addressed issue for sanitary sewer service within the
South Papillion Creek Outfall drainage basin, said Agreement approved by this Board By Rcsolﬁtion 2010-
067; and,

WHEREAS, the Parties to said Agreement wish to modify certain provision to.address changes
regarding zoning jurisdiction, to reflect the actual costs of construction and to clarify certain provisions of
said Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COUNTY COMMISSIONERS
THAT THE COUNTY OF SARFPY, STATE OF NEBRASKA, that the First Amendment to the Interiocal
Cooperation Agreement between the County of Sarpy, Nebraska and the City of Papillion, Nebraska,
concerning sanitary sewer service to.the Sarpy County Baseball Stadium Project and other associated matters,
a copy of which is attached hereto, is hereby approved.

BE IT FURTHER RESOLVED that the Chairman and Clerk are hereby authorized to sign said
Interlocal Agreement on behalf of Sarpy County, and to take such other action as may be necessary to

consummate the transaction contemp]ated by said agrecment.

The above and foregoing Resolution was duly approved by a vote of the Sarpy County Board of
Commissioners at a public meeting duly held in accordance with applicable law on this 18 day of
Feb , 2013, (sSSTTY .

MGrdn )




CITY OF PAPILLION
_David P. Black, Mayor

Beth McCarty, City Clerk
122 East Third Strecc

Papillion, Nebraska 68046
Phone 402-597-2021

Fax 402-339-0670

E-Mail: bmcearty@papillion.org
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March 3, 2010

A
o« O

7.

Z{, ‘ Deb Houghtaling

% Sarpy County Clerk
,}v 1210 Golden Gate Dr.
¥ Papillion, NE 68046

o

L 70
P Ty

RE: Interiocal Cooperation Agreement — Sarpy County Baseball Stadium
Outfall Sewer
Dear Deb, ’

Enclosed please find two signed copies of the above referenced Interlocal
Agreement, which was approved at the March 2, 2010, Papillion City Council
meeting. | have included a copy of RES. R10-0038 for your records. Please
return one fully executed copy to the undersigned.

Please contact me if you have any questions.

Sincerely,

Elizabeth Mwﬁ .

City Clerk

City of Papiliion

122 East 3" Streét
Papillion, NE 68046

Enclosure




INTERLOCAL COOPERATION AGREEMENT

THIS AGREEMENT, entered into this Z“Aday of Marzn, 20)Dby and between the
COUNTY OF SARPY, NEBRASKA (herein "County") and the CITY OF PAPILLION, a
municipal corporation in Sarpy County (herein "Papillion”).

WHEREAS, Sarpy is constructing a baseball stadium in the vicinity of 126th Street &
Highway 370; and '

WHEREAS, Sarpy has requested Papillion to extend a sanitary sewer line from an
existing County sanitary sewer line to the area of the stadium development; and

WHEREAS, Papillion owns and operates all outfall sewers within the City of Papillion
extraterritorial jurisdiction (ETJ) and Papillion contracts with the City of Omaha for conveyance
and treatment of waste watér; and Papillion intends to build the Baseball Stadium Outfall Sewer
to serve a drainage ares, including the Sarpy baseball stadium now under construction; and waste
water will be conveyed through sewers owned by Sarpy County to the City of Omaha interceptor
sewer at or pear 108th & Giles Streets; and .

WHEREAS, the Interlocal Cooperation Act, (Section 13-1801 et seq., R.R.S. Nebraska
1943, as amended) allows governmental units to make the most efficient use of their powers by
enabling them to cooperate on the basis of mutual advantage, to provide services and facilities in
a manner and pursuant to the economic, population and other factors influencing their needs and
development problems.

NOW, THEREFORE, it is agreed as follows:

Section 1. Authority. The authority for the parties entering into this Agreetnent is that
authority granted by law, including the general power of the parties and the Interlocal
Cooperation Act of the State of Nebraska and the County Industrial Sewer Act of the State of
Nebraska.

Section 2. Pmpose. The purpose of this Agreement is to facilitate the construction of a-
sanitary outfall sewer by Papillion to the proposed stadium site; to allocate the costs thereof; to
provide for the maintenance of the same which shall be known as the Baseball Stadium Outfall; to
address the charging and collection of connection fees in the watershed that use the Baseball
Stadium Outfall Sewer; to provide for the acquisition by Papillion from Sarpy County permanent
flowage rights in sewers east of the basin served by the Bageball Stadium Outfall.

Section 3. Papillion will build the Baseball Stadium Outfall Sewer, in the approximate
locations shown on Exhibit A attached hereto. Said construction will be in accordance with plans
and desigps that are approved by the County, said approval to not be unreasonably withheld. Title to
the Baseball Stadium Outfall Sewér, and all easements and associated fixtures shall vest in Sarpy
County uatil the land area upon which the Basefall Stadium Outfall Sewer is annexed by the City of
Papillion in accordance with the County Industrial Sewer Act.

Section 4. Papillion will charge connection fees to all properties in the watershed that use
the Baseball Stadium Qutfall Sewer as follows:




$800 per residential living unit for single family, duplex or mobile home

connections.

$540 per residential living unit for all other residential uses.

$5500 per acre for commercial developments.

The above fee may be collected by Papillion at the time of plat or the

issuance of building permit, at the discretion of Papillion. Papillion may,

at its sole discretion, charge an additional fee as a requirement of
connection.

E. Except as provided in paragraph S. below, the fee described in Sections
4(A) to 4(C) (the “Sarpy Fees”) above shall be collected by the Papillion
and remitted to the County on an annual basis, along with a detailed
accounting of the fees collected, the basis of the calculation of the fee.

F. No connection fee will be charged for the parcel on which is located the

Sarpy County Stadium shown on Exhibit B attached hereto.

vaw »

Section 5. Papillion shall be entitled to retain the Sarpy Fees collected by Papillion
to be applied as follows: :

A. The total project cost of the Baseball Stadium Outfall, currently
estimated to be $954,100.00, shown on Bxhibit € attached hereto.
Said cost shall be all costs of design, engineering, surveying,
easement acquisition, construction and associated “soft costs,” but
shall exclude any interest or other financing expenses. Said cost
shell be further reduced by any funds received towards the Baseball
Stadium Outfall from the Papio-Missouri River Natural Resources
District,

B. After the payment in full of the construction cost described in the
preceding paragraph A., the Sarpy Fees shall be remitted to
Sanitary and Improvement District No. 290 of Sarpy County
Nebraska (the “District”) to apply towards the general obligation
debt of the District associated with-sanitary sewer connection fees
for areas to be served by the Baseball Stadium Outfall and
construction of an internal lift station, said general obligation debt
presently estimated at $420,000. The amount of the general
obligation debt for the purposes of this pafagraph shall not include
any interest of other financing expenses.

C. At such time as the Sarpy Fees collected exceed the amounts
described in the immediately preceding paragraphs A and B, any
further fees shall be remitted to the County. Fees remitted to the
County shall be deposited in the fund established by the County for
connection fees in the basin of served by the Sarpy County South
Papillion Creek for use of the sanitary sewers within that basin.

Section 6. Sarpy County will allow future connections to or extension of the
Baseball Stadium Outfall upon compliance with any applicable zoning and subdivision
regulations and compliance with the requirements of any duly adopted regulation or rule for
said connection. However, any connection directly or indirectly, to the Baseball Stadium
Outfall from a parce] located within the extraterritorial jurisdiction of Papillion shell be
allowed, and may be granted by Papillion in its sole discretion, upon the satisfaction of all

v




of the following requirements:

A, Payment of the appropriate connection fee, as described in Section 4
above, including such additional fee as may be imposed by Papillion;

B. Entering into a Waste Water Service Agreement with the City of Omaha,
or meeting any requirements imposed by the City of Omaha for said
connection;

C. Entering into the appropriate arrangement for the billing of flow charges
to the property being connected, as may be required by the City of
Omaha,

D. Inspection of plans for connection by an engineer acceptable to Papillion;

~Section 7. Pursuant to an agreement with. the City of Omaha, County is currently
granted the right to provide sanitary sewer setvice to a drainage basin shown on the attached
Exhibit A as the Future Western Springs Outfall Service Area (“Western Springs”). County
hereby agrees to transfer the rights and obligations for sanitary sewer service for Western
Springs to Papillion. County shall discontinue the collection of any connection fees for the
Western Springs, and to take such other steps as may be necessary to formalize said transfer
with the City of Omaha. Sarpy hereby agrees to provide, if necessary, future flowage rights
through Sarpy County South Papillion Creek Outfall as may be necessary to provided sanitary
sewer service for Western Springs.

Section 8. Subject to the provisions hereof, responsibility for design, construction, and
financing of the Baseball Stadium Outfall Sewer shall be with Papillion.

Section 9. Attached hereto and incorporated herein by reference is Exhibit A
delineating the watershed that will use the Baseball Stadium Outfall Sewer and the Western
Springs area to be ceded by Sarpy County to Papillion.

Section 10. Papillion acknowledges that the Baseball Stadium Outfall Sewer will discharge
into the existing Sarpy County South Papillion Creek Outfall Sewer system of which Sarpy County
has on-going operational and maintenance costs. Papillion sewer rates will apply in accordance
with the Water and Sewer Connection Agreement with SID 290 Sarpy County. Papillion will pay
to Sarpy County $0.086 per 100 cubic feet for annual operation and maintenance costs of the Sarpy
County South Papillion Creek Cutfall Sewer downstream of the connection point upon receipt of
an itemized listing of the annual operation and maintenance costs actually incurred by Sarpy
County. The share will be based upon the ratio of watershed areas.

Section 11. Enforceable Agreement. This is an Agreement between the named parties
hereto, enforceable only by them. No third party beneficiaries are created or allowed to enforce
this Agreement or claim damages for its breach,

Section 12. Pursuant to Neb. Rev. Stat. §13-327 Sax;py County will cede jurisdiction
of zoning and platting rights for the property East of 132* Street, North of Highway 370,
and more than one-half mile South of Giles Road to the City of Papillion: Papillion. and
Sarpy will present to their respective governing bodies appropriate enabling ordinances
and/or resolutions as required by Neb. Rev. Stat. §13-327 within 60 days of the execution of
this agreement.




Section 13. Interlocal Cooperation Act. This Agreement is entered into between the
parties pursuant to the Interlocal Cooperation Act of the State of Nebraska contained in Chapter
23, Article 22 of the Revised Statutes of Nebraska, 1993, Reissue 1994; and to the extent this.
Agreement shall be governed by the provisions of said Act, it shall be construed consistent with
the objects to be accomplished pursuant to said Act. In this respect:

(@)  The duration of this Agreement shall be so long as is necessary to carry out the
intent of the parties.

(d)  There is no separate legal or administrative entity created hereby, but the parties
may, if they choose, perform all or part of its separate responsibilities hereunder
through sewer districts or other entities of their choosing.

()  The purpose hereof is as stated in Section 2.

(d)  The financing of this cooperative undertaking shall be as set forth in Section 7.

(¢)  This Agreement can be modified only upon joint action of the parties and
approval by their respective City Council and County Board.

® Each of the parties shall perform its respective powers and responsibilities herein
provided for through their respective governing bodies. Each party shall
acquire, hold and dispose of personal property used by them in this
cooperative undertaking in the manner provided by law but consistent with their
respective obligations in this cooperative undertaking,

Section 14.. Term of Agreement. This Agreement shall be effective upon approval of the
respective governing bodies of the parties and shall continue in full force and effect until the

purposes hereof have been accomplished uniess sooner terminated in accordance with Section
14(e) hereof.

IN WITNESS WHEREOF, the parties hereto have executed or have caused this

Agreement to be so executed by them and their duly authorized offices on the day and year first
above written.

ATTEST CITY OF PAPILLION, NEBRASKA
Cit§Clerk ) Mayor

ATTEST:

COUNTY OF SARPY, NEBRASKA

Ch;:%a‘r'l of Boakd #f Commissioners
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Exhibit “B"

The parcel legally described as:

Lot 1, Schewe Farms, a subdivision as surveyed, platted and recorded in Sarpy
County, Nebraska.




2 THOMPSON, DREESSEN & DORNER, INC.
Consulting Engineers & Land Surveyors

}e ) Robert E. Dreessen, PE. RDavlc'l :’.wle(eﬁ L’.e. L
f . wey ; : ona oenlg,
=" ga KipF. Squire Il PE, S.E. Michael J. Smith, L.S,
ouglas S. Dreessen, PE. Troy J. Nissen, PE., 5.E.
‘i | ' Chris E. Domner, LS, ) Douglas E Kellner, PE.
February 24,2010 Nelson J. Hymans, PE. Gary A Norton, PE.
James D, Werner, LS, Brian L. Lodes, PE. LEED AP
Charles E. Riggs, PE. . Kurtis L Rohn, PE.
! Mayor and City Council Members John M. Kottmann, PE. Jeffrey L. Thompson, PE.
h City of Papillion Arthur D. Beccard, PE. Daren A. Konda, PE.
¢/o Mr. Dan Hoins, City Administrator Dean A. Jaeger, PE. Michael T. Caniglia, LS.
122 Bast Third Street Richard M. Broyles, LS. Jeramy T. Steenhoek, PE.
Papillion, NE 68046 Joshua J. Storm, PE,
RE:  Baseball Stadium Oytfall Sewer
TD? File No. 18]-545.12
The following s en Bngineer’s Estimate of Construction Costs for the above referenced project:
Approx. :
Item Description Quantity Unit _ Unit Price  Amaunt .
I Clearing and Grubbing 1 LS. $5000.00 $5,000.00
2 Over Burden Excevation to Stockpile
(Established Quentity) 60,000 C.. $2.00  $120,000.00
3 Over Burden Bacldill from Stockpile
* (Bstablished Quantity), Compacted in
place 35000 CY. ~ $250  $87,500.00
- 4 Remove and Replace Top Soil
(Established Quantity) (3,000 C.Y.
moved twice) 6,000 CY. $3.00 $18,000.00 ¢~
5 16" PVC C905 SDR 18 Sewer Pipe S -
w/Class IV Bedding, in place 518 LP. $65.00  $33,670.00
6 15" PVC SDR 35 Sewcf Pipe ‘ .
w/Modified Class I Bedding; in place i 600 LP. £50.00 $30,000.00
7 15" PVCSDR 35 Sewer Plpe w/ClassI -
Bedding, in place - 5757 LPF. $40.00  $230,280.00
8 8" PVC SDR 35 Sewer Pipe w/Cla.ss I
Bedding, in place 187 LF. $25.00 $4,675.00
9 54" LD. Standard Senitary Manhole, in
place o350 v $300.00 * $105,000.00
10 Sanitary Manhole Drop Structure, in
place 4 v -§500.00  $2,000.00
11 412 b Manhole Ring and Cover, in . .
~ place : 2] BA $500.00  $13,500.00
12 Tep Existing Menhole 1 EA. $10,025.00  $10,025.00
Civil, Structural, Geotechnical, Enwronmental Engmeenng & Land Surveying
10836 O1d Mill Road Omaha, Nebraska 68154-2685 402-330- 8860 Fax 402-330-5866 wwwitd2co.com




Mayor and City Council Members
City of Papillion
February 24, 2010

Page 2

13
14

15

16
17

18

19

20

21
22

Sand Diaphragm Seepage Filter, in
place _

Crushed Rock, Unstable Trench, if
Tequired

Qeotextile Fabric, Unstabls Trench, if
required

Pabric Silt Fence, in place

Install, Maintain, and Removs
Diversion Berms

Install, Maintaln, and Remove
Stabilized Construction Entrance
Seeding and Mulch, Temporary Mix, in
place

Seeding and Mulch, Permanent Mix, in
place

Rolled Brosion Matting, in place
Gramular Surfacing, in place

Total Estimated Construction Cost.
Estimated Engineering Design Cost

500

700
2,830

4,800

11,500
30

TON

TON

SY.
L.F.

AC.

AC.
SY.
TON

$100.00
315.00

$2.00
$5.00

$4.00
$3,000.00
$1,000.00
$1,500.00

$4.00
$20.00

Estimated Construction Observation, Survey, Testing, Legel, Etc (6%)

Estimated Easement Cost
Total Estimated Project Cost

Sincerely,

THOMPSON, DREESSEN & DORNER, INC.

Desan A. Jaegor, PR,

DAJ/bam

$13,000.00
$7,500.00

$1,400.00
$14,150.00

$19,200.00
$6,000.00
$40,000.00
$3,000.00
$46,000.00
$600.00
$809,900.00
$56,700,00

$48,600.00
$38,900.00

$954,100.00
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