
2013-296

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY. NEBRASKA

RESOLUTION APPROVING SUBDIVISION AGREEMENT BETWEEN
SARPY COUNTY. SOUTHERN PINES. LLC. AND SANITARY AND IMPROVEMENT

DISTRICT 297 FOR SOUTHERN PINES REPLAT 1

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104 (Reissue 2012),the County has the
power to do all acts in relation to the concerns of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-103 (Reissue 2012),the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, pursuant to Neb. Rev. Stat. I 23-114 (Reissue 2ol2) a County Board of
Commissioners shall have the authority to adopt'a ZoningRegulation, *hi.h shall have the force
and effect of law; and,

WHEREAS, the County of Sarpy, Southern Pines, LLC, and Sanitary and Improvement
District 297, desire to enter into a Subdivision Agreemeni, a copy of which is attached hereto andmarked as Exhibit "A", which govems the development of souihern pines Replat I subdivision
and which complies with the zoning Regulation of sarpy county, Nebraska; and,

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COLINTY BOARD OFCOMMISSIONERS THAT the Subdivision Agreement between the County of Sarpy, Southern
Pines, LLC, and Sanitary and Improvement oistrict 297, ishereby approved and the Chairperson
and the Clerk are hereby authorized to execute the same, a copy of said Subdivision Agreementwhich is attached hereto and marked as Exhibit,,A,,.

The above
Commi loners a1

of ,2013.

Attest

SEAL

Resolution was approved by a vote of the Sa.py county Board of
a public meeting duly held in accordance with appticaule law on the !,1tay

Board Chairman



RESIDENTIAL SUBDIVISION AGREEMENT

This Subdivision Agreement made as of the dates indicated at the signatures below by
and between Southern Pines, LLC, aNebraska limited liability company (hereinafter
"Developer"), Sanitary and Improvement District Number 297 of Sarpy County, Nebraska
(hereinafter "District"), and the County of Sarpy, State of Nebraska (hereinafter "County").
Collectively, Developer, District, and County are hereinafter sometimes referred to as the
"Parties."

WITNESSETH:

WHEREAS, Developer is the owner of or has been designated by the owner as agent for
the development of the parcel of land or real property within the County's zoning and platting
jurisdiction shown on the plat attached hereto as Exhibit "A" (hereinafter defined as the

"Development Area"), known as Southern Pines Replat 1, Lots 1 - 186, inclusive and Outlots A-
F inclusive, a subdivision surveyed, platted and recorded in Sarpy County, Nebraska, which is
within the County's zoning and platting jurisdiction; and

WHEREAS, Developer has requested County to approve a specific platting of the

Development Area; and

WHEREAS, District is the successor in interest by merger of Sanitary and Improvement
District 284 (hereinafter SID 284)

WHEREAS, Developer, District, and County acknowledge that Developer, County and

SID 284previously entered into a Residential Subdivision Agreement on or about July 18, 2006
(Rsln. No. 2006-229) which addressed property within the Development Area for the previously
approved Southem Pines subdivision; and

WHEREAS, Developer and District are replatting the Southern Pines subdivision into
Lots 1 - 186 inclusive and Outlots A-F inclusive, Southern Pines Replat 1. Futher, Developer,

District, and County agree that this Agreement governs the development of the real property on

the final plat (Exhibit A), known as Southern Pines Replat 1, Lots 1 - 186 inclusive and Outlots
A-F inclusive; and,

WHEREAS, Developer, District, and County wish to agree upon the manner, method and

the extent to which public funds may be expended in connection with the installation and

construction of public improvements constructed within and/or serving the Development Area,

the extent to which those contemplated public improvements specially benefit property within
the Development Area or property adjacent thereto, whose costs shall be specially assessed and

those public improvement costs that are deemed to be of general benefit to the property within
the District.



A.

B.

WHEREAS, Developer, District and County agree that the terms and conditions hereof
shall govern development of the entire Development Area.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

SECTION
I.

For the purposes of this Agreement, the following words and phrases shall have the
following meanings:

The "cost" or "entire cost," being used interchangeably, of a type of improvement shall be

deemed to include all construction costs, engineering fees, design fees, attorney's fees,

testing expenses, publication costs, financing costs, penalties, forfeitures and default charges,

and miscellaneous costs, including, among others, interest on warrants to date of the levy of
special assessments and fiscal agent's warrant fees and bond fees, owing or to become

owing.

"Property benefited" shall mean the property that is benefited from the public improvements
and is situated either (1) within the Development Area or (2) outside of the Development
Area, but inside the corporate limits of District. No special assessments shall be assessed

against any outlot nor against any other lot, part of lot, lands and real estate upon which
cannot be built a structure compatible with the zoning regulations of said lot except to the

extent ofthe special benefit to said lot, part oflot, lands and real estate by reason ofsuch
improvement.

"street intersections" shall be construed to mean the area of the street between the returns of
the various legs of the intersection, but in no case shall said area extend in any direction
beyond a straight line drawn perpendicular from the centerline of the street to the adjacent lot
corner.

"General obligation" shall mean the entire costs that are not specially assessed.

"Development Area" as shown on Exhibit "A" shall not include any future changes in
boundaries unless agreed to in advance in writing by County.

F. "Wastewater" shall include, but not be limited to, wastewater and sewage.

G. "Wastewater sewer line" shall be deemed to include all wastewater lines and sanitary sewer

lines. "Wastewater sewer system" shall be deemed to include all wastewater systems and

sanitary sewer systems.

H. "County Board" shall mean the County Board of Commissioners of Sarpy County, Nebraska.

C.

D.

E.



SECTION
II.

Developer and District jointly and severally represent and covenant that Developer shall

and District shall, thirty (30) days prior to the start of construction, present to the County Clerk

for the benefit of County, duly authorized and executed, binding contracts in full force and effect

for the timely and orderly engineering, procurement, and installation of the public improvements

hereinafter set forth, according to the terms of those contracts; and they shall also provide and

deliver to County written confirmation of a duly authorized and executed binding agreement

between District and its fiscal agent for the placement of the warrants or bonds of District used

for the payment of engineering, procurement, and installation of the improvements hereinafter

set forth. Final plans and specifications for Subparagraphs B, C, and D, of this Section II must

have the approval of County and shall be submitted to County for review and approval at least

thirty (30) days prior to award of contracts. Developer, District and County agree that the credit

of District shall be used for the construction of the following public improvements within the

Development Area:

A. Grading of street right-of-way;

B. Construction of and concrete paving of all streets dedicated pursuant to the plat (see Exhibit

"A"); all of said paving to be twenty-five feet in width. All interior streets shall be

constructed within the righfof-way as shown on the attached plat and shall be constructed of
Portland cement concrete with an integral curb and gutter system. Approval of this

Agreement and the plat pertaining thereto shall not constitute the creation of a County Road

or acceptance of such platted roads or streets for maintenance by County.

C. All sanitary sewer mains, manholes, and related appurtenances constructed in dedicated

street rights-of-way and easements pursuant to the plat (see Exhibit "A"), shall be located as

shown on the plans and specifications for said sanitary sewer improvements prepared by

Lamp, Rynearson & Associates, Inc., a copy of which is attached hereto as Exhibit "B."

D. Storm sewers, inlets, manholes, and related appurtenances constructed on and in dedicated

street rights-of-way and easements pursuant to the plat (see Exhibit "A") shall be located as

shown on the plans and specifications for said storm sewer improvements prepared by Lamp,

Rynearson & Associates, Inc., a copy of which is attached hereto as Exhibit "C."

E. Water distribution mains located within dedicated street rights-of-way dedicated pursuant to

the plat (see Exhibit "A") shall be installed by Metropolitan Utilities District, as shown on

the water plan improvements prepared by Lamp, Rynearson & Associates, Inc., a copy of
which is attached hereto as Exhibit "D."

F. Gas distribution mains located within dedicated street rights-of-way dedicated pursuant to the

plat (see Exhibit "A") shall be installed by Metropolitan Utilities District or Peoples Natural

Gas, or Black Hills Energy.



G. Street lighting for public streets dedicated pursuant to the plat (see Exhibit "A") to be

installed by the Omaha Public Power District.

H. Underground electrical service to each of the lots within the Development Area, shall be

installed by the Omaha Public Power District.

I. A concrete sidewalk shall be provided on both sides of a paved street within the dedicated

street right-of-way, with a minimum width as required by the existing County Zoning and

Subdivision Regulations. A11 aspects of sidewalk construction shall be govemed by the

existing County Zoningand Subdivision Regulations and any and all applicable resolutions

of the Sarpy County Board of Commissioners. Sidewalks shall be installed as shown on the

sidewalk plan prepared by Lamp, Rynearson & Associates, Inc., a copy of which is attached

hereto as Exhibit "E". All sidewalks shown on Exhibit E shall be maintained by abutting
property owner or District. Sidewalks along both sides of all public streets within the

Development Area shall be constructed according to the following schedule:

1. For any improved or built upon lot: Abutting sidewalks shall be constructed
immediately or as soon as weather permits. Handicap ramps with detectable warning
panels shall be constructed at public street intersections concurrently with the
sidewalks of any improved or built upon lot.

2. For any vacant or unimproved lot: When sixty-five percent (65%) of lots on one side

of a street have been improved, sidewalks shall be constructed on all vacant lots

located on that side of the street with the sixty-five percent (65%) build out.

3. In any event, all sidewalks shall be constructed upon the public streets within three

(3) years of the recording of the subdivision plat. Handicap ramps with detectable

warning panels shall be constructed at public street intersections concurrently with
sidewalk construction.

J. Landscaping shall be located as shown on the Landscape Exhibit prepared by Lamp,

Rynearson & Associates, Inc. attached hereto as Exhibit "F". All entry sign features shall be

landscaped upon the completion of said feature.

K. Purchase of park property as per plat (see Exhibit "A") is subject to price and terms to be

approved in writing by County.

L. Street signs at all intersections per plat (sqe Exhibit "A") shall comply with the "Manual of
Uniform Traffic Control Devices."

M. Sewer fees paid to the County.

N. Post construction stormwater management feafures and related appurtenances shall be

located as shown and constructed in conformity with the Post Construction Stormwater
Management Plan, attached hereto as Exhibit "G".

4
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P.

a.

The Development Area shall be graded as shown on the Grading Exhibit prepared by Lamp,
Rynearson & Associates, Inc., attached hereto as Exhibit "H". Further, grading shall be in
conformance with the Sarpy County ZoningRegulations, inclusive of payment of permit fees

when a grading permit is required under said regulations.

There shall be installed in the subdivision, prior to the issuance of any occupancy permit for
any structure built in said subdivision, fire hydrants and outdoor warning sirens. Outdoor
warning sirens shall be installed and located as shown on the Warning and Notification
Coverage Plan, attached hereto as Exhibit "I". The outdoor warning sirens must be capable of
sounding the warning through the Sarpy County radio system.

District shall financially contribute to the paving, widening, signalization, and associated
improvements along the Southern Pines frontages of 168th Street and Giles Road by payrng
one-third (1/3) of the total cost of the improvements. There is expected to be at least two
phases of road improvements to the Southern Pines frontages of 168th Street and Giles Road.

Phase 1 Improvements consist of the signalization, widening, paving and associated
improvements to 168th Street and Giles Road. District shall pay County one-third
(1/3) of the Actual Cost of the Phase I Improvements. The term "Actual Cost" shall
include engineering, attomeys' fees, publication costs, testing expenses, accounting,
property acquisition, construction and related fees and expenses. Actual Cost shall not
include any costs of financing or acquiring financing incurred by any Party. Actual
Costs expended shall be allocated between the County and District. District shall pay
one-third (1/3) of the Actual Costs and County shall be responsible for the remaining
Actual Costs. County may seek reimbursement from other subdivisions that border
168th Street and Giles Road. The cost for the Phase 1 Improvements are estimated to
be $586,757.79,with one-third (1/3) of the costs are estimated to be $193,570.01. The
County shall periodically bill District for work performed, excluding the County's
share, and District shall pay the remaining sums. Any amount unpaid after sixty (60)
days shall draw interest at the rate of six (6%) percent per annum, simple interest.
County has already bid the Phase 1 Improvements and expects to begin construction
in July 2013.

Phase 2 Improvements will consist of the widening, paving, and associated
improvements to the remaining portion of the Southern Pines frontages of 168th Street
and Giles Road. The Phase 2 Improvements may begin at County's discretion as the
traffic counts warrant and as County funding allows. District shall enter into an
Interlocal Cooperation Agreement with County for the design and construction of
said Phase 2 Improvements, which the Interlocal Cooperation Agreement shall
include the following terms and conditions:

a. District shall pay County one-third (1/3) of the Actual Cost of the Phase 2

Improvements. The term "Actual Cost" shall include engineering, attorneys'
fees, publication costs, testing expenses, accounting, property acquisition,
construction and related fees and expenses. Actual Cost shall not include any
costs of financing or acquiring financing incurred by any Party. Actual Costs

t.

2.



expended shall be allocated between the County and District. District shall

pay one-third (1/3) of the Actual Costs of the Phase 2 Improvements and

County shall be responsible for the remaining Actual Costs. The County shall
periodically bill District for work performed, excluding the County's share,

and District shall pay the remaining sums. Any amount unpaid after sixty (60)

days shall draw interest at the rate of six (6%) percent per annum, simple
interest. County may seek reimbursement from other subdivisions that border

168'h Street and Giles Road.

R. Erosion control shall be performed by seeding the Development Area, controlling erosion of
areas disturbed by grading operations, constructing temporary terraces on slopes, temporary

silting basins and spillways, and any additional measures necessary to prevent erosion,

damage and sedimentation to adjacent properties and public rights-of-way. All erosion

control measures shall adhere to the Sarpy County Stormwater Regulations.

S. Park and trail improvements shall be located as shown on the Sidewalk and Paving Exhibit
prepared by Lamp, Rynearson & Associates, Inc. attached hereto as Exhibit "E".

SECTION
III.

It is agreed that the credit or funds of District shall not be used for the engineering,
procurement, or construction of any improvements of facilities within the Development Area

except those public improvements specified in Section II hereof or as otherwise provided in this

Agreement. By way of specification and not by way of limitation, the Parties agree that the

District shall not incur any indebtedness or otherwise involve its credit or expend any of its funds

in the construction, acquisition, or improvement of any swimming pool, golf course, park,

playground or other recreational facility, or any interest in real estate, without the express prior
written approval by Resolution of the Sarpy County Board of Commissioners. Developer and

District covenant that there shall be no general obligation of the District without prior written
approval of County.

SECTION
IV.

Developer and County agree that the entire cost of all public improvements constructed
by District within the Development Area (see Exhibit "A") as authorized by Sections II and III,
above, shall be defrayed as follows:

A. One hundred percent (100%) of the entire cost of all paving and street construction will be

paid by special assessment against the property benefited, except that the cost of the paving
and construction of street intersections, the cost of one-half of the street width at park or
publicly owned outlot frontage, the cost of pavement thickness in excess of seven (7) inches,

and the cost of pavement width in excess of twenty-five (25) feet exclusive of curbs and
gutters, shall be borne by general obligation of District. The cost for curbs for purposes of



B.

assessment shall be one hundred percent (100%) specially assessed against the property
benefited thereby. Regulatory and street name signs shall be purchased and installed by
District. The cost of regulatory and street name signs may be a general obligation of District.

One hundred percent (100%) of the entire cost of all sidewalk construction shall be paid
either by special assessment against the property benefited within the Development Area, or
by Developer or property owner at the time of the development ("development" shall mean
issuance of an occupancy permit by County) of individual platted lots. The cost of sidewalks
along exterior arterial streets, or publicly owned outlot frontage, if required, may be bome by
general obligation of District. All sidewalks shall have a minimum width and minimum
spacing from the back of the curb as required by the Sarpy County Zoning and Subdivision
Regulations.

One hundred percent (100%) of the entire cost of sanitary sewers, including manholes and

other appurtenances, shall be paid by special assessment against property benefited within
the Development Area, except as follows:

1 . One hundred percent ( 1 00%) of Sewer fees paid to the County for the sanitary sewer
represented on Exhibit "8" attached hereto may be generally obligated.

2. One hundred percent (100%) of the cost of outfall sewer lines and lift stations may be

a general obligation of the District.

3. The total cost of any sanitary sewer adjacent to the outlots may be a general

obligation of the District.

One hundred percent ( I 00%) of the entire cost of all storm sewers, including manholes,
inlets, easements and related appurtenances, may be a general obligation of the District.

One hundred percent (100%) of the entire cost of the water distribution system serving the

Development Area shall be specially assessed against the property benefited within the
Development Area. Refunds, if any, shall be credited in the manner used for underground
power as provided in Section IV (H) thereof. One hundred percent (100%) of the entire cost
of the water approach mains and any pioneer main fees may be a general obligation of the
District.

One hundred percent (100%) of the entire cost of the gas distribution system serving the

Development Area shall be specially assessed against the property benefited within the area

to be served. One hundred percent (100%) of the entire cost of the gas approach mains and
any pioneer main fees may be a general obligation of the District.

One hundred percent (100%) of the cost of the monthly contract charges paid to Omaha
Public Power District for furnishing the lighting of public streets shall be paid out of the
general operating fund of District.

C.

D.

E.

F.

G.



H. All contract charges for underground power or natural gas authorizedto be paid by District to
the Omaha Public Power District or to any public gas utility, including both the basic charges

and refundable charges, together with all other charges as fall within the definition of entire
cost as defined in this Agreement, including all penalties and default charges, and are

allocable to such contract charges, shall be specially assessed against property within the
Development Area. Any refund of the refundable portion of the underground electrical
service charge for a particular lot which shall be made by Omaha Public Power District to
District or its successors shall be credited as follows:

1. If the refund is prior to the levy of special assessments for underground electrical
service, said refund shall be credited as a reduction in the total cost of the
underground electrical services to be levied against said lot.

If the refund is after the date of the levy of special assessments for underground

electrical service, said refund shall be credited as a payment on the balance owing on

the special assessment levied against said lot in connection with underground

electrical service for said lot.

I.

3. If the refund is after the date of levy and payment in full of special assessment, said

refund shall be repaid to persons paying the special assessment or their assignees.

Fire hydrants shall be provided by Developer at Developer's cost or by the District and

specially assessed against the property within the Development Area. The type of hydrants

and control valves and the location of the hydrants must be approved by the applicable fire
chief. Fire hydrants shall be installed in the subdivision, prior to the commencement of
construction on any structure within the subdivision. The applicable fire chief shall
determine the type and specifications for fire hydrants.

Outdoor waming sirens shall be installed and located as shown on the Warning and

Notification Coverage Plan, attached hereto as Exhibit "I". If the Development Area has

coverage from existing outdoor warning sirens, then Exhibit "I" shall show coverage area of
said existing sirens. The outdoor warning sirens must be capable of sounding the waming
through the Sarpy County radio system. The cost for said outdoor waming sirens shall be

treated as a general obligation cost of the District.

One hundred percent (100%) of the entire cost of the original street signs shall be a general

obligation of the District. All street signs shall conform to County standards. Decorative,
omamental, or any other signs as allowed in the "Manual of Uniform Traffic Control
Devices" shall not be installed unless prior written approval by the County Board is received.

One hundred percent (100%) of the entire cost of decorative, ornamental, or any other signs

not allowed in the "Manual of Uniform Traffic Control Devices" shall be at the cost of
Developer. One hundred percent (100%) of the maintenance costs for the street signs shall
be paid from the general operating fund of District.

One hundred percent (100%) of the entire cost of all park improvements including
playground equipment, trails, parking, etc, may be a general obligation of the District.

L.

2.

J.
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M. Silt ponds/basin: The initial construction cost of grading and piping for temporary sediment
and erosion control facilities shall be paid for privately by the Developer. Removal of
sediment and erosion control measures may be a general obligation of the District. All silt
pondsibasins are to remain in place until seventy-five percent (7 5%) of the drainage sub-
basin serviced by erosion control measures are fully developed. District shall maintain silt
pond/basin as described in subparagraph 2 below.

t. Sediment removal shall be paid as follows:
a. During the initial construction of public streets and sewers, the District may

pay for the removal as a general obligation of the District.
b. For all subsequent sediment removal, the District shall pay for the work from

its operating fund.
c. Silt pond,basin closure or removal may be a general obligation of the District.

District shall maintain the silt pond/basin such that the silt pond/basin does not
become a nuisance orhazard to the community.

b.

If at any time County determines that the silt pond/basin is ahazard or a
nuisance, County will send a notice to the District with a recommendation to
either (i) remedy said hazard or nuisance or (ii) remove the silt pond/basin.
Removal of the silt pond/basin may be recommended even prior to the time
when seventy-five percent (75%) of the drainage sub-basin serviced by
erosion control measures are fully developed. District shall comply with
County's recommended action in the notice letter. If after thirty (30) days
District does not comply with County's recommended action as provided in
the notice letter, County may fix the nuisance orhazard (up to and including
silt pond/basin removal) and assess any and all costs of said remedy or
removal against the District.

If at any time a silt pond basin is converted to a water quality basin, the
conversion costs may be a general obligation of the District. Long term
maintenance may also be a general obligation of the District.

3. Storm sewer associated with post construction storm water management shall be
constructed during the grading of the site and initially paid for privately by the
Developer. The costs for this work shall be reimbursed to the Developer by the
District and this cost may be a general obligation of the District.

Land acquisition costs for park land, the drainage ways and the land on which the water
quality basins are constructed may be a general obligation

Any charges not specifically approved for general obligation in Paragraphs A. through N. of
this Section shall be specially assessed.

2.

a.

N.
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B.

P. Developer and District covenant that there shall be no other general obligation without the
prior written approval of County.

SECTION
V.

District may make certain payments in connection with the extension of water and gas to
the boundary of the District with the costs to be defrayed as follows:

A. Payment to the utility for such extension shall be made only to the extent the utility by policy
ofpractice does not absorb the cost ofsuch extension.

If the extension main is primarily designed and sized to serve the Development Area and no

oversizing for service to areas outside the Development Area is involved, then all payments
to the utility and related costs shall be one hundred percent (100%) specially assessed.

Connection refunds, if any, received for the utility shall be credited in a manner similar to
that provided for underground electric service in Subsection IV.H. hereof.

If the extension main is designed and sized to serve properties outside of the Development
Area, the cost of the extension main that would be installed if only the Development Area
were to be served shall be specially assessed and the cost of oversizing the main above that
size may be borne by general obligation. Refunds from the utility attributable to oversizing
cost shall be credited to the Construction Bond Fund of the District. Refunds from
connections within the Development Area shall be credited in a manner similar to that for
underground electrical service as provided in Subsection IV. H. hereof.

The credit or refunds of the District shall not be used for payment of individual property
connection fees for utilities. When credit or refunds of District are used to pay sewer fees to
the County, the entire cost thereof shall be specially assessed against the properties served or
benefited.

SECTION
VI.

Credits or funds of District may be used to pay for any improvements specified and
authorized in the Agreement, but not for any other purpose. Provided, however, District may
issue warrants for the purpose of paying for repairs, maintenance, and operating costs of District,
such to be paid out of funds obtained by District through its general fund mill levy, or where
allowed by law, such warrants may be paid from special assessments or fees or charges.
Maintenance, repair, and reconstruction of a public improvement shall not be a general
obligation of District without the prior written approval of County. District shall not acquire any
interest in real property without the prior written approval of County.

C.

D.
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B.

C.

D.

E.

F.

G.

SECTION
VII.

The wastewater system of the District shall be subject to the conditions and provisions
hereinafter specified. Any connection of the wastewater system of the District or some
portion thereof, to the wastewater system of the City of Gretna, Nebraska, shall be in
compliance with any rules or regulations required by the City of Gretna, Nebraska.

Title to the wastewater sewer, the outfall, as well as any associated easements, all as shown
on Exhibit "B," shall remain the property of the District, and shall be maintained in good

working order by District to adequately serve all users of said outfall.

District shall not permit any connection to the outfall, or to any sewer which drains into the

outfall, without prior written approval by the City of Gretna, according to any laws, rules or
regulation that may be applicable.

At all times all wastewater from and through the District into the City of Gretna's wastewater

sewer system shall be in conformity with the ordinances, regulations, and conditions
applicable to sewers and wastewater within the zoning jurisdiction of the City of Gretna as

now existing and as from time to time amended.

Before any connection from any premises to the wastewater sewer system of District can be
made, a permit shall be obtained for said premises, and its connection from the proper

department of the City of Gretna. Said permit shall be obtained on the same terms,
conditions, and requirements of the City of Gretna and for the applicable permit fee of the

City of Gretna for connection to the wastewater sewer system within the zoning jurisdiction

of County. All such connections shall comply with minimum standards prescribed by the

City of Gretna.

Upon the signing of this Agreement, Developer and District shall pay to County all of the

City of Gretna Sewer Capital Facility (Special Connection) fees in accordance with the City
of Gretna's existing fee schedule. Upon receipt of the Special Connection fees, Sarpy County
shall remit said fees to the City of Gretna in accordance with the Interlocal Agreement signed

on July 25,2000 by County and City of Gretna.

Notwithstanding any other provision of this Agreement, County retains the right to take such

actions as may be necessary including disconnection of the wastewater sewer of any industry
or other sewer user within the Development Area which is discharging into the wastewater

sewer system in violation of an applicable ordinance, statute, rule, or regulation, whether
local, state, or federal.

District warrants that it has not employed or retained any company or person, other than a
bona fide employee working for District, to solicit or secure this Agreement and that it has

not paid or agreed to pay any company or person other than a bona fide employee working
for District any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement. For breach or

H.
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I.

violation of this warranty, County shall have the right to annul this Agreement without
liability to Developer or District. District shall require the same warranty from each
contractor with whom it contracts in any way pertaining to its wastewater sewer system. The
Prohibition provided for herein shall not apply to the retention of any attomey or other agent
for the purpose of negotiating any provision of this Agreement where the existence of such
agency has been disclosed to County.

Subletting, assignment, or transfer of all or part of any interest of District hereunder is
prohibited.

District is i) bound by and to any provisions of any ordinances, rules, and regulations made,
amended or hereafter made and adopted by County applicable to sanitary and improvement
districts whose wastewater sewers connect directly or indirectly with or into any part of the
wastewater sewer system within the zoning of County; and ii) bound by any terms and
provisions which by ordinance, resolution, regulation or rules of County now in existence,
amended, or hereafter adopted or provided as applicable to or required in contracts with
sanitary and improvement districts or in order to permit or continue the discharge of any
wastewater from a sanitary and improvement district to flow into or through any part of the
wastewater sewer system within the zoning jurisdiction of County.

SECTION
VIII.

Developer and District covenant and agree that District shall:

Abide by and incorporate into all of its construction contracts the provisions required by the
regulations of County pertaining to construction of public improvements in subdivisions and
testing procedures therefore.

Except as may otherwise be agreed to by the County, all of District's levy of special
assessments shall be made in such a manner so as to assure that the entire burden of the levy
is bome, on an equitable basis, by lots or parcels which are truly building sites. Developer
and District certify that to the best of their knowledge all lots and parcels shown on the plat
of the Development Area (Exhibit "A" hereto) are buildable sites. In the discretion of
County, it may require Developer and District to prove to the satisfaction of County that a
certain lot or parcel be determined by County not to be a buildable site, the cost of
improvements that would otherwise have been levied against said lot or parcel shall be
spread and levied against lots and parcels within the Development Area that are buildable
sites.

Prior to commencement of the construction of improvements, District shall obtain and file of
record permanent easements for all sanitary, water, and storm sewer lines as determined by
County's engineer and/or surveyor. Said easements shall be in form satisfactory to the
County's attomey and the County's engineer and/or surveyor.

J.

A.

B.

C.
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D" Provide to County at least thirty (30) days prior to the meeting of the Board of Trustees of
District to propose the levy of special assessments, the following information:

l. A detailed schedule of the proposed special assessments and the amount of general

obligation costs of any improvement or acquisition;

2. A plat of the area to be assessed; and

3. A full and detailed statement of the entire cost of each type of improvement, which
statement or statements shall separately show:

a. The amount as paid to the contractor;

b. A separate itemization of all other costs of the project including, but not
limited to, engineering fees, attorney's fees, testing expenses, publication
expenses, estimated interest on all warrants to date of levy and the estimated
fiscal agent's levy of special assessments, and estimated fiscal agent's warrant
fees and bond fees;

c. A special itemization of all costs of District not itemized in a. or b. above;

d. Certification by District's engineer that the information and schedules

provided to County in respect to special assessments are true and correct and

that the use of funds and credit of District and proposed levies of special

assessments have been made in conformity with the terms of this Subdivision
Agreement;

e. Certification by the District's engineer of proposed assessment schedules prior
to advertising for any hearing of District to be held for the purpose of
equalizing of levying special assessments against property benefited by any

improvements constructed by District in compliance with state statutes; and

f. District shall not less than ten (10) days prior to the Board of Equalization
hearing of District, give notice in writing to County that the Board of
Equalization will be convened on that date for the consideration of the levying
of special assessments and equalizalionand apportionment of debt;

E. Make its annual mill levy sufficient to fully comply with the Nebraska Budget Act. Such

annual mill levy shall be in an amount sufficient to timely pay the indebtedness and interest

thereon for public improvements.

F. Be responsible for securing all local and state permits necessary for construction, and to
construct all systems in accordance with existing environmental, health, safety and welfare
rules, regulations, and standards as may be in place at the time of construction.

13



G. If the Development Area is situated within the Future Growth and Development area of
municipality as determined under the Industrial Sewer Act (LB 1139, Laws Nebraska, 1994),
then the Developer and District agree to abide, and to generally assist County in its
compliance with, the terms of such Act and the Interlocal Cooperation Agreement under such
act to which the County may be a party.

SECTION
x.

Developer, District and County acknowledge that County has entered into an Interlocal
Cooperation Act Agreement for the Continuation of the Papillion Creek Watershed Partnership,
hereinafter "Watershed Partnership Agreement" as from time to time amended. The Watershed
Partnership Agreement contains provisions applicable to the Development Area. Specifically, the
Parties recognize the County's right to collect Watershed Fees at the time of the issuance of a
building permit. County shall collect said Watershed Fees in accordance with the County's
existing Watershed Fee Schedule at the time of the building permit application.

SECTION
x.

It is mutually agreed that District and Developer shall pay a fee to County to cover

engineering, legal and other miscellaneous expenses incurred by County in connection with any

necessary review of plans and specifications in connection with the construction projects

performed by District. Said fee shall be the greater of Five Thousand Dollars ($5,000.00) or one

percent (l%) ofthe estimated public improvement construction costs (excluding electrical

construction costs) at the time the proposed public improvanents are to be constructed. The fee

shall be allocated to special assessments and general obligation in the same proportion as costs of
the particular construction project and shall be paid within 30 days of the Sarpy County Board of
Commissioner's approval of this Agreement.

District created by Developer is

herein. The improvements cited herein
the minimum acceptable to County.

SECTION
K.

shown on Exhibit "A" attached hereto and incorporated
or depicted on the plat attached hereto understood to be

SECTION
XII.

Prior to the commencement of the construction of the
Agreement, Developer and District shall submit all plans and

improvements contemplated by this
specifications to the Sarpy County

t4



Building Inspector or designated representative for review and approval. Copies of all subsidiary
and/or ancillary agreements with utility companies and others providing service for the public
improvements contemplated by this Agreement is signed. "As built" plans shall be filed by
District's engineer within sixty (60) days of District's acceptance or work, and in no event later
than the filing of information to be provided pursuant to Subsection VIII.D. above.

SECTION
xIII.

District and Developer shall not discriminate against any parties on account of race,

national origin, sex, age, political or religious affiliations, or disabilities in violation of federal or
state or local ordinances.

SECTION
XIV.

The Parties shall, without cost to County, conform to the requirements of the applicable
County regulations and ordinances and any change in those regulations and ordinances.

SECTION
xv.

Each party agrees to provide the other Parties with as much advance notice as is

reasonably possible when this Agreement calls for the approval of a Party before an action can

be taken. The Parties agree to cooperate in the undertakings contemplated by this Agreement
and shall share and exchange necessary reports and other documents as required and when
reasonably requested by other Parties to this Agreement. Any notice required under this
Agreement shall be in writing and shall be sent by certified mail, return receipt requested, to the
addresses as noted below. Any party to this Agreement may change its address for notice
specified hereunder by sending written confirmation of such change by certified mail, return
receipt requested, to the other Parties to this Agreement. The addresses for the purpose of notice
and other communications are as follows:

For Developer: For Sanitary and Improvement District:

Southern Pines, LLC Pansing Hogan Ernst & Bachman LLP
c/o CBS Home Real Estate Attn: John Q. Bachman
Attn: John C. Allen 10250 Regency Circle, Suite 300
15950 W. Dodge Road, Suite 300 Omaha, NE 68114
Omaha, NE 681 18

15



For County:
County Clerk, County of Sarpy
1210 Golden Gate Dr., Box 1250
Papillion, NE 68046

and

Planning and Building Department, County of Sarpy
1210 Golden Gate Dr.
Papillion, NE 68046

SECTION
XVI.

This Agreement shall be binding upon the Parties, their respective successors and assigns.

The covenants, warranties, and other obligations of this Agreement shall be binding upon and

inure to the benefit of the Parties hereto and their respective heirs, personal representatives,

successors, and assigns. The Parties agree that a Party's obligation to perform pursuant to this

agreement may only be released to the extent said obligation is assumed, by written agreement or
by operation of law, by the respective heirs, personal representatives, successors, and assigns.

SECTION
XVII.

The laws of the State of Nebraska shall govern as to the interpretation, validity, and effect
of this Agreement.

SECTION
XVIII.

This Agreement constitutes the entire agreement between the Parties hereto with respect

to the subject matter hereof and supersedes all prior agreements and understandings, oral and

written, between the Parties with respect to the subject matter of this Agreement. This
Agreement may not be amended, modified, or altered unless by written agreement signed by all
Parties to this Agreement"

SECTION
xIx.

Every representation, covenant, warranty, or other obligation within this Agreement shall
carry with it an obligation of good faith in its performance or enforcement.

16



SECTION
xx.

Developer and Sanitary and Improvement District represent, covenant, and warrant that
the making and execution of this Agreement, and all other documents and instruments required

hereunder, have been duly authori zedby the necessary corporate action of Developer and have

been duly approved and authorizedby the Board of Trustees of District, and are valid, binding,
and enforceable obligations of Developer and District in accordance with their respective terms.

SECTION
XXI.

This Agreement may be recorded at the option of any party hereto at the expense of the

recording party"

IN WITNESS WHEREOF, we, the contracting Parties, by our respective duly authorized

agents, hereby enter into this Agreement, effective on the day and year affixed hereon. Executed

in triplicate on the dates indicated with the signatures below.

Executed by Sarpy County thisffiay of A,@ ,2013.
O

SARPY COLINTY, NEBRASKA,
A Political Subdivision

Approved as to form:

of Commissioners

Sarpy County A

17



Attest:

& IMPROVEMENT DISTRICT
y County, Nebraska

of Trustees

-\94
Board of Trustees

Executed by Developer this ,fr^ror 4Uq U'St ,2013.
.J

Developer:
$guthemfljnes, LLC, a Nebraska limited
tiaB-,tiq{o\un,ffi'a

18
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IL

Kendra Koehler

From:
Sent:
To:
Subject:

Hi Deb,

Nicole O'Keefe
Tuesday, August 27,2013 2:15 PM

Clerk Email

Minor clerical errors southern pines sub agrmt

Please Note: This email is to serve as notice of the changes and should stay with the original records of the county clerk's
office.

There were some minor errors discovered in the Southern Pines Replat 1 subdivision agreement following the signature
of the District and Developer. The document signed by the Developer and the District and presented to the County
Board included the original language noted below. Upon the authority of John Bachman, the attorney for the District
and the Developer, the other two parties to the subdivision agreement, the language was amended as noted below and
the corrected pages will be swapped out such that the county board will sign the corrected document. I will be bringing
over the corrected pages.

L. Section ll.F. (p 3) - Original language: Gas distribution mains located within dedicated street rights-of-way
dedicated pursuant to the plat (see Exhibit "A") shall be installed by Metropolitan Utilities District or peoples

Natural Gas.

a. Pursuant to the authority of John Bachman, representative of the Developer and the District, the
language was changed as noted below via swapping out the page with the corrected language. There
were no changes in page length or numbering and the actual language within the document does not
show the edits only the final language.

i. Gas distribution mains located within dedicated street rights-of-way dedicated pursuant to the
plat (see Exhibit "A") shall be installed by Metropolitan Utilities District e+Peoples Natural Gas,
or Black Hills Energv.

2. Section !!.S. (p 6)- Original language: Park and trail improvements shall be located as shown on the Landscape
Exhibit prepared by Lamp, Rynearson & Associates, lnc. attached hereto as Exhibit "F".

a. Pursuant to the authority of John Bachman, representative of the Developer and the District, the
language was changed as noted below via swapping out the page with the corrected language. There
were no changes in page length or numbering and the actual language within the document does not
show the edits only the final language.

i. Park and trail improvements shall be located as shown on the fanaseape Sidewalk and Pavins
Exhibit prepared by Lamp, Rynearson & Associates, lnc. attached hereto as Exhibit "FE".

Regards,

Nicol"e L. ()'Kee/e
Deputy Sarpy County Attorney
l2lO Golden Gate Drive
Papillion, NE 68046
Phone: 402-593-2230
Fax: 402-593-43-59



prohibitcd. ll'1'ou received this in crror, please replv irnrnediately to the sender and delete thrs message. Thank you

From : Sandy Willmott [mailto : SWillmott@pheblaw.com]
Sent: Tuesday, August 27,2013 11:58 AM
To: Nicole O'Keefe
Cc: John Bachman
Subject: RE: Minor clerical errors southern pines sub agrmt

Nicole,

John has reviewed the proposed revisions and is agreeable to swapping out the pages. He will be speaking for the SID

and the Developer. Thank you.

Sandy

Sandra K. Willmott
LegalAssistant
PANSING HOGAN ERNST & BACHMAN LLP

10250 Regency Circle, Suite 300
Omaha, NE 68114-3728
Telephone: (402) 397-5500
Facsimile: (402) 397-4853
Email: swillmott@pheblaw.com

The information contained in this message is attorney privileged and confidential information intended for the use of the individual
or entity identified above. lf the receiver of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, use or copying of this message is strictly prohibited. lf you have received this message in error, please
immediately notify the sender by replying to her e-mail address noted above and delete the message. Thank you.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the lRS, we inform you that, to the extent this
communication (or any attachment) addresses any tax matter, it was not written to be (and may not be) relied upon to (i) avoid tax-
related penalties under the lnternal Revenue Code, or (ii) promote, market or recommend to another party any transaction or
matter addressed herein (or in any such attachment).

From : N icole O' Keefe Imailto : nokeefe@sarpy.com]
Sent: Tuesday, August 27, 20t3 11:37 AM
To: Sandy Willmott
Subject: FW: Minor clerical errors southern pines sub agrmt
Impoftance: High

Sandy... I entered the wrong email. Please see below.
THANKS!

Nicolc L. O'Keefe
Deputy Sarpy County Attorney
l2l0 Golden Gate Drive
Papillion. NE 68046
Phone: 402-593-2230
Fax: 402--593-43-59



prohibited. lfyou received this in error. please reply immediately to the sender and delete this message. thank you.

From: Nicole O'Keefe
Sent: Tuesday, August 27, 20L3 11:34 AM
To:'John Bachman';'sandyswillmott@pheblaw.com'
Subjecfi Minor clerical errors southern pines sub agrmt
Impoftance: High

HiJohn,

I was alerted to a few clerical/scrivener errors in the southern pines subdivision agreement. I was hoping that you would
be ok with me just swapping out the pages since everything is signed. The information is below. Please let me know
what you think asap.

1. Section 11.F. (p 3)- Gas will actually be provided by Black Hills Energy. (no changes in page length or numbering

)Here is the new language:
a. Gas distribution mains located within dedicated street rights-of-way dedicated pursuant to the plat (see

Exhibit "A")shall be installed by Metropolitan Utilities Districte+Peoples NaturalGas, or Black Hills

Enerpv.

2. Section ll.S. (p 6)There is a reference to an incorrect exhibit. The park & trail info is actually located on Ex E, the
paving and grading exhibit. (there will be no change in page length or numbering). Here is the new language:

Park and trail improvements shall be located as shown on the fanaseape Sidewalk and Pavine Exhibit
prepared by Lamp, Rynearson & Associates, lnc. attached hereto as Exhibit "FE".

Also, do you speak for the SID and the Developer?

Nicolz L. O'Keefe
Deputy Sarpy County Attorney
l2l0 Golden Gate Drive
Papillion, NE 68046
Phone: 402-593-2230
Fax: 402-593-4359

This communication. along with any attachments, is covered by federal and state law goveming electronic communications and may contain confidential and legally privileged

prohibited. Ifyou received this in error, please reply immediately to the sender and delete this message, Thank you.














































