








AGREEMENT

This Agreement is entered into by and between the County of Sarpy, in the State of Nebraska, a
body politic and corporate, and hereinafter “County”, and TJ Cable & Underground Svs., hereinafter

“Vendor”.

WHEREAS, County is desirous of contracting for Fiber Line Relocation Project for the
Information Systems Department; and,

WHEREAS, the Vendor has been awarded this Agreement as a result of the bid made by Vendor
in response to the Specifications and Request for Proposals prepared by County;

NOW, THEREFORE, for and in consideration of the declarations and mutual promises and
covenants contained herein, the County and Vendor agree as follows:
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DUTIES OF VENDOR

A. Services to be rendered by Vendor under this Agreement shall be all those services

necessary and proper for the installation and materials for Fiber Line Relocation Project
in conformity with each and every term, condition, specification, and requirements of
the Bid Specifications and the Bid submitted by the Vendor.

All provisions of each document and item referred to in Paragraph A above shall be
strictly complied with the same as if rewritten herein, and in the event of conflict among
the provisions of said documents, the provisions most favorable to the County shall
govern.

Prior to the commencement of any work, Vendor will place on file with the Sarpy
County Clerk, the required certificates of insurance, if applicable.

The Vendor agrees to comply with the residency verification requirements of Neb. Rev.
Stat. §4-108 through §4-114. The Vendor is required and hereby agrees to use a federal
immigration verification system to determine the work eligibility status of new
employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work
authorization program authorized by the lllegal Immigration Reform and immigrant
Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a
newly hired employee.

If the Vendor is an individual or sole proprietorship, the following applies:

1. The Vendor must complete the United States Citizenship Attestation Form, available
on the Department of Administrative Services website at www.das.state.ne.us.

2. If the Vendor indicates on such attestation form that he or she is a qualified alien,
the Vendor agrees to provide the U.S. Citizenship and Immigration Services
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documentation required to verify the Vendor's lawful presence in the United States
using the Systematic Alien Verification for Entitlements {SAVE) Program.

3. The Vendor understands and agrees that lawful presence in the United States is
required and the Vendor may be disqualified or the contract terminated if such
fawful presence cannot be verified as required by Neb. Rev. Stat. Sect. 4-108.

E. Vendor will submit an invoice to County for work completed based on the amounts
specified in Vendor's bid. Such invoices shall be submitted to:

Sarpy County Purchasing Department
Attn: Beth Garber

1210 Golden Gate Drive

Papillion, NE 68046

F. The County and Vendor hereto specifically acknow!edge, stipulate and agree that each
and every term of the Bid Specifications and the Vendor’s bid constitutes an essential
term of this Agreement, and that, therefore, any violation of any term, condition,
provision, or requirement constitutes a material breach hereunder, for which County
shall have every right under the law to terminate this Agreement, and obtain any and all
relief necessary.

DUTIES OF COUNTY

In return for full, faithful and diligent rendering of services set forth above, County
agrees to pay to Vendor the amount specified in Vendor’s bid upon submission of the
required invoice and satisfactory completion of all required work.

BREACH

Should Vendor breach, violate, or abrogate any term, condition, clause or provision of this
agreement, the County shall notify Vendor in writing that such an action has occurred. If
satisfactory provision does not occur within ten (10) days from such written notice, the
County may, at its option, terminate this agreement and obtain an alternate provider to
provide all required materials. This provision shalf not preclude the pursuit of other
remedies for breach of contract as allowed by law.

SAVINGS CLAUSE

This Agreement shall be interpreted, construed and enforced under the laws of the State of
Nebraska. It is understood and agreed by the County and Vendor hereto that if any part,
term, condition, or provision of this Agreement is held to be illegal or in conflict with any law
of the State of Nebraska or of the United States, the validity of the remaining parts, terms,
conditions, or provisions shall not be affected, and the rights and obligations of the County
and Vendor shall be construed and enforced as if the Agreement did not contain the
particular part, term, condition, or provision held to be invalid.



V. SCOPE OF AGREEMENT

This Agreement, along with the Bid Specifications, and Bid by Vendor contains the entire
Agreement between the County and Vendor, and there are no other written or oral
promises, contracts or warrants which may affect it. This Agreement cannot be amended
except by written agreement of both the County and Vendor. Notice to the County and
Vendor shall be given in writing to the agents for each party named below:

County: Ms. Debra Houghtaling
Clerk of Sarpy County
1210 Golden Gate Drive
Papillion, NE 68046

Vendor: Mr. Tyler Volk
T Cable & Underground Svs.
946 South Street
PO Box 563
Gretna, NE 68028
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IN WITNESS WHEREOF, we the contracting parties, py our respective and dyly authorized agents, hereto
affix our signatures and seals in duplicate this _[* ay of %AL: 2013.
S o
7 \\

COUNTY OF SARPY, NEBRASKA,
A body Politic and Corporate

A‘w i ez g-13-1>

Cliairp 'rson
Sa‘rpyféounty Board of Commissioners

Approved ap tofform and content:

fSlee~

Deput§/ Cguﬁ{y Mtorney
Vendor: / - .éég/
By: /A/% %M
Title: M@Lzr(_‘/?ﬁ

Attest:

Witness
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A ® DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CN:,(A)I\’\/‘ECT
The Harry A. Koch Co. PHONE _ 165861 TS, Noy:
P.O. Box 45279 (EA_{wcAnl_o ext):402-861-7000 (AIC, No):
Omaha NE 68145-0279 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :AMCO Insurance Company 19100
INSURED TJC44661 INSURER B :Nationwide Mutual Insurance Company p3787
TJ Cable and Underground Services, LLC INSURER C :
P O Box 563 .
Gretna NE 68028 INSURER D
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 847362944 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY MCTO7215335786 11/19/2012  11/19/2013 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $100,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
250 PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
pouicy |X | BRSO Loc $
B | AUTOMOBILE LIABILITY BA7215335786 11/19/2012  [11/19/2013 | Ehetdeny o oM | 1,000,000
X ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED ;
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE S
HIRED AUTOS AUTOS (Per accident)
$
B X UMBRELLA LIAB OCCUR CAA7215335786 11/19/2012 (11/19/2013 EACH OCCURRENCE $6,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $6,000,000
pED | X | RETENTION$0 $
B WORKERS COMPENSATION WC7215335786 11/19/2012  11/19/2013  |X | WCSTATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
B Leased & Rented CIM7215335786 11/19/2012 11/19/2013 $50,000 Any One Occurrence
Equipment $500 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

AM Best Rating AMCO Insurance Company A+ XV

AM Best Rating Nationwide Mutual Insurance Company A+ XV

RE: Fiber Line Relocation Project for the Information Systems Department.

Sarpy County, its commissioners, supervisors, officials, agents, representatives and employees are additional insureds for General Liability
and Automobile Liability if required by written contract executed prior to loss.

Primary status is governed by the terms and conditions of the insurance policies of all parties to the contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Sarpy County ACCORDANCE WITH THE POLICY PROVISIONS.
1210 Golden Gate Drive
Papillion NE 68046 AUTHORIZED REPRESENTATIVE
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Why We Are Using the Latest ACORD 25 Certificate of Insurance

In September 2009, ACORD revised the ACORD 25 Certificate of Insurance form. One
of the major changes was the removal of the cancellation notice provision. For the
following reasons, we are unable to 1ssue an older edition of this form, modify the current
form, or complete a proprietary form you provide:

e  ACORD certificate forms must be filed and approved for use by the department
of insurance in many states. When a new form is approved, a prior form can no
longer be used. In those states, it is illegal for us to 1ssue anything other than the
currently approved ACORD form.

e We are also obligated to use the most recent form by our agreement with the
ACORD Corporation. Using a prior form would violate ACORD’s licensing
agreement and federal copyright law.

¢ No insurer shown on this certificate is able to provide the cancellation notice vou
require in all circumstances. For example, the insured may cancel the policy
effective immediately, making it impossible for the insurer to give you prior
notice of cancellation. State laws also grant the insurer the right to cancel for
reasons such as nonpayment, giving less notice than you may request.

e For these reasons, if our agency were to issue a certificate that provides the
cancellation notice you request, we would do so with the full knowledge that it
would be impossible to actually give that notice under certain circumstances.
This could be alleged to constitute misrepresentation or fraud, and could subject
our agency to serious civil and criminal penalties.

e  We are often asked to complete proprietary certificates provided by the certificate
requestor. Our insurance company contracts only allow us to complete unaltered
ACORD forms.

We appreciate your understanding of the legal restrictions on our ability to fully comply
with your request.



NAS SURETY GROUP

CONTRACTOR:

(Name, legal status and address)
T] Cable & Underground Services 1.C
P.O. Box 563

BOND NO. 2169044

PERFORMANCE BOND

SURETY:

North American Specialty Insurance Company
475 N. Martingale Road, Suite 850

Schaumburg, IL 60173

Gretna, NE 68028

OWNER:

(Name, legal status and address)

Sarpy County, Nebraska

1210 Golden Gate Drive

Papillion, NI 68046
CONSTRUCTION CONTRACT
Date: August 14, 2013

Amount: $135,307.20

Description:
(Name and location)
Fiber 1.ine Relocation Project for the Information Systems Department

BOND
Date: August 14, 2013

(Not earlier than Construction Contract Date)

Amount: $135,307.20

Modifications to this Bond: None EI See Section 16

CONTRACTOR AS PRINCIPAL (Corporate Seal) SURETY
Company: 'I') Cable & Underground Services L.C

PN
Signature:

Name 7 vler U~ K Name
and Title: Ot A €&

(Any additional signatures appear on the last page of this Performance Bond )

(FOR INFORMATION ONLY - Name, address and telephone)
AGENT or BROKER:

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect to its
completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

This document combines two scparate
bonds, a Performance Bond and a Payment
Bond, into one form. This is not a single
combined Performance and Payment
Bond.

(Corporate Seal)

Company: North American Specialty Insurance Company

Signature: 7/ ]\%(%C L l) f{/éng

Maura P. Kelly

and Title: Attorney-in-Iact /

,

OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party.)

The Harry A. Koch Co.

14010 NB Parkway, Suite 300
Omaha, NE 68154

(402) 861-7000

This Document conforms 1o the AIA Document A312™'— 2010



1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this bond, except when applicable to participate in a conference as provided in Section 3.

3. Ifthere is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the
Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a
conference, the Surety may, within five (5) business days after receipt of the Owner's notice, request such a
conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees
otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the
Surety's receipt of the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the
Owner's right, if any, subsequently to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except
to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense
take one of the following actions:

5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction
Contract;

5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution
by the Owner and a contractor selected with the Owner's concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract,
and pay to the Owner the amount of damages as described in Section 7 in excess of the Balance of the
Contract Price incurred by the Owner as a result of the Contractor Default; or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6. Tf the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.

This Document conforms to the AIA Document A312™ — 2010 2



7. If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by
the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting
from the actions or failure to act of the Surety under Section 5; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or
its heirs, executors, administrators, successors and assigns.

10. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

14. Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of
any amounts received or to be received by the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with a material term of the Construction Contract.

14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms
of the Construction Contract.

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15.If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

This Document conforms to the AIA Document A312"™ - 2010 3



16. Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL (Corporate Seal) SURETY (Corporate Seal)
Company: 7 .J & AL & Company:

Signature: /Z Signature:

Name and Title: [ y er L Dok, Name and Title:

Address 796 slo«Th ST Address

(9(&1‘7\0\ Ve (302%

This Document conforms to the AIA Document 4312 - 2010



NAS SURETY GROUP

BOND NO. 2169044

PAYMENT BOND

CONTRACTOR:

(Name, legal status and address)
T] Cable & Underground Services 1.C

P.O. Box 563
Gretna, NE 68028
OWNER:

(Name, legal status and address)
Sarpy County, Nebraska

1210 Golden Gate Drive

Papillion, NI 68046
CONSTRUCTION CONTRACT
Date: August 14,2013

Amount: S135,307.20

Description:
(Name and location)
I'iber Line Relocation Project for the Information Systems Department

BOND
Date: August 14, 2013

(Not earlier than Construction Contract Date)

Amount: $135,307.20

Modifications to this Bond:

CONTRACTOR AS PRINCIPAL  (Corporate Seal)
Company: T} Cable & Underground Services LC

Signature: / 2 E

7‘6{GFL Vo [
A~ e

Name
and Title:

SURETY:

North American Specialty Insurance Company
475 N. Martingale Road, Suite 850

Schaumburg, IL 60173

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect to
its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

This document combines two separate
bonds, a Performance Bond and a
Payment Bond, into one form. This is
not a single combined Performance
and Payment Bond

D See Section 18

SURETY (Corporate Seal)
Company: North American Specialty Insurance Company

A0

Signature: ///({' {4 ¢ /

Name Maura P. Kelly
and Title: Attorney -in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

The Harry A. Koch Co.

14010 FNB Parkway, Suite 300
Omaha, NE 69154

(402) 861-7000

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

This Document conforms to the AIA Document A3122— 2010



1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

(8]

If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section
13) of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking
payment for labor, materials or equipment furnished for use in the performance of the Construction Contract and
tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

4. When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

5. The Surety's obligations to a Claimant under this Bond shall arise after the following:
5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety

(at the address described in Section 13).

6. If a notice of non-payment required by section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

7.  When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

7.2 Pay or arrange for payment of any undisputed amounts.

7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to
undisputed amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails
to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the
reasonable attorney's fees the Claimant incurs thereafter to recover any sums found to be due and owing to the
Claimant.

8.  The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees
provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

9.  Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance
of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond,
subject to the Owner's priority to use the funds for the completion of the work.

10. The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants under this Bond.

This Document conforms to the AIA Document A312— 2010



12.

15.

16.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction
in the state in which the project that is the subject of the Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2)
on which the last labor or service was performed by anyone or the last materials or equipment were furnished by
anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are
void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:

.1 the name of the Claimant;

.2 the name of the person for whom the labor was done, or materials or equipment furnished;

3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
a brief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;

.7 the total amount of previous payments received by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract.
The term Claimant also includes any individual or entity that has rightfully asserted a claim under an
applicable mechanic's lien or similar statute against the real property upon which the Project is located. The
intent of this Bond shall be to include without limitation in the terms "labor, materials or equipment" that part
of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the Contractor and
the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the
jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms
of the Construction Contract.

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

This Document conforms to the AI4 Document A312™' 2010



17. If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18. Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL (Corporate Seal) SURETY (Corporate Seal)
Company: Company:

Signature: Signature:

Name and Title: Name and Title:

Address Address:

This Document conforms to the AIA Document A312"" - 2010
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NAS SURETY GROUP

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company, a corporation duly organized and existing under
laws of the State of New Hampshire, and having its principal office in the City of Manchester, New Hampshire, and Washington International
Insurance Company, a corporation organized and existing under the laws of the State of New Hampshire and having its principal office in the City of
Schaumburg, Illinois, each does hereby make, constitute and appoint:

DAVID A. DOMINIANI, JOAN LEU,
MAURA P. KELLY and SHARON K. MURRAY

JOINTLY OR SEVERALLY

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the

tof:
amounto FIFTY MILLION ($50,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both North Amecrican Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held
on the 9 of May, 2012:

“RESOLVED, that any two of the Presidents, any Managing Director, any Senior Vice President, any Vice President, any Assistant Vice President,
the Secretary or any Assistant Secretary be, and each or any of them hereby is authorized to exccute a Power of Attorney qualifying the attorney named
in the given Power of Attorney to execute on behalf of the Company bonds, undertakings and all contracts of surety, and that each or any of them
hereby is authorized to attest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Company when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”

By : RS,
Y USEAL Sz

Steven P. Anderson, Senior Vice President of Washington International Insurance Company L 3
& Senior Vice President of North American Specialty Insurance Company H ;rﬂ?, E
kY iof
5, SO
By ?7 - by e n @
S

David M. Layman, Vice President of Washington International Insurance Company
& Vice President of North American Specialty Insurance Company

IN WITNESS WHEREOQF, North American Specialty Insurance Company and Washington International Insurance Company have caused their
official scals to be hereunto affixed, and these presents to be signed by their authorized officers this Ist day of March ,2013 .

North American Specialty Insurance Company
Washington International Insurance Company

State of Illinois

County of Cook 58

On this _1st day of March ,2013 before me, a Notary Public personally appeared __Steven P. Anderson , Senior Vice President of

Washington International Insurance Company and Senior Vice President of North American Specialty Insurance Company and David M. Layman ,
Vice President of Washington International Insurance Company and Vice President of North American Specialty Insurance Company,
personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and

acknowledged said instrument to be the voluntary act and deed of their respective companies.
Wogrna 0 fds

Donna D. Sklens, Notary Public

{“OFFICIAL SEAL" >
{DONNA D, SKLENS )
)
)

$ Notary Public, State of Hlinois
$My Commission Expires 10/06/2015

B e o

I, Jeftrey Goldberg the duly elected Assistant Secretary of North American Specialty Insurance Company and Washington
International Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney given by said North
American Specialty Insurance Company and Washington International Insurance Company, which is still in full force and effect.

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this l(_" day of AL-{C‘ oS f R 20\1.5.

Jeffrey Goldberg, Vice President & Assistant Secretary of
Washington Intemational Insurance Company & North American Specialty Insurance Company













































