
2013-250
BOARD OF COUNTY COMMISSIONERS

SARPY COUNTY, NEBRASKA

RESOLUTION AUTHORIZING THE CHAIRMAN TO SIGN AN AGREEMENT WITH MAGELLAN
PIPELINE COMPANY. L.P.. FOR THE PARTIAL COSTS OF RELOTATING A GAS PIPEI,INE

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104 (Reissue 2}l2),the County has the power to do all
acts in relation to the concerns of the County necessary to the exercise of its corporate powers;

WHEREAS, pursuant to Neb. Rev. Stat. $ 23- 103 (Reissu e 2Ol2), the powers of the County as a body
are exercised by the County Board;

WHEREAS, general supervision and control of the public roads of each county is vested in the County
Board by virtue of Neb. Rev. Stat. $ 39-1402 (Reissue 2012);

WHEREAS, Satpy County desires to enter into an agreement ("Agreement") with the firm of Magellan
Pipeline Company L,f". ("M3Sellan") that reimburses Magellan for the partial costs of relocating a gas pipeline
crossing located at 48"' and Raynor Parkway;

WHEREAS, it is necessary to relocate said gas pipeline because it is currently located in a portion of
Project No. C-77(3503);

WHEREAS, the Agreement is for services that are unique, non-competitive, and professional; and

WHEREAS, entering into the Agreement with Magellan is in the best interests of the citizens of Sarpy
County.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COTINTY BOARD OF
COMMISSIONERS THAT this Board hereby approves and adopts the Agreement with Magellan, a copy of
which is attached hereto, and any other related documents, the same being-approved and ado=pted by the Board.

BE IT FURTHER RESOLVED that the Chairman of this Board, together with the County Clerk are
hereby authorized to execute on behalf of this Board, the Agreement.

The above Resolution was approved by a vote of the Sarpy county Board
meeting duly held in accordance with applicable law on the b-+\
2013.

of Commissioners at a nublic
day of A-,uqdaA* ,

R PARKWA

#ou.'.r.,e.\

il#:s

nty Board Chairman

Attest:

SEAL



AGREEMENT

SARPY COUNry PUBLIC WORKS DEPARTMENT
MAGELLAN PIPELINE COMPANY, L.P.
PROJECT NO C-77(9s03)
48TH & RAYNOR
ENGINEERING, CONSTRUCTION AND CONSTRUCTION SERVICES

THIS AGREEMENT made and entered into by and between Magellan Pipeline Company,

L.P., hereinafter referred to as the "Utility" and Sarpy County, hereinafter referred to as the

"County".

WITNESSETH:

WHEREAS, the county has plans for the information to incrude grading, concrete

pavement & shoulders;

wHEREAS, said construction will be unde(aken under the project designation:

C-77(9503) ("Project")

WHEREAS, the Utility owns and operates a gas pipeline facilig ("Facility") located in a

portion of the Project, specifically 48rh and Raynor parkway;

WHEREAS' because of the construction, it becomes necessary for the Utility to adjust

some of its Facility along the project;

WHEREAS, the Utility is willing to re-locate its Facility where necessary in accordance

with the conditions hereinafter provided in this agreement;

WHEREAS, the County is willing to reimburse the Utility for its costs to relocate its

Facility; and

WHEREAS, the County is willing to pay the'Utility for expenses incurred in connection

with the relocation of its Facility as provided by Federat-Aid Policy Guide 23 CFR 6a5A, ,,Utility

Relocations, Adjustments and Reimbursement," and Federal-Aid policy Guide, 23 cFR 6458,

"Accommodation of utilities" issued by the Federal Highway Administration.

NOW THEREFORE, in consideration of these facls, the parties hereto agree as follows:

SECTION 1. The Utility hereby agrees to furnish, or cause to be furnished, all of the tools,

labor, equipment and materials necessary for the relocation of its Facility as made necessary by

construction.

SECTION 2. The description of work to be performed and the estimate of costs prepared by the

Utility have been approved by the County and are hereby made a part of this agreement. These

items are attached as Exhibit "B." The total amount of this estimate is $47,000.00 of which

$25,000.00 is the share of the cost chargeable to the County.

sEcTloN 3. The Utility agrees, as a part of the above described estimate to advise the County

as to the method which will be used in accumulating the actual costs. lf this method is



prescribed by a Federal or County or State regulatory body, a statement to that effect shall be

made by the Utility. lf the accounting method is not prescribed by an agency of the Federal or

County or State Government, it shall be described in the Utility's estimate and be approved as a

part of this agreement.

SECTION 4. The Utility may submit progress billings for the portions of its rehabilitation that

have been completed. The Utility agrees not to submit progress billings for amounts less than

$2'500.00. The County will make progress payments, based upon satisfactory prosecution of

work' for 95 percent of the amount billed. The County will limit its payments to 95 percent of the

approved estimate referenced in Section 2 of this agreement pending the results of the 1nal cost

audit. The County will make every effort to pay the Utility within thirty days of receipt of the

Utility's invoice.

SECTION 5. The Utility agrees that the billing will be prepared and submitted in a manner to

allow comparison with the approved estimate.

sEcrloN 6. All work required by this agreement shall be completed by the Utility only.

Accordingly, the Utility agrees and understands that it will not contract or sub-contract any of the

work that is required by the Agreement.

SECTION 7. lt is agreed and understood by the parties hereto that Federal-Aid policy Guide

23 CFR 6454, "Utility Relocations, Adjustments and Reimbursement," and Federal-Aid policy

Guide, 23 cFR 6458, "Accommodation of Utilities" issued by the u.s. Department of

Transportation, Federal Highway Administration, as supplemented, revised or updated

heretofore, is hereby expressly made a part of and incorporated into this agreement by this

reference.

SECTION 8. All traffic controls must comply with the latest edition of the Manual on Uniform

Traffic Control Devices (MUTCD). lf the County furnishes the Utility a traffic control plan, the

Utility must comply with the plan. The County has the right to shut down a Utility work area not

in compliance with the Manual on Uniform Traffic Control Devices.

SECTION 9. The Utility shall comply with the regulations relative to nondiscrimination in

federally-assisted programs of the Department of Transportation, Tifle 49 CFR, parts 21 and 27,

as set forth in Exhibit "A" attached hereto and hereby made a part of this agreement.

Furthermore, pursuant to Neb. Rev. stat. S 73-102, the parties declare, promise, and warrant

that they have and will continue to comply fully with Tifle Vl of the Civit Rights Act of .1964, 
as

amended (42 u.s.c.A. S 198s, etseq.), and the Nebraska Fair Emptoyment practice Act, Neb.

PROJECT NO. C-77(9s03)
48TH & RAYNOR
ENGINEERING, CONSTRUCTION AND CONSTRUCTION SERVICES
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Rev. Stat. S 48-1101, et seq., in that there shall be no discrimination against any employee who

is employed in the performance of this agreement, or against any applicant for such

employment, because of age, color, national origin, race, religion, creed, disability or sex.

SECTION 10. The Utility agrees that it will fully comply with the provisions of the Nebraska

Employment Security Law as provided by Neb. Rev. Stat. 548-601 through 4g-611.

sECTloN 1 1. Pursuant to Neb. Rev. stat. S 4-114 et seq., each pafi shall use a federal

immigration verification system to determine the work eligibility status of new employees

physically performing services within the State of Nebraska. A federal immigration verification

system means the electronic verification of the work authorization program authorized by the

illegal lmmigration Reform and lmmigrant Responsibility Act of 1996, g u.s.c. S 1324a, known

as the E-Verify Program, or an equivalent federal program designated by the United States

Department of Homeland Security or other federal agency authorized to verify the work eligibility

status of a newly hired employee.

SECTION 12. During the course of services provided for by this Agreement, the Utility shall

maintain Worker's Compensation lnsurance in accordance with the Worker's Compensation

laws of the State of Nebraska; Professional Liability lnsurance with a minimum coverage of

$1,000,000 per occurrence, $2,000,000 aggregate; Automobile Liability lnsurance with a

combined single limit coverage of $1,000,000 for each accident; and Commercial General

Liability of $1,000,000 per occurrence, $2,000,000 aggregate. For the commercial General

Liability and Automobile Liability lnsurance, the Coung is to be named as an additional insured

on the insurance coverage identified in this section. ln addition, the insurance coverage

identified in this section shall be kept in force during the life of the Agreement and if there is any

event of cancellation or, or material change in any of the insurance coverage, the Utility shall

notify the County immediately. The Utility shall furnish proof of insurance coverage, if requested

by the County.

SECTION 13. The Utility agrees to hold harmless and indemnify the County, its employees,

agents, assignees, and legal representatives harmless from all liabilities, demands, claims,

suits, losses, damages, causes of action, fines, or judgments and all expenses incidentthereto,

for injuries to persons, for civil rights liability, and for loss of, damage to, or destruction of

property arising out of or in connection with this Agreement and proximately caused by the

negligent or intentional acts or omissions of the Utility, its officers, employees, assignees, or

agents. Any liability on the part of the County is limited to the extent provided by the Nebraska

PROJECT NO C-77(9503)
48TH & RAYNoR
ENGINEERING, CONSTRUCTION AND CONSTRUCTION SERVICES
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Political Subdivisions Tort Claim3 Act and any oths. appttcable provisions of law The County

does not assume liabi,,ty for the actions of lh€ U ty

SECTION ,4. This agresment, Exhibit A. and Exhibil B oontain th€ entir€ egre€.n€nt b€tween

th6 County and the Utility, 8nd tiero a€ no othcr filttsn or oral promis€s, conlracts or warrants

which may aflecl it. Th€ Ag.eement cannot b€ amonded except by wrifl€n consent of both the

County and ho Utility

lN WTNESS WHEREOF. ih€ parties hereto have qaused thEs€ ptesentg lo be srecutsd

by their proper oficials thereuntq duty authorizEd as ofthe dates bolow indicEted

MAGELLAN PIPELINE
By its gensrBl pa.tner.

COMPANY. L.P,
Magellan Pipethe GP, LLC

/rllrtc
ExEcUTED by the COUNTv this -(a[day or

SARPY COUNry BOARD

PROJECT NO C-77r9sO3)
48" & RAYNoR
ENGINEERING. CONSTRUCTION ANO CONSTRUCTION SERVICES

ExEcurEo by rhe utirry tris -.{/ uay or:t!gq*. zora

ATTEST:

Q

1
Wilness

5{4\i6r- ASrl
7-zlr,lrE-ssE^,
ea+a& rup.

ollnly Board Choirfte.r

.1



NONDISCRIMINATION CLAUSES

During the performance of this contract, the Magellan pipeline company, L.p. for itself, its
assignees and successors in interest (hereinafter referred to as the "Utiiity"), agrees as follows:

(1) C-ompliance with Reoulations: The Utility will comply with the Regulations of the Department
of Transportation relative to nondiscrimination in federally assisted programs of the
Department of Transportation (Title 49, Code of Federal Regulations, Parts 21 and 2l ,

hereinafter referred to as the Regulations), which are herein incorporated by reference and
made a part of this contract.

(2) Nondiscrimination, The Utility, with regard to the work performed by it after award and prior
to completion of the contract work, will not discriminate on the basis of disability, race, color,
sex, religion or national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Utility will not participate eithir
directly or indirectly in the discrimination prohibited by Section 2t.S ot tne Regulations,
including employment practices when the contract covers a program set fortl"iin Appendix
"A," "8," and "C" of Part 21 of lhe Regulations.

(3) SgljQitations for Subcontracts. lncludino Procurements of Materials and Eouipment: In all
solicitations either by compei to Oe
performed under a subcontract, including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the Utility of the Utiiity's obligations
under this contract and the Regulations relative to nondiscrimination on thegrounJ of
handicap, race, color or national origin.

(4) lnfolmdlg.0-?.ld 39pgI!: The Utility will provide all information and reports required by the
Regulations, or orders and instructions issued pursuant thereto, and will permii access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the State Highway Department or the Federal Highway Administration to be
pertinent to ascertain compliance with such Regulations, orders and hstructions. Where any
information required of a Utility is in the exclusive possession of another who fails or refusej
to furnish this information, the Utility shall so cedfy to the State Highway Department, or the
Federal Highway Adgninistration as appropriate, and shall set fortn rrynaf efforts it has made to
obtain the information.

(5) Sanc]ions for Noncomoliance: ln the event of the Utility's noncompliance with the
nondiscrimination provisions of this contract, the State Highway Department shall impose
such contract sanctions as it or the Federal Highway Administration may determine to be
appropriate, including but not limited to,

(a) withholding of payments to the Utility under the contract until the Utility complies, and/or

(b) cancellation, termination or suspension of the contract, in whole or in part.

(6) !ncorporation of Provisions: The Utility will include the provisions of paragraph (1) through (6)
in every subcontract, including procurements of materials and leases of e-quipment, unle-ss 

' '

exempt by the Regulations, order, or instructions issued pursuant thereto. The Utility will take
such action with respect to any subcontract or procurement as the State Highway Department
or the Federal Highway Administration may direct as a means of enforcing iuch provisions
including sanctions for noncompliance: Provided, however, that, in the event a Utility
becomes involved in, or is threatened with, litigation with a contractor or supplier as i result of
such direction, the Utility may request the State to enter into such litigation io protect the
interests of the State, and in addition, the Utility may requestthe Uniled States to enter into
such litigation to protect the interests of the United States.

EXHIBIT "A"
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JOB PLANNING TEMPLATE 0soRm-0909
Revision:2

JOB PLAN: MP172 Line Lowering $ New plen I n Revls.d ptan

AsseULocatlon: lGnsas City - l,lngton #sFi2' / Sarpy County, NE; Tract 4242, 4gn Street at Raynor parkway

Prcpared by: Dan Egner o.t Prcp.frd: 2013tO7t24

AFE Numb.r: T0040 ifOCR Numb.r:

E3i. Sta( O.to: 2013t07R1 E3t. Cqnpl.tid D.to: 201y08/19

Job Obioctiv.:

Job DescrlFdon:

safgly and effBctively lower approximatoly 4oo foot of pipoline on $e Kansas city - trvington ,r5-,12. at Mp172

Contract cte10 lead by a Magsllan Repr6entative will sarely lower the pipelioo by an openrut trendt methodi
supporting rhe live line, visual inspeotng to vcriry any potental anmaries and/oi coatino oamao.
(supplemented with he rLr Data) .nd maklng rcpais as nscesary: NDT wards and app-rlng ;Iorng b"rrd"
as n€6ded. loreriqg tho pipdln€, and backlilling. oelailed sitc.sp&fc locarion intonna'ti6n iln Uo priviUeu in
the Pr€ssure Requ6t and th6 Envimnmmtal lmpad Snidbs. Tiris Prcject will bc withtn tt. borndi of EStt,
9153+52 - 9168+54-

i I contrc-t t{ame,_--
.l Scr,"orttng, I Frank Lyncfr

i Pipeline Control: I ControllEr

i ConUa Phon. l{umb€r
L.------.--.-
!!2'qr!
(90ol?20-2417

jl^-
t__-_ l

L-L _Ilo
Engineqing: Alyss Stanfield (sr6) s7+76se i tr
Roal Estate Services: Tim Kassen (9r8) 574-7351 tr
LandoMrerJTenants: TBD io
Leealcontracls: a
OneCall Nodfi€tion: State 811 tr
Markeung-Customer lmpad: a

aQualiv Control:

Safev Spedallst Greg Peck (913)972-1123 E
EnviMmstal Specialisf i Tristan Gover_.--i_- i (515)971-1500

*-"i%
I (slo)240-s69s

tr
Training / OQ verifcation: j XeiU Crowtey__--_|
Loc€tion (Fi€ld) contact I Kei0r Crowtey

n
(515) 240-5699

Maintcnan@(Field)contact: i Bradsandy 
I

Contractors: i Faguson grothm Ercavatjnn -*-**|

Olher: I f,

_11131051_** i tr *
13201762-0822 | 

O

Itr
saaAr ma!

Job Step3 Pol.nti.l llurds Hurd Cmtrols

Contact t ndowner/Tsant Neg6tive Relaiiong Counesy
t

R6viow lLl data Damaged pipdlne Make nec€ssary repails

ExcaEte pipeline Utility damage Onecall. Ex€vatlon
Safetv Prmedure



Sepport pipBline Pipeline over-span

Support pipolinE in
accordanc€ wffl
Excevation Sat€ty

Msually inspect pipetine for coating andor pipeline damage Leak lnspect

Evaluate girth w€lds

Lower pipoline

Leak NDT welds

Over-span stress
Proper support Pipeti
Lowering (Movsment)
Poc€dure

Backfill procsdures
Bad(lifl Pipeline damags

Dnwings/PEID:: (lbt the dnwtngt .ss@i.d wtth thls flort)
Number Titlc Revl.ion Numb.r
KSA-'t434C Kansas City - Siour Fail3 Alignment Sheet

Equipmcnt a Toolti (list .ny sFcta! qulpnont.N toots r.qllrcd) T

Tvpe Quintity Sourca Contact

(3201 762-0622
315 Cat exevator 1 FBE

T250 Bobcat I FBE (320)7624622

Pick-up and tools 1 FBE (320\7624622 I

M.terlels: (list any spel.l m.tql.ls rqulr.d.)

Type Quantliy Sourca Contacl

TBO iragellan

TBD F8E 4.320], 7624622

Pemits: frb6.r, th.r.n rcquhed)

Typo RcquirGd
lrer/ao! Oescription Pe6on R.3ponslble i

Hot Wori. TBD Keith Cmwloy

Conlined Spae TBO Keith Crowley

Building No

Environmatal TBD Keith Crowley 
l

Other

P,oc.dur.3: (ltst .fi that.wly)

lypc Rsqul.od
(nr/nol D.scripllon Psraon R.sponlible

Prcedure yes 7.t 1.AOM.{D1 Koith Crcwley



o$FoRM-090s
041081't1 Revision: 2

Trainlng Requiremont3 Op.ralor Qualificailon (Oe) for Empto'€cs and Noo.omplolBe; (tist ail that appi

Protecttvc Equlpment (ppE): lllst .il aha. is rcquircd)

j ey*ar I ANS| ZBZ approved eyeweor with side prct*lion

', Footwear i Leather BooE - Above the ankle wih a pronoun@d heel

: Clothins Short Sle€ved shirt and full length pants

*''',._--]
)909

Page3ofs l

i Pipeline Lwering
I (Movement) Prccedure yes 7.05-ADM.Ot3 Keith Growley

Lock OuuTagout TBD
Keith Crowley

Confined Spac6 TBD Keith Crowley
PSSR No

HAZCOM No

I Other

Verification o,

Toplc / Task OoEcrlption Pe6on Rosponsible
1.1.2.1 Measura Structuresoil Potentials Maintenane
2.2,2.4,9.1,9.2 lnstall or Repair Damaged T€st Loads TBO

5.1, s.2. 5.3, 8.1, 8.2, 8.3, 12.0 lnspect Buried or Submerged pipe and Coating when Exposed Maintmane
7.f Perfom Coating lnspection Malntsnan@
8.1 Measure Pit Oepth with Pit,gauge Maintenance

4.2 Measure Wall Thickness with Handhetd UT Meter MaintenanE
8.3 Measuro Conoded Are Maintanane
13.1.13.3.13.4 Apply and Rspair Extemal Coatings on Buried or Submorged pipe TBD
14.1, 14.2, 't4.3, 14.4, 17 .1
17.2, 17 .3

rnstailation and Maintsance o{ pipetine ua*as iemEi6iilii--
-Ie!_pqCfy)

TBD

32.O lnspoclion of Exevation Acdvides Maintgnance

i ss.r Determine albwable lina pressuro In sston to be moved Engineer Asset lntegrity
33.2, 33.3, 34.0 Move ln-Seruice Pipe TBD

34.2 Perfom NDT NOT Contractor

38.3 Msually lnspact that Wolds Meet DOT NDT Contractor
38_4 Radiog€phic Testing of Pipeline WEld (X-ray) NDT Contractor
39.0 lnspoction of Backfifling Following Excavation Maintffian@
40.1, 40.2. 40.5 lnstalling a Tight Fitting (or Full Encirdment) Steere Maintenane
42.O Maintsance Welding on Pipelines Maintenance

43.1 Start-up of a Pipeline Oparations Contrcl

1 tt.z Shut-dom of a Pipeline Ogerations Control
I loc Abnomal Opnrating Conditions Maintenance

Pe?6onal



,t$fitt rLlltrait P.fim I P
JOB PLAilililIG TEMPLATE 0$FoRt-0009

Operations I OllOalt t Rryfqlon:2 | paselors

Dl.Hbuttonl Prro.leaFile

Retendont 3 yrr

Job Phn Revlrrr: (O b prbn,cd qtl€r o Oqhntttg ***)
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