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BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING EXCHANGE AGREEMENT WITH CLEAR CREEK
HOLDINGS, L..L.C. FOR COUNTY ROAD RIGHT OF WAY AND RESCINDING
PRIOR AGREEMENT

WHEREAS, pursuant to Neb. Rev. Stat. §39-1701 to 1702 (Reissue 2008), the County
Board of Commissioners, may, when necessary for the safety or convenience of the traveling
public, acquire interests in property, by gift or otherwise, deemed to be necessary for present or
future county road purposes; and,

WHEREAS, improvements to a portion of Chandler Road required the acquisition of
additional permanent right of way, the owner of which has agreed to grant to the County in
exchange for money and title to the right-of-way of an unimproved alley; and,

WHEREAS, it is the judgment of this Board that it is necessary for the safety or
convenience of the traveling public that right-of-way for improvements to Chandler Road, as
described on attached Exchange Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF
COMMISSIONERS that Sarpy County hereby approves the Exchange Agreement with Clear
Creek Holdings, LLC for the acquisition of additional road right-of-way, a copy of which is
attached hereto.

BE IT FURTHER RESOLVED that the Chair and Clerk are hereby authorized to sign
such documents as necessary to accept the property described herein for the purposes stated in
this Resolution.

BE IT FURTHER RESOLVED that Resolution 2010-411 approved by this Board on
December 14, 2010 is hereby rescinded.

The above and foregoing Resolution was duly approved by a vote of the Sarpy County Boaréi‘\(i)f
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REAL ESTATE EXCHANGE AGREEMENT

THIS REAL ESTATE EXCHAN%E AG MENT (hgreinafter referred to as "this
Agreement") is dated as of this Z —day of Z‘é?e 2012, by and between THE
COUNTY OF SARPY, NEBRASKA (hereinafter referred to as "the COUNTY") and CLEAR

CREEK HOLDINGS, LLC, a Nebraska limited liability company, (hereinafter referred to as
"CLEAR CREEK").

A.

The COUNTY hereby agrees to exchange and purchase and CLEAR CREEK hereby
agrees to exchange and sell to the COUNTY, certain real" property upon the following terms and
conditions:

Al. Clear Creek Property. The property of CLEAR CREEK to be sold to and exchanged
with property of COUNTY pursuant to this Agreement consists of a parcel of land in Sarpy
County, Nebraska, for a permanent right-of-way acquisition, herein known as “Parcel A” as
described in the legal description attached hereto and incorporated herein by reference as "Exhibit
A.”. The location of “Parcel A” is depicted on the diagram attached hereto as “Exhibit B.”

A2. Clear Creek Deed. PARCEL A shall be conveyed by CLEAR CREEK to COUNTY in
fee simple by Special Warranty Deed free and clear of all mortgages, liens (including real estate
taxes), tenants' rights, and other encumbrances except easements and protective covenants now of
record, which easements and covenants are deemed acceptable to COUNTY after it is furnished
with a title commitment for PARCEL A. (Such excepted items hereinafter being referred to
collectively as "the CLEAR CREEK PERMITTED EXCEPTIONS”).

B.

COUNTY hereby agrees to sell and exchange and CLEAR CREEK hereby agrees to
purchase and accept from COUNTY, certain real property upon the following terms and conditions:

Bl. County Property. The property of the COUNTY to be sold to and exchanged with
property of CLEAR CREEK pursuant to this Agreement consists of the parcel of land in Sarpy
County, Nebraska, referred to as "PARCEL B," such PARCEL B being legally described in the
legal description attached hereto and incorporated herein by reference as "Exhibit C." and

B2. Valuation/Price. For purposes of this Agreement COUNTY and CLEAR CREEK have
determined that the fair market value of PARCEL B ($7,103.28) is deemed to be less than the fair
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market value of PARCEL A ($8,736.30). In consideration thereof, COUNTY agrees to pay to
CLEAR CREEK at closing of this transaction the sum One Thousand Six Hundred Thirty-Three
Dollars and Two Cents ($1,633.02), said sum being the difference in the fair market value of the
parcels being exchanged herein.

B3. Deed. PARCEL B shall be conveyed by the COUNTY TO CLEAR CREEK in fee simple by
Special Warranty Deed free and clear of all mortgages, liens (including real estate taxes), tenants’
rights, and other encumbrances except easements and protective covenants now of record which
easements and covenants are deemed acceptable to CLEAR CREEK after it is furnished with a title
commitment for PARCEL B. (Such excepted items hereinafter referred to collectively as
“COUNTY’S PERMITTED EXCEPTIONS”).

C.

COUNTY and CLEAR CREEK agree that the following additional provisions shall be
applicable to the sale, exchange and purchase of the properties herein described:

C1. Conveyances. COUNTY represents that it has good, valid and marketable title, in fee
simple, to PARCEL B free and clear of any liens and encumbrances except COUNTY’S
PERMITTED EXCEPTIONS and agrees to convey title to PARCEL B to CLEAR CREEK by
Special Warranty Deed to be delivered to CLEAR CREEK at the closing of this transaction.
CLEAR CREEK represents that it has good, valid and marketable title in fee simple to PARCEL A,
free and clear of any liens and encumbrances except CLEAR CREEK’S PERMITTED
EXCEPTIONS and agrees to convey title to PARCEL A to COUNTY by Special Warranty Deed to
be delivered to COUNTY at the closing of this transaction.

C2. Surveys. If COUNTY has any existing surveys of PARCELS A and B it shall provide
copies of any such surveys to CLEAR CREEK within ten (10) days after the execution of this
Agreement. If COUNTY does not have any surveys of PARCELS A or B, then in that event
CLEAR CREEK shall be entitled to have PARCELS A or B surveyed by a licensed Nebraska
surveyor. If there are any differences between the legal descriptions of PARCELS A, or B as
contained in Exhibits “A,” and “C” to this Agreement and any such surveys, the parties shall
attempt to resolve those differences. If the differences are not resolved prior to Closing, then
COUNTY at CLEAR CREEK’S option shall execute and deliver at Closing another Special
Warranty Deed containing the legal description of PARCEL B set forth in the survey obtained by
CLEAR CREEK as well as the Special Warranty Deed containing the legal description of
PARCEL B as set forth in “Exhibit C” to this Agreement. All surveys which a party may require
or obtain in connection with the Closing of this transaction shall be at the expense of such party.

C3. Title insurance. Each party shall provide to the other party a current insurance
commitment for the property that the party is selling and exchanging to the other party within ten
(10) days after execution of this Agreement. Upon receiving each title commitment, each party
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shall have the opportunity to review whether or not there are any title defects found. If any title
defects are found, then that party shall give notice to the other party of such title defects and the
other party at its expense must cure them within a reasonable time and prior to the Closing. If the
title defects are not cured within a reasonable time period and prior to Closing, the party giving
notice of the title defects may, at its option, rescind this Agreement without liability and this
Agreement shall have no further force and effect. At the Closing each party will cause the title
company issuing the title commitment to the other party to issue an ALTA Owner’s Title Policy to
the other such party. The cost of the title insurance commitment and the ALTA Owner’s Title
Policy shall be paid by the party furnishing the title insurance commitment to the other party. Each
party agrees to execute an Affidavit and Indemnification Agreement required by the title company
issuing the ALTA Owner’s Title Policy so as to cause the title company to delete certain printed
exceptions from the ALTA Owner’s Title Policy.

C4. Closing. This transaction shall be closed upon a date and at a time to be designated in
a written notice mailed by CLEAR CREEK to the COUNTY (herein “Closing™), such date of
Closing to be not more than 90 days following the date of this Agreement. The transaction shall be
closed at such place as may be agreed upon by the COUNTY and CLEAR CREEK after such
notice of Closing is given to COUNTY by CLEAR CREEK. All real estate taxes on Parcels “A”
and “B” becoming delinquent in the calendar year in which the closing occurs shall be deemed
current taxes and shall be prorated between the parties as of the Closing date.

C5. Delivery of possession. To the extent that the parties have not otherwise taken
possession of PARCELS A and B, exclusive possession of PARCELS A and B shall commence
immediately upon Closing.

C6. Revenue Stamps. All documentary stamp taxes on all deeds provided by either party
shall be paid by the COUNTY to the extent that any of these transactions are not exempt
therefrom.

C7. Recordation and Costs. This Agreement shall not be recorded in whole or in part in
the public real estate records. At Closing, COUNTY shall pay the costs of recording the deed for
PARCEL A. CLEAR CREEK shall pay the costs for recording the deed(s) for PARCEL B.

C8. Entire agreement. This instrument contains the entire agreement between the parties,
and each party agrees that neither party, nor any officers, agents, or employees of the parties, have
made any representation or promise with respect to, or affecting the properties subject to this
Agreement, not expressly contained herein.

C9. Governing law. The provisions of this Agreement shall be governed by, and
construed in accordance with, the laws of the State of Nebraska.

C10. Captions. The captions contained in this Agreement are for convenience only and are
not intended to limit or define the scope or effect of any provision of this Agreement.

C11. Time. Time is of the essence of this Agreement
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C12. Default: specific performance. If either party shall default hereunder, the other non-
defaulting party shall be entitled to enforce specific performance of this Agreement or may
terminate this Agreement at such non-defaulting party’s option. These shall be the exclusive and
only remedies that either party shall have.

C13. Notices. All notices herein required shall be in writing and shall be served on the
parties at the addresses set out below, or at such other address as either party may hereafter
designate in writing for service of notice to itself. The mailing of a notice by certified or registered
mail, return receipt requested, or delivery thereof by messenger, shall be sufficient service.

C14. Survival of conditions. The terms and conditions of this Agreement, and all
representations, covenants, warranties, and agreements made herein, shall survive the closing of
this transaction, and shall not be deemed to have merged or terminated upon closing.

C15. Binding effect. The provisions of this Agreement shall inure to the benefit of, and
shall be binding upon, the successors in interest and assigns of the respective parties hereto.

C16. Any an all prior agreements between the Parties concerning the real property described
or shown in Exhibits “A”, B” and “C” hereto, including any associated temporary uses, are hereby
rescinded.

THE COUNTY OF SARPY, NEBRASKA

Chairperson, Board of Commissioners

STATE OF NEBRASKA )
) SS.
COUNTY OF SARPY )

On thismf:izy of /IW . 2012, before me, a Notary Public in and for said County,
personally came Rusty Hike, Chairperson of the Board of Commissioners of Sarpy County,
Nebraska, to me personally known to be the identical person whose name is affixed to the above
and foregoing instrument, and acknowledged the same to be her voluntary act and deed and the
voluntary act and deed of said County of Sarpy

WITNESS my hand and Notarial Seal the date last aforesaid.

GENERAL NOTARY - State of Nebraska
RENEE 8. LANSMAN
1= My Comm. Exp. April 22, 2013 e
i N R
. Notary Public C% N ? @f&%




Jan Sé/yder, Member

STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on the j day of Mv_ﬂ_&gﬂ_}
2012, before me, a Notary Public in and for said County, by Ken Snyder and Jan Snyder, Members
of Clear Creek Holdings, LLC, a Nebraska limited liability company, on behalf of the company.

WITNESS my hand and Notarial Seal the date last aforesaid.

Bl QL 00
J

Notary Public

GENERAL NOTARY - State of Nebraska
PATRICIA J. NELSON
Comm. Exp. August 8, 2018 |




C-77(99-4} $2000026. 01

FRACT No. 7 ° ’ . .
PType: Right of Way Aoguisitlon . .
Dwner: Clear’ Creek Holdings, ILC

IEGAL DESCRIPTION

A part of Lot 6, Blook 13 Chaloo, a subdivision losated in the %1l/2 of Sectien
i4, Township 14 North, Renge 11 Bast of the 6th P.M., Sarpy County, Kehraska,
mora particularly desoribed as follows: .

Commencing =t the Southéest cozper of the NW1/4 of sald Bection 14; thanca
§35°21 102" (assunsd bearing}, mlorg the South line of said NW1/4 of Section
14, = distance of 390.46 feely thenca R00°38756%¥, a diatsnaa of 5.12 fset to a
poink on the North zight-of-way lina of Rzilway ftreet, paid point also boing
#ha Southmast corper of said Lot 8, Block 13 Chalco, sald point also being the
point of beginning; thence H61°03(257Y, along said Noxth right-of-way line of
Railway Street, ssid line also being the Fouth line of; said Lot 6, Block 13
Chalco, a distanos of 146.82 feek; thence N77°5525"W,| along said Nerth right-
of-way line eof Reilway Bireqt, saild line =lso baing said South lina of sald Yot
§, Block 13 Chalco, a distance of 12.11 feet to the point of interseckion of
said North right-of-way line of Railway Street snd thel East right-of-way lins
of Kearnay Avenus, aaid point also being the Somtbwast cornex of said Lot §,
Block 13 Chalco; thencs NO0°03748°W, along seid Bast right-af-way line Keaxney
Avenue, said line alsc baing the West line of said Lot! 6, Block 13 Chaloo, a
distancs of 10.33 Fest; thence 87770572578, a diatancei of 143.80 fest to a
point on the East line of said Lot 6, Block 13 Chalco;! thence 500°05'0L7E,
along said Bast line of sald Lot £, Block i3 Chalco, aldistanca of 51.81 faet
to the point of begimmning. :

The zbgve degcribed tract of land comisins en area of 4,102 square feek, more

ox lesg.
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VACATE RIGHT-OF-WAY

* A portion of the alley in Block 13, together with a portion of vacated Pitman Street, original
town of Chalco, &s surveyed, platted and recorded in Sarpy County, Nebraska, more particularly

déscribed as follows:

All of the existing alley adjommg Lots 1 through 3 and Lots 6 and 7, Block 13, extending from

a line between the Southwest comer of said Lot 3 along the new ROW of Chandler Road to the
Southeast corner of said Lot 6, thence Northerly to the South ROW of vacated Pitman Street.
Together with a portion of the Seuth 1/2 of vaz:ated Pitman Street adjoining Lots 1 and 7, Block
13, being the extension of said a]ley North to the center line of said vacated Pitman Street, Said

tract containing 3, 481.9 sqfi+.




COUNTER DKH NEBRASKA DOCUMENTARY FILED SARPY CO. NE.
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SPECIAL WARRANTY DEED

Clear Creek Holdings, LLC, a Nebraska Ilimited liability company,
GRANTOR, in consideration of One Dollar and other good and valuable
consideration received from Sarpy County, Nebraska, as Grantee, conveys to
GRANTEE, the following-described real estate located in Sarpy County,
Nebraska:

A part of Lot Six (6), Block Thirteen (13}, Chalico, a subdivision located in
the West Half (W'%) of Section Fourteen (14), Township Fourteen (14)
North, Range Eleven (11) East of the 6th P.M., Sarpy County, Nebraska,
more particularly described as follows:

Commencing at the Southeast corner of the Northwest Quarter (NW'4) of
Section 14; thence South 89 degrees 21 minutes 02 seconds West
(assumed bearing), along the South line of said Northwest Quarter of
Section 14, a distance of 390.46 feet; thence North 00 degrees 38 minutes
56 seconds West, a distance of 5.12 feet to a point on the North right-of-
way line of Railway Street, said point also being the Southeast corner of
said Lot Six (6), Block Thirteen (13), Chalco, said point also being the point
of beginning; thence North 61 degrees 03 minutes 25 seconds West, along
said North right-of-way line of Railway Street, said line also being the
South line of said Lot Six (6), Block Thirteen {(13), Chalco, a distance of
146.82 feet; thence North 77 degrees 59 minutes 25 seconds West, along
said North right-of-way line of Railway Street, said line also being said
South line of said Lot Six (6), Block Thirteen (13), Chalco, a distance of
12.11 feet to the point of intersection of said North right-of-way line of
Railway Street and the East right-of-way line of Kearney Avenue, said point
also being the Southwest corner of said Lot Six (6), Block Thirteen (13),
Chaico; thence North 00 degrees 03 minutes 49 seconds West, along said
East right-of-way line Kearney Avenue, said line also being the West line of
said Lot Six (6), Block Thirteen (13), Chalco, a distance of 10.39 feet;
thence South 77 degrees 05 minutes 25 seconds East, a distance of 143.90
feet to a point on the East line of said Lot Six (6), Block Thirteen (13},
Chalco; thence South 00 degrees 05 minutes 01 seconds East, along said
East line of said Lot Six (6), Block Thirteen (13), Chalco, a distance of 51.81
feet to the point of beginning.

GRANTOR covenants with GRANTEE that GRANTOR:

O

3

is lawfully seised of such real estate and that it is free from encumbrances subject to
easements, reservations, covenants, restrictions of record and the 2nd 1/2 of 2012 real
estate taxes

has legal power and lawful authority to convey the same; .
warrants and will defend the title to the real estate against the lawful claims of ali

persons claiming the same or any part thereof by, through, or under Grantor, and none
other.

Please Retwrn recorded docunient 10:
Nebraska Title Company

11336 South 96th Street, Suite 120
Papillion, NE 683046
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SPECIAL WARRANTY DEED

Clear Creek Holdings, LLC, a Nebraska limited liability company,
GRANTOR, in consideration of One Dollar and other good and valuable
consideration received from Sarpy County, Nebraska, as Grantee, conveys to
GRANTEE, the following-described real estate located in Sarpy County,
Nebraska:

A part of Lot Six (6), Block Thirteen (13), Chalco, a subdivision located in
the West Half (W'%) of Section Fourteen (14), Township Fourteen (14)
North, Range Eleven (11) East of the 6th P.M., Sarpy County, Nebraska,
more particularly described as follows:

Commencing at the Southeast corner of the Northwest Quarter (NW') of
Section 14; thence South 89 degrees 21 minutes 02 seconds West
(assumed bearing), along the South line of said Northwest Quarter of
Section 14, a distance of 390.46 feet; thence North 00 degrees 38 minutes
56 seconds West, a distance of 5.12 feet to a point on the North right-of-
way line of Railway Street, said point also being the Southeast corner of
said Lot Six (6), Block Thirteen (13), Chalco, said point also being the point
of beginning; thence North 61 degrees 03 minutes 25 seconds West, along
said North right-of-way line of Railway Street, said line also being the
South line of said Lot Six (6), Block Thirteen (13), Chalco, a distance of
146.82 feet; thence North 77 degrees 59 minutes 25 seconds West, along
said North right-of-way line of Railway Street, said line also being said
South line of said Lot Six (6), Block Thirteen (13), Chalco, a distance of
12.11 feet to the point of intersection of said North right-of-way line of
Railway Street and the East right-of-way line of Kearney Avenue, said point
also being the Southwest corner of said Lot Six (6), Block Thirteen (13),
Chalco; thence North 00 degrees 03 minutes 49 seconds West, along said
East right-of-way line Kearney Avenue, said line also being the West line of
said Lot Six (6), Block Thirteen (13), Chalco, a distance of 10.39 feet;
thence South 77 degrees 05 minutes 25 seconds East, a distance of 143.90
feet to a point on the East line of said Lot Six (6), Block Thirteen (13),
Chalco; thence South 00 degrees 05 minutes 01 seconds East, along said
East line of said Lot Six (6), Block Thirteen (13), Chalco, a distance of 51.81
feet to the point of beginning.

GRANTOR covenants with GRANTEE that GRANTOR:

)

0]
3)

is lawfully seised of such real estate and that it is free from encumbrances subject to
easements, reservations, covenants, restrictions of record and the 2nd 1/2 of 2012 real
estate taxes

has legal power and lawful authority to convey the same;
warrants and will defend the title to the real estate against the lawful claims of all

persons claiming the same or any part thereof by, through, or under Grantor, and none
other.

Please Return recorded document to:
Nebraska Title Company

11336 South 96th Street, Suite 120
Papillion. NE 68046



Executed:@ ﬂA;é ‘q -ZO.L-&-

Clear Creek Holdings, LLC, a Nebraska

State of MM
County of @&(

The fgregoing instrument was acknowledged before me this i i day of
M by Jan A. Snyder and Kenneth D. Snyder, Members of Clear
T

Holdings, LLC, a Nebraska limited liability company, on behalf of the company.

GEXERAL HOTARY - Stle of Nebrazka
PATRICIA J. NELSON
By Comm. Bxp. August §, 2016

0254166
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e Real Estate Transfer Statement FORM

REVENUE ®  To be filed with the Register of Deeds.

® Read instructions on reverse side. 5
THE DEED WILL NOT BE RECORDED UNLESS THIS STATEMENT IS SIGNED AND LINES 1-25 ARE ACCURATELY COMPLETED
1 CountyName 2 County Number 3 Date of Sale 4 Date of D
Sarpy 77 Y-22. 201(3 "i’ EE 2o
{_5 Grantor's Name, Address, and Telephone (Please Print) 6 Grantee's Name, Address, and Telephone (Please Print) ]
Grantor's Name (Seller) Grantee's Name (Buyer)
Clear Creek Holdings, LLC Sarpy County, Nebraska
Street or Other Mailing Address Street or Other Mailing Address
15070 Chandler Road 1210 Golden Gate Drive
City State Zip Code City State Zip Code
Omaha, NE 68135 Papillion, NE 68046
Tele e Numbe| Iephone Number
FYL" 6 717-76 5D I 503-2237
7 PROPERTY CLASSIFICATION NUMBER. Check one box in categorles A and B. Check C also if property is mobile home.
(A) Status (B) Property Type ((9)
5} Dlmproved (1) L—_| Single Family (4E1ndustrial (7 D Mineral Interests — Nonproducing 9 | Istate Assessed (1) i mobile
Home
(2) &Jnimproved 2) DMuIti—Famin (SE Agricultural (8) DMineraI Interests-Producing (10) [:lExempt
) [ Tiol (3)Emmmercial (6)|:| Recreational
8 Type of Deed 7 ‘
E] yp D Corrective D Land Contract D Personal Rep. D Bill of Sale (QWIR(Eh§ %031fExcha? Se D Yes NNO
as the transfer an
0 Warranty [ sherife [ executor [ ineral [ cemetery like-kind exchange?)
Quit Claim [T conservator [ partition O trust [ other
10 Type of Transfer
ve @\Sale D Gift I:] Foreclosure D Revocable Trust D Court Decree D Satisfaction of Contract
D Auction D Exchange D Life Estate D irrevocable Trust D Partition [:I Other (explain)
11 Was ownership transferred in full? (If No, explain the division.) 12 real estati chased for same use? (if No, state intended use)
S NO, L_IYES NO
Was tran between relatives, or if to a trustee, are the trustor and beneficiary relatives? (If Yes, check appropriate box)
YES NO Spouse Parents and Child Family Corporation, Partnership or LLC
D Grandparents and Grandchild D Brothers and Sisters D Aunt or Uncle to Niece or Nephew I"aner
14 What is the current market value of the real property? 15 Was mortgage assumed? If Yes, state amount and interest rate.
$8,736.30 ES (0] $ %
16 Does this conveyance divide a current parcel of land? 17 Was transfer through a real estate agent? (if Yes, include the name of
the nt)
Ces  [Ono fes & no
18 Address of Property l 19 Name and Address of Person to Whom Tax Statement Should be Sent
—None —
3 it "A"
21 1f agriculhiral {ist total number of acres
$8,736.30
22 Total purchase price, including any liabilities assumed.... 22
23 Was nonreal property included in purchase? DYES ENO (if Yes, enter amount and attach itemized list) 23 3573630
24 Adjusted purchase price paid for real estate (line 22 minus line 23) ;) 24
25 If this transfer is exempt from the documentary stamp tax, list the exemption number

Under penalties of law, [ declare that I have examined this statement and that it is, to the best of my knowledge and belief, true, complete and
fﬂrrect azrd that I am duly authorized to sign this statement

Telephone Number o2 f‘?j -2 2)0

: Pnnt or Type Namge'of Grant Authorized Representative
sign }e % Titl%@@ DatEM_M 7
here

ngnature of Grantee of Authorized Representative

REGISTER OF DEEDS' USE ONLY FOR NDR USE ONLY |
26 |l\)/late Deed Recorded l 27 Value of Stamp or Exempt Number 28 Deed Book | 29 Deed Page 30
0. r.

4
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Nebraska Department of Revenue
Form No. 96-269-2008 Rev. 8-2011 Supersedes 96-269-2008
NTC

Authorized by Neb. Rev. Stat. §§ 76-214, 77-1327

GRANTEE - Please retain a copy of this document for your records.



File No.: 0254166

EXHIBIT "A"

A part of Lot Six (6), Block Thirteen (13), Chalco, a subdivision located in the West Half
(W) of Section Fourteen (14), Township Fourteen (14) North, Range Eleven (11) East of
the 6th P.M., Sarpy County, Nebraska, more particularly described as follows:

Commencing at the Southeast corner of the Northwest Quarter (NWY) of Section 14;
thence South 89 degrees 21 minutes 02 seconds West (assumed bearing), along the South
line of said Northwest Quarter of Section 14, a distance of 390.46 feet; thence North 00
degrees 38 minutes 56 seconds West, a distance of 5.12 feet to a point on the North right-of-
way line of Railway Street, said point also being the Southeast corner of said Lot Six (6),
Block Thirteen (13), Chalco, said point also being the point of beginning; thence North 61
degrees 03 minutes 25 seconds West, along said North right-of-way line of Railway Street,
said line also being the South line of said Lot Six (6), Block Thirteen (13), Chalco, a
distance of 146.82 feet; thence North 77 degrees 59 minutes 25 seconds West, along said
North right-of-way line of Railway Street, said line also being said South line of said Lot
Six (6), Block Thirteen (13), Chalco, a distance of 12.11 feet to the point of intersection of
said North right-of-way line of Railway Street and the East right-of-way line of Kearney
Avenue, said point also being the Southwest corner of said Lot Six (6), Block Thirteen (13),
Chalco; thence North 00 degrees 03 minutes 49 seconds West, along said East right-of-way
line Kearney Avenue, said line also being the West line of said Lot Six (6), Block Thirteen
(13), Chalco, a distance of 10.39 feet; thence South 77 degrees 05 minutes 25 seconds East, a
distance of 143.90 feet to a point on the East line of said Lot Six (6), Block Thirteen (13),
Chalco; thence South 00 degrees 05 minutes 01 seconds East, along said East line of said
Lot Six (6), Block Thirteen (13), Chalco, a distance of 51.81 feet to the point of beginning.



Nebraska Title Company

A

11336 South 96th Street, Suite
120

Papillion, NE 68046
illion, NE 68 SELLER SETTLEMENT STATEMENT

www.NebTitleCo.com

Settlement Date: 04/22/2013 File No: 0254166

Purchaser: Sarpy County, Nebraska Seller: Clear Creek Holdings, LLC
1210 Golden Gate Drive 15070 Chandler Road
Papillion, NE 68046 Omaha, NE 68135

Property: Chalco, in W1/2 of 14-14-11 Block 13, Part of Lot 6, Sarpy County, NE

: : u P e il i . o o . - R

N $f : ‘ Description S Debit - 7 T Credit -
Sales Price ' ‘ ‘ ' ' $8.736.30
Owner Policy to Nebraska Title Company $125.00]
Closing Fees to Nebraska Title Company $150.00]
RE Taxes from 4/22/2013 10 0701/2013 $709.56
SubTotals: L Lo e s | 821500 . $9,445.86
Net Amount Due to Seller> oo U i oo o 0 d o 8917086

Seller understands the Closing or Escrow Agent has assembled this information representing the transaction from the best information available from
other sources and cannot guarantee the accuracy thereof. The lender involved may be furnished a copy of this statement.

Seller understands that tax and insurance prorations and reserves were based on figures for the preceding year or supplied by others or estimates for
the current year, and in the event of any change for current year, all nccessary adjustments must be made between Purchaser and Seller direct.

The undersigned hereby authorizes Nebraska Title Company to make expenditure and disbursements as shown above and approves same for

payment. The undersigned also acknowledges receipt of Loan Funds, if applicable, in the amount shown above and a receipt of a copy of this
Statement. :

Nebraska Title Company - 1/We hereby acknowledge receipt of this statement.

‘By—Estrow Agent
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Nebraska Title Company

A

11336 South 96th Street, Suite

120
Papillion, NE 68046 PURCHASER SETTLEMENT STATEMENT
402-861-9220 .
www.nebtitleco.com
Settlement Date: 04/22/2013 File No: 0254166
Purchaser: The County of Sarpy, Nebraska Seller: Clear Creek Holdings, LLC
1210 Golden Gate Drive 15070 Chandler Road
Papillion, NE 68046 Omaha, NE 68135
Property: Chalco, in W1/2 of 14-14-11 Block 13, Part of Lot 6, Sarpy County, NE
" Deséription” ) R ’ “Debit Credit
‘ N “ v “ " Lt . N - . 4 - W ‘, .
Sales Price $8,736.30)
Warranty Deed to Sarpy County Register of Deeds $33.00]
Closing Fees to Nebraska Title Company $150.00,
RE Taxes from 4/22/2013 to 0701/2013 $709.56]
Sub Totals: S - : $9,628:86 | - $0.00
Net Amount Due From Purchaser: " . ; $9,628.86

Purchaser understands the Closing or Escrow Agent has assembled this information representing the transaction from the best information available
from other sources and cannot guarantee the accuracy thereof. The lender involved may be furnished a copy of this statement.

Purchaser understands that tax and insurance prorations and reserves were based on figures for the preceding year or supplied by others or estimates
for the current year, and in the event of any change for current year, all necessary adjustments must be made between Purchaser and Seller direct.

The undersigned hereby authorizes Nebraska Title Company to make expenditure and disbursements as shown above and approves same for
payment. The undersigned also acknowledges receipt of Loan Funds, if applicable, in the amount shown above and a receipt of a copy of this
Statement. - .

Nebraska Title Company I/We hereby acknowledge receipt of this statement.

The County of Sarpy, Nebraska

(Y —— }%}%Mq Wene

By: Escrow Agent a an of the Sarpy County Board




AFFIDAVIT

Kenneth D. Snyder
The Undersigned, and Jan A. Snyder , hereby states that | am the
members of Clear Creek Holdings, LLC, and that | am authorized by the
members/managers to execute instruments of conveyance including but not limited to deeds,
deeds of trust, mortgage or bank notes, as they relate to the real estate owned by the LLC and
legally described as:

A part of Lot Six (6), Block Thirteen (13), Chalco, a subdivision
located in the West Half (W%) of Section Fourteen (14), Township
Fourteen (14) North, Range Eleven (11) East of the 6th P.M., Sarpy
County, Nebraska, more particularly described as follows:

Commencing at the Southeast corner of the Northwest Quarter
(NWY4) of Section 14; thence South 89 degrees 21 minutes 02
seconds West (assumed bearing), along the South line of said
Northwest Quarter of Section 14, a distance of 390.46 feet: thence
North 00 degrees 38 minutes 56 seconds West, a distance of 5.12
feet to a point on the North right-of-way line of Railway Street, said
point aiso being the Southeast corner of said Lot Six (6), Block
Thirteen (13), Chalco, said point also being the point of beginning;
thence North 61 degrees 03 minutes 25 seconds West, along said
North right-of-way line of Railway Street, said line also being the
South line of said Lot Six (6), Block Thirteen (13), Chalco, a distance
of 146.82 feet; thence North 77 degrees 59 minutes 25 seconds
West, along said North right-of-way line of Railway Street, said line
also being said South line of said Lot Six (6}, Block Thirteen (13),
Chalco, a distance of 12.11 feet to the point of intersection of said
North right-of-way line of Railway Street and the East right-of-way
line of Kearney Avenue, said point aiso being the Southwest corner
of said Lot Six (6), Block Thirteen (13), Chalco; thence North 00
degrees 03 minutes 49 seconds West, along said East right-of-way
line Kearney Avenue, said line also being the West line of said Lot
Six (8), Block Thirteen (13), Chalco, a distance of 10.39 feet: thence
South 77 degrees 05 minutes 25 seconds East, a distance of 143.90
feet to a point on the East line of said Lot Six (8), Block Thirteen
(13), Chalco; thence South 00 degrees 05 minutes 01 seconds East,
along said East line of said Lot Six (6), Block Thirteen (1 3), Chalco, a
distance of 51.81 feet to the point of beginning.

| further state that the Articles of Organization or the Certificate of Organization and the
Operating Agreement have not been amended or modified, other than what has been provided to
Nebraska Title Company, and that the company has not been dissolved and is currently in good
standing with the Nebraska Secretary of State. | further state that there (x) is ( ) is not currently a
Statement of Authority on file with the Nebraska Secretary of State.

The undersigned make this representation with the knowledge and understanding that
Nebraska Title Company is relying on the truthfulness and accuracy of this statement in agreeing
to provide title insurance from time to time on property owned, purchased or sold by the LLC.

FURTHER AFFIANT SAYETH NOT.



paed._2prit. £% 2013

STATE OF Nebraska

)
) §
COUNTY OF )
The foregoing instruméTit was acknowledged before me on the day of

April . ,__2013 by _KXenneth D. Snyder and Jan A. Snyder,

members of Clear Creek Holdings, LLC.

£ CENERAL NOTARY - Sato of Nebrasia :
il PATRIGIA J. NELSON Q\ VA
sxlobeon 1 o, Exp. August 8, 2016 '

Notary Public O
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" supstitute Form 1099-S
Proceeds from Real Estate Transactions

PRGN

.. FILER'S Name, Address and Telephone No. . TRANSFEROR'S Name and Address

Nebraska Title Company Clear Creek Holdings, LLC

11336 South 96th Street, Suite 120 15070 Chandler Road

Papillion, NE 68046 Omaha, NE 68135

Telephone: 402-861-9220

FILER'S federal identification number : TRANSFEROR'S identification number

91-1857640 26-3224205

PR T Transaction Information- =~ . .- 50 0T i
Date of Closing . 104/22/2013

Gross Proceeds $8,736.30

Allocation of Gross Proceeds $8,736.30

Buyer's part of real estate tax 7 Oq . Sb

Address or legal description Chalco, in W1/2 of 14-14-11 Block 13, Part of Lot 6,

Sarpy County, NE

Transferor received or will receive property or services [,
as part of the consideration

Account or escrow number (see instructions) 0254166

- This is important tax information and is being furnished to the Internal Revenue Service. If you are required to file a
return, a negligence penalty or other sanction may be imposed on you if this item is required to be reported and the

IRS determines that it has not been reported.
- You are required by faw to provide the Settlement Agent with your correct Tax Payer Identification Number. If you

do not provide the Settlement Agent with your correct Tax Payer Identification Number, you may be subject to civil or

criminal penalties imposed by law.
- Under penalties of perjury, 1 certify that the number shown above on this statement is my correct Tax Payer

Identification Number. | acknowledge receipt of a copy of this statement.

J2ael Y Sz

_ate

***Seller's Forwafding Address: (MUST FILL THIS OUT,
V70 (oo 7ol
e ATSE

Instructions for Transferor )

For sales or exchanges of certain real estate, the person responsible for closing a real estate transaction must report the
real estate proceeds to the Internal Revenue Service and must furnish this statement to you. To determine if you have to
report the sale or exchange of your main home on your tax return, see the instructions for Schedule D (Form 1040). If the
real estate was not your main home, report the transaction on Form 4797, Form 6252, and/or Schedulé D (Form 1040). If
you received or will receive like-kind property, you must file Form 8824. '
Federal mortgage subsidy. You may have to recapture (pay back) all or part of a federal mortgage subsidy if all the
following apply.
® You received a loan provided from the proceeds of a qualified mortgage bond or you received a mortgage credit
certificate.
® Your original mortgage loan was provided after 1990.
® You sold or dispoased of your home at a gain during the first 9 years after you received the federal mortgage subsidy.
® Your income for the year you sold or disposed of your home was over a specified amount.

This will increase your tax. See Form 8828 and Pub. §23.
Account number. May show an account or other unique number the filer assigned to distinguish your account.




TAXPAYER IDENTIFICATION NUMBER CERTIFICATION

Closing Agent: Nebraska Title Company
11336 South 96th Street, Suite 120
Papillion, NE 68046

Closing Date: April 22, 2013

Buyer Name(s): Sarpy County, Nebraska
Property Address: '

Dear Sellers:

You are required by law to provide Nebraska Title 'Company with your correct taxpayer
identification number or Sacial Security number. If you do not provide the aforenamed with your correct
identification number or Social Security number, you may be subject to civil or criminal penalties imposed by
law.

Jan A. Snyder, Member 26-3224205

Clear Creek Holdings, LLC Taxpayer 1.D. or S.S. #

Taxpayer 1.D. or S.S. #
[SOTO gl Y err Srml e, ME ZSV2E
eller(s) forwarding address (including Zip codes) - ¢

Seller 2(s) forwarding address (including Zip codes)

Dollar amount of Gross Proceeds (i.e. Sales Price) allocated to each seller, if other than husband and wife.

8736.30 8736.30

Under penalties of perjury, I certify that the information shown on this Certification is true and correct.

Yy
Ksﬁneth D. Snyder, Member

This is important tax information and is being furnished to the IRS. If you are required 1o file a
return, a negligence penalty or other sanction may be imposed on you if this item is required to
be reported and the IRS determines that it has not been reported.

0254166



SELLERS STATEMENT OF UNDERSTANDING

File No.: 0254166
Property Address: v

I/We accept responsibility for obtaining and executing a "WATER RESOURCES UPDATE NOTICE" prior to
closing, should the subject property have a private ground water well, per the STATE OF NEBRASKA.

I/We understand and agree that any payoff(s) made on our behalf in this escrow transaction are made by Nebraska
Title Company with complete reliance on figures supplied by the lender, creditor or taxing agency. Such figures
may not be accurate. In the event that additional funds are required to complete said payoff(s), I/we agree to
immediately, upon request by Nebraska Title Company, provide the additional funds needed to complete said
payoff(s). In the event Nebraska Title Company suffers a loss due to my/our failure to provide such funds, /we
agree to indemnify Nebraska Title Company for such loss, including all costs of collection and attorneys fees.

1/We agree that all the terms contained in the Purchase Agreement have been met. I/We further acknowledge that
any and all inspections and/or repairs ordered by us or on our behalf have been paid in full or will be paid for out of
our proceeds at the time of closing.

I/We agree 1o make myself/ourselves available for contact by Nebraska Title Company for a period of 24 business
hours (3 days) prior to closm% I/We will be able to be reached as follows:

(402) 352-51
1/We agree to review the Closing Settlement Statements at time of closing. Once approved, if changes are necessary,
Iwe authorize __Jan A. Snyder , to approve said changes on my/our behalf.

The Closing Settlement Statement must be signed prior to disbursemem of any funds. Signed approval of the
Closing Settlement Statement shall be considered as authorization to Nebraska Title Company to disburse funds as
shown thereon, and deliver all instruments held. Faxed signatures will be accepted as authorization, original signed
Statements must follow.

O Check here if you need us to make special arrangements for your proceeds check.

O Please forward the net proceeds check by:
Overnight Mail (Additional charges will apply)
O  Regular mail service
Address to send check:

1 Please wire transfer (Additional charges will apply)
Name of Bank:

City and State:

ABA No.: Acct. No.:
Name on Account:

Recipient’s Address:

1/We authorize the proceeds to be:

O personally picked up by me/us O delivered by a Real Estate Agent
3 US Post Office O overnight mail, with applicable fees being
deducted directly from the proceeds check

I/We agree that in consideration of Nebraska Title Company allowing funds to be disbursed for the closing of the
above referenced property, if requested by Nebraska Title Company, to fully cooperate and adjust any
misstatement, inaccuracy, missing document or clerical error, on any or all loan or title documentation deemed
necessary to conform with the terms of this transaction. This shall include adjustment to any errors which have been
made in the computation of the settlement statement. whether in mathematics or by reason of omission. Further, I/we
agree to comply with any request(s) within five (5) days from the date of receipt of such request(s) from Nebraska
Title Company.

t
W 275
Clea ek Holdmgs ebraska limited liability company
a Sny , Member

y

neth D. S er, er



COMMERCIAL AFFIDAVIT AND INDEMNIFICATION

State of Mﬁf Lo
5

County of

FILENO. 0254166

The undersigned, hereinafter referred to as affiant, whether one or more and whether masculine
or feminine, being of lawful age and being first duly sworn upon oath deposes and says:

1. That this affidavit is given for the purpose of inducing Old Republic National Title
Insurance Company to issue its policy of title insurance on the property legally
described as follows:

A part of Lot Six (6), Block Thirteen (13), Chalco, a subdivision
located in the West Half (W) of Section Fourteen (14), Township
Fourteen (14) North, Range Eleven (11) East of the 6th P.M.,
Sarpy County, Nebraska, more particularly described as follows:

Commencing at the Southeast corner of the Northwest Quarter
(NWY,) of Section 14; thence South 89 degrees 21 minutes 02
seconds West (assumed bearing), along the South line of said
Northwest Quarter of Section 14, a distance of 390.46 feet; thence
North 00 degrees 38 minutes 56 seconds West, a distance of 5.12
feet to a point on the North right-of-way line of Railway Street,
said point also being the Southeast corner of said Lot Six (6),
Block Thirteen (13), Chalco, said point also being the point of
beginning; thence North 61 degrees 03 minutes 25 seconds West,
along said North right-of-way line of Railway Street, said line also
being the South line of said Lot Six (6), Block Thirteen (13),
Chalco, a distance of 146.82 feet; thence North 77 degrees 59
minutes 25 seconds West, along said North right-of-way line of
Railway Street, said line also being said South line of said Lot Six
(6), Block Thirteen (13), Chalco, a distance of 12.11 feet to the
point of intersection of said North right-of-way line of Railway
Street and the East right-of-way line of Kearney Avenue, said
point also being the Southwest corner of said Lot Six (6), Block
Thirteen (13), Chaleo; thence North 00 degrees 03 minutes 49
seconds West, along said East right-of-way line Kearncy Avenue,
said line also being the West line of said Lot Six (6), Block
Thirteen (13), Chalco, a distance of 10.39 feet; thence South 77
degrees 05 minutes 25 seconds East, a distance of 143.90 feet to a
point on the East line of said Lot Six (6), Block Thirteen (13),
Chalco; thence South 00 degrees 05 minutes 01 seconds East,
along said East line of said Lot Six (6), Block Thirteen (13),
Chalco, a distance of 51.81 feet to the point of beginning.

2. That the owner (whether one or more) of the described property is:
Clear Creek Holdings, LLC, a Nebraska limited liability company

3. The owner's use and enjoyment of the property has been peaceful and undisturbed and
the title to the property has never been disputed or questioned to my/our knowledge, nor
do I/we know of any facts by reason of which title to, or possession of the property might
be disputed or questioned, or by any reason of which any claim to the property or any
portion thereof might be adversely asserted.

4. That no one is in possession of said property other than the owner above named and the
tenants of said owner who occupy same. A complete list of all parties in possession
(Tenants) of any portion of the property is attached hereto and made a part hereof. There
are no other tenancies, leases, parties in possession or other occupancies of the property,



I

13.

14.

17.

and all tenants are as tenants only, with no right of first refusal or options to purchases.
If no tenants or other parties are in possessmn of said property state "None" on the space

provided. A 2 A/’Ff

That the named owner has owned the described property and the improvements thereon
exclusively and continuously for more than twelve (12) months preceding the date
hereof, and that no improvements have been erected upon the described property within
twelve (12) months preceding the date hereof, and that without exception, no alterations
or repairs have been made to any existing improvements on said real estate within the
last twelve (12) months, for which all bills for labor and materials have not been paid in
full.

I/'We know of no contract for the making of repairs or improvements on the property
except as follows: (Attach exhibit if necessary or state if not applicable ~ Do Not Leave

Blank). ’/), ON L2

That there are no unpaid special assessments levied against the Property as of the
Closing date.

That all management fees and site and/or assessment fees are fully paid.

Owner has not received any notice of future improvements which might result in special
assessments.

. There are no unrecorded contracts, leases, easementse agreements, documents, notices of

claims relating to the property, other than ﬂ/\/; L ({f
none, state "NONE"). T

. Owner has not received notice of any violation of any covenants, conditions or

restrictions, if any, affecting the property.

. If improvements are located on the Property, the undersigned has not been notified of

any zoning violations or violations of local setback or building restrictions regulations.

The affiant has no knowledge of underground pipes, cables, conduits, ditches or drain
tiles crossing the property.

There are no poles, wires or lines crossing the property which serve other property.

. There are no shared driveways or party walls except: / Qﬂ £/ /K (If none, state

"None".)

. There are no encroachments of buildings, walks, fences, drives or any other

improvements from the property of the affiant onto adjoining property (including streets
and alleys), or onto easements or setbacks, nor are there such encroachments of ad_]ommg
property improvements onto the affiant's property.

That no proceedings in Bankruptcy have ever been instituted by or against the aforesaid
owner nor has said owner ever made an assignment for the benefit of creditors; that no
action or proceeding relating to said property or owner is now pending in any state or
federal court, and no judgment or any state or federal tax lien of any kind of nature
whatsoever exists which now constitutes a lien upon the aforesaid property, except as
stated herein.

. Seller/Owner agrees to indemnify and hold harmless Old Republic National Title

Insurance Company and Nebraska Title Company against all payments and expenses,
including court costs and attorney fees, if any of the above representations prove
inaccurate in whole or part.

Dated this C\ day of [ ' ,20/ %



Clear Creek Holdings, LLC, a Nebraska limited

woes Mt
_ §

County of

<
The foregoing instrument was acknowledged before me this I i day of
:;N 2\ S ,by Jan A. Snyder and Kenneth D. Snyder, Members of Clear CfeeX Holdings, LLC,

a Nebraska limited liability company, on behalf of the company.

Notary Public

c) CENERAL NOTARY - State of Netraska
- PATRICIA J. NELSON
y Comm. Exp. August 8, 2016 _




BUYERS STATEMENT OF UNDERSTANDING
File No.: 0254166
Property Address: .

1/We acknowledge receipt of the Title Insurance Commitment and I/we have read and understand the
requirements and exceptions set out therein.

1/We acknowledge that if subject property has a private ground water well, the STATE OF NEBRASKA
requires a “WATER RESOURCES UPDATE NOTICE” be submitted to the Escrow Company. I/We
accept responsibility for obtaining and executing such form prior to closing.

I/We understand that Nebraska Title Company is not making any representations as to the physical
condition of the property and I/we agree to hold Nebraska Title Company harmless from any liability
pertaining to the physical condition of the property.

I/We agree that all the terms contained in the Purchase Agreement have been met. [/We further
acknowledge that any and all inspections ordered by us or on our behalf have been received and reviewed
and all fees for said inspections have been paid in full. I/We further acknowledge that we are satisfied with
repairs completed, if any, and require no further repairs to be completed by Sellers. I/We hereby forever
release and discharge Nebraska Title Company, its agents and its related companies from any and all
liability arising out of or connected with contingencies, inspections and repairs.

I/We understand that signed approval of the Closing Settlement Statement shall be considered as
authorization to Nebraska Title Company to disburse funds as shown thereon, and deliver all instruments
held. Faxed signatures will be accepted as authorization, original statements must follow.

I/We agree that in consideration of Nebraska Title Company allowing funds to be disbursed for the
closing of the above referenced property, if requested by Nebraska Title Company, to fully cooperate and
adjust any misstatement, inaccuracy, missing document or clerical error, on any or all loan or title
documentation deemed necessary to conform with the terms of this transaction.  This shall include
adjustment to any errors which have been made in the computation of the settlement statement, whether in
mathematics or by reason of omission. Further, I/we agree to comply with any request(s) within five (5)
days from the date of receipt of such request(s) from Nebraska Title Company.

Dated:é??d : /z, 240/ 3
Sarpy County, NebrasKa
&)




FILE: 0254166

PROPERTY ADDRESS:

LEGAL DESCRIPTION:

WAIVER OF SURVEY

2

A part of Lot Six (6), Block Thirteen (13), Chalco, a
subdivision located in the West Half (W'%) of Section
Fourteen (14), Township Fourteen (14) North, Range
Eleven (11) East of the 6th P.M., Sarpy County,
Nebraska, more particularly described as follows:

Commencing at the Southeast corner of the Northwest
Quarter (NW¥%) of Section 14; thence South 89 degrees
21 minutes 02 seconds West (assumed bearing), along
the South line of said Northwest Quarter of Section 14, a
distance of 390.46 feet; thence North 00 degrees 38
minutes 56 seconds West, a distance of 5.12 feet to a
point on the North right-of-way line of Railway Street,
said point also being the Southeast corner of said Lot Six
(6), Block Thirteen (13), Chalco, said point also being the
point of beginning; thence North 61 degrees 03 minutes
25 seconds West, along said North right-of-way line of
Railway Street, said line also being the South line of said
Lot Six (6), Block Thirteen (13), Chalco, a distance of
146.82 feet; thence North 77 degrees 59 minutes 25
seconds West, along said North right-of-way line of
Railway Street, said line also being said South line of
said Lot Six (6), Block Thirteen (13), Chalco, a distance
of 12.11 feet to the point of intersection of said North
right-of-way line of Railway Street and the East right-of-
way line of Kearney Avenue, said point also being the
Southwest corner of said Lot Six (6), Block Thirteen
(13), Chalco; thence North 00 degrees 03 minutes 49
seconds West, along said East right-of-way line Kearney
Avenue, said line also being the West line of said Lot Six
(6), Block Thirteen (13), Chalco, a distance of 10.39 feet;
thence South 77 degrees 05 minutes 25 seconds East, a
distance of 143.90 feet to a point on the East line of said
Lot Six (6), Block Thirteen (13), Chalco; thence South 00
degrees 05 minutes 01 seconds East, along said East line
of said Lot Six (6), Block Thirteen (13), Chalco, a
distance of 51.81 feet to the point of beginning.



[/We, hereby expressly waive the right to have a survey on the above described property,
and in doing so absolve the lender , its successor and/or assigns, Nebraska Title
Company and its title insurance underwriting company, Old Republic National Title
Insurance Company, from any liability whatsoever as may result by reason of any and
all encroachments affecting subject property.

DATED: @m ST 0/

Sarpy County, Nebraska

/@"V\AMNM\L——
By /




REAL ESTATE TAX NOTIFICATION TO PURCHASER

FILE NO. 0254166

PROPERTY ADDRESS: Part of Lot 6, Block 13, Chalco in W1/2 of 14-14-11, Sarpy
County, Nebraska

I/'we the undersigned purchaser(s) of the above referenced property, understand that
I/we have been given a tax [] credit [X] debit of $709.56 from the seller(s) for the 1st
1/2 2012 year's taxes. The 2nd 1/2 2012 taxes will be due and payable by the
purchaser in the year as follows: 2" half delinquent August 1.

I/'we further understand that the Treasurer's Office may not forward a duplicate
statement for payment of said taxes unless requested by me. l/we accept full

responsibility for payment of these taxes when due and hold Nebraska Title Company
harmless from any loss or claim.

Dated: W/Z, 20/

Sarpy County, Nebraska

., |
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Nebraska Title Company

A

11336 South 96th Street, Suite
120

Papillion, NE 68046
HSSANAL SELLER SETTLEMENT STATEMENT

www.NebTitleCo.com

Settlement Date: 04/22/2013 File No: 0254167
Purchaser: Clear Creek Holdings, LLC Seller: The County of Sarpy, Nebraska
15070 Chandler Road 1210 Golden Gate Drive
Omaha, NE 68135 Papillion, NE 68046
Property: A portion of alley in Block 13, together with a portion of vacated Pitman St, Chalco, in Sarpy County, Nebraska
ot IR N A oy iy p -
Description Debit Credit
Sales Price $7,103.28
(Owner Policy to Nebraska Title Company $125.00f
IClosing Fees to Nebraska Title Company $150.00]
Sub Totals: ) $275.00 $7,103.28
Net Amount Due to Seller: $6,828.28

Seller understands the Closing or Escrow Agent has assembled this information representing the transaction from the best information available from
other sources and cannot guarantee the accuracy thereof. The lender involved may be furnished a copy of this statement.

Seller understands that tax and insurance prorations and reserves were based on figures for the preceding year or supplied by others or estimates for
the current year, and in the event of any change for current year, all necessary adjustments must be made between Purchaser and Seller direct.

The undersigned hereby authorizes Nebraska Title Company to make expenditure and disbursements as shown above and approves same for
payment. The undersigned also acknowledges receipt of Loan Funds, if applicable, in the amount shown above and a receipt of a copy of this
Statement.

Nebraska Title Company I/We hereby acknowledge receipt of this statement.

The County of Sarpy, Nebraska

(7 g
LAY

A4 aVa LA L7
h of the Sarpy County Board

By
By: Escrow Agent {

and

Clerk of Sarpy County




Nebraska Title Company

A

11336 South 96th Street, Suite
120
Papillion, NE 68046 PURCHASER SETTLEMENT STATEMENT
402-861-9220
www.nebtitleco.com

Settlement Date: 04/22/2013 File No: 0254167
Purchaser: Clear Creck Holdings, LLC Seller: The County of Sarpy, Nebraska
15070 Chandler Road 1210 Golden Gate Drive
Omaha, NE 68135 Papillion, NE 68046
Property: A portion of alley in Block 13, together with a portion of vacated Pitman St, Chalco, in Sarpy County, Nebraska
. Description. SV T pebie L Credit
Sales Price ] - ‘ : - 57,]03.28
Warranty Deed $33.00
[Closing Fees to Nebraska Title Company $150.00]
Sub Totals: f, S ' $7,286.28] . $0.00
Net A.rhounf‘l)qfe':l?rom mﬂlﬂc/tmﬂ: ) R | A ' -1 ) $7,286.28

Purchaser understands the Closing or Escrow Agent has assembled this information representing the transaction from the best information available
from other sources and cannot guarantee the accuracy thereof. The lender involved may be furnished a copy of this statement.

Purchaser understands that tax and insurance prorations and rescrves were based on figures for the preceding year or supplied by others or estimates
for the current year, and in the event of any change for current year, all necessary adjustments must be made between Purchaser and Seller direct.

The undersigned hereby authorizes Nebraska Title Company to make expenditure and disbursements as shown above and approves same for
payment. The undersigned also acknowledges receipt of Loan Funds. if applicable, in the amount shown above and a receipt of a copy of this
Statement.

Nebraska Title Company I/'We hereby acknowledge receipt of this statement.
[Clear Creek Holdings, LLC

e (0. 84 s

By: Escrow Agént . By {76'A. Snyder, Member
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COUNTER _DKH

VERIFY DKH

FEES $ 16.00

CHG _SFILE

NEBRASKA DOCUMENTARY
STAMP TAX

Apr 23,2013
$ Ex002 By DKH

SUBMITTED _NEBRASKA TITLE COMPANY - O

FILED SARPY CO. NE.
INSTRUMENT NUMBER

2013-12677
2013 Apr 23 11:05:56 AM

REGISTER OF DEEDS

(R

SPECIAL WARRANTY DEED

The County of Sarpy, Nebraska, GRANTOR, in consideration of One Dollar
and other good and valuable consideration received from Clear Creek
Holdings, LLC, as Grantee, conveys to GRANTEE, the following-described real
estate located in Sarpy County, Nebraska:

A portion of the alley in Block Thirteen (13), together with a portion of
vacated Pitman Street, original town of Chalco, as surveyed, platted and
recorded in Sarpy County, Nebraska, more particularly described as
follows:

All of the existing alley adjoining Lots One (1) through Three (3) and Lots
Six (6) and Seven (7), Block Thirteen (13), extending from a line between
the Southwest corner of said Lot Three (3) along the new right of way of
Chandler Road to the Southeast corner of said Lot Six (6), thence Northerly
to the South right of way of vacated Pitman Street, together with a portion
of the South Half of vacated Pitman Street adjoining Lots One (1) and
Seven (7), Block Thirteen (13), being the extension of said alley North to
the center of said vacated Pitman Street.

GRANTOR covenants with GRANTEE that GRANTOR:

()

(®]
G)

is lawfully seised of such real estate and that it is free from encumbrances subject to
easements, reservations, covenants and restrictions of record.

has legal power and lawful authority to convey the same;
warrants and will defend the title to the real estate against the lawful claims of all

persons claiming the same or any part thereof by, through, or under Grantor, and none
other.

Executed: W [Q , 20 ’3.

The County of Sarpy, Nebraska

-

i o
By ’,r""; ?31~1.—\.,.4m{ A Ly ) .
Chair}han of the Sarpy County Board
\\..

and .M> N
- /
.(C\“/ VL )
By LMt TERAINIA.

Clerk of Sarpy County% W

Please Return recorded dociment to:
Nebraska Title Company

11336 South 96th Street, Suite 120
Papillion, NE 68046



SPECIAL WARRANTY DEED

The County of Sarpy, Nebraska, GRANTOR, in consideration of One Dollar
and other good and valuable consideration received from Clear Creek
Holdings, LLC, as Grantee, conveys to GRANTEE, the following-described real
estate located in Sarpy County, Nebraska:

A portion of the alley in Block Thirteen (13), together with a portion of
vacated Pitman Street, original town of Chalco, as surveyed, platted and
recorded in Sarpy County, Nebraska, more particularly described as
follows:

All of the existing alley adjoining Lots One (1) through Three (3) and Lots
Six (6) and Seven (7), Block Thirteen (13), extending from a line between
the Southwest corner of said Lot Three (3) along the new right of way of
Chandler Road to the Southeast corner of said Lot Six (6), thence Northerly
to the South right of way of vacated Pitman Street, together with a portion
of the South Half of vacated Pitman Street adjoining Lots One (1) and
Seven (7), Block Thirteen (13), being the extension of said alley North to
the center of said vacated Pitman Street.

GRANTOR covenants with GRANTEE that GRANTOR:

M

@
3

is lawfully seised of such real estate and that it is free from encumbrances subject to
easements, reservations, covenants and restrictions of record.

has legal power and lawful authority to convey the same;
warrants and will defend the title to the real estate against the lawful claims of all

persons claiming the same or any part thereof by, through, or under Grantor, and none
other. : )

Executed: %:0 IQ , 20 13

The County of Sarpy, Nebraska

o s rrnn,

wan of the Sarpy County Board

and

By
Clerk of Sarpy County,

Please Return recorded document to:
Nebraska Title Company

11336 South 96th Street, Suite 120
Papillion, NE 68046



ste of NedPOMED_
County of %& ‘E‘ ¥

foregomg instrument was cknowledged before me this l z day of
er— | (Name),

Q&@.&AM (Tme) and _Remoe Lansmasm{(Name),

W‘ (Title) of The County of Sarpy, Nebraska.
2 GENERAL NOTARY - State of Nebraska
WJ i _ CHRISTINE ANNE VANCE

Notary Public My Comm. Exp. May 7, 2014

0254167




oty Real Estate Transfer Statement FORM
REVENUE : To be filed with the Register of Deeds. 5 2 j]_

Read instructions on reverse side.
THE DEED WILL NOT BE RECORDED UNLESS THIS STATEMENT IS SIGNED AND LINES 1-25 ARE ACCURATELY COMPLETED

1 CountyName 2 County Number 3 Date of Sale ‘4j)ate of Deed
Sarpy 77 Y F2- 303 /7 2073
| 5 Grantor's Name, Address, and Telephone (Please Print) 6 _Grantee's Name, Address, and Telephone (Please Print) |
Grantor's Name (Seller) Grantee's Name (Buyer)
The County of Sarpy, Nebraska Clear Creek Holdings, LLC
Street or Other Mailing Address Street or Other Mailing Address
1210 Golden Gate Drive 15070 Chandler Road
City State Zip Code City State Zip Code
Papillion, NE 68046 Omaha, NE 68135
Telephone Number Telephone Number
(402) 352-5100 (402) 352-5100
7 PROPERTY CLASSIFICATION NUMBER. Check one box in categories A and B. Check C also if property is mobile home.
(A) Status (B) Property Type (©
)] Dlmproved 1) I Single Family (4Dndustrial 7) ] Mineral interests - Nonproducing 9) [ state Assessed 1) LI mobile
! Home
(Z)gzmimproved (2) DMulti-Family (SD Agricultural  (8) DMineraI Interests-Producing (10) mExempt
(3 [ Tow 3) DCommercial (GD Recreational K
8 Type of Deed
i [ corrective [dtand contract [ personal Rep. [ it of sale 9. IRC § 1031 Exchange Oves KD
'Warranty (Was the transfer an I
D Sheriff D Executor D Mineral D Cemetery like-kind exchange?)
Quit Claim D Conservator D Partition D Trust D Other
10 Type of Transfer
a E:Sale D Gift D Foreciosure D Revocable Trust D Court Decree D Satisfaction of Contract
D Auction D Exchange D Life Estate D irrevocable Trust D Partition D Other (explain)
llﬁgowner in transferred in full? (If No, explain the division.) 12 real estate pyrchased for same use? (if No, state intended use)
S INO INO,
Was tran between relatives, or if to a trustee, are the trustor and beneficiary relatives? (If Yes, check appropriate box)
YES [} Spouse Parents and Child Family Corporation, Partnership or LLC
D Grandparents and Grandchild D Brothers and Sisters D Aunt or Uncle to Niece or Nephew I_I_Dmer
14 what is the current market value of the real property? 15 Was mortgage assumed? If Yes, state amount and interest rate.
$7,103.28 (o] $ %
16 Does this conveyance divide a current parcel of land? 17 Was transfer through a real estate agent? (if Yes, include the name of
the aaent)
Chves o Ees 5 no
18 Address of Property . 19 Name and Address of Person to Whom Tax Statement Should be Sent
None Jan A, Snyder, Member
15070 Chandler Road
Omaha, NE 68135
20 1 egal Description:  See Attached Exhibit A"
21 If agricultural, list total number of acres
$7,103.28
22 Total purchase price, including any liabilities assumed . 22
23 Was nonreal property included in purchase? DYES ENO (if Yes, enter amount and attach itemized list) 10338
24 Adjusted purchase price paid for real estate (line 22 minus line 23) ') ! :

25 If this transfer is exempt from the documentary stamp tax, list the exemption number o .
Under penalties of law, I declare that I have examined this statement and that it s, to the best of my knowledge and belief, true, complete and
correct, and that I am duly authorized to sign this statement

Jan A Snyder, Member (402) 352-5100
H Prigit gr Type Name p{ Grant&& S™uthorizad Representative Telephone Number
sign ; »
Gn 4 > Date £ z
h ere Signgture of Grantee or Authbrized Representative Title B WAL
| REGISTER OF DEEDS' USE ONLY ! FOR NDR USE ONLY |
26 Date Deed Recorded 27 Value of Stamp or Exempt Number 28 Deed Book 29 Deed Page 30
Mo., Day yr. ¢

Nebraska Department of Revenue
Form No. 96-269-2008 Rev. 8-2011 Supersedes 96-269-2008
NTC

Authorized by Neb. Rev. Stat, §§ 76-214, 77-1327

GRANTEE - Please retain a copy of this document for your records.



File No.: 0254167

EXHIBIT "A"

A portion of the alley in Block Thirteen (13), together with a portion of vacated Pitman
Street, original town of Chalco, as surveyed, platted and recorded in Sarpy County,
Nebraska, more particularly described as follows:

All of the existing alley adjoining Lots One (1) through Three (3) and Lots Six (6) and
Seven (7), Block Thirteen (13), extending from a line between the Southwest corner of said
Lot Three (3) along the new right of way of Chandler Road to the Southeast corner of said
Lot Six (6), thence Northerly to the South right of way of vacated Pitman Street, together
with a portion of the South Half of vacated Pitman Street adjoining Lots One (1) and Seven
(7), Block Thirteen (13), being the extension of said alley North to the center of said vacated
Pitman Street.



AFFIDAVIT
Kenneth D. Snyder

The Undersigned, and Jan A. Soyvder , hereby states that | am the
members of Clear Creek Holdings, LLC, and that | am authorized by the

members/managers to execute instruments of conveyance including but not limited to deeds,
deeds of trust, mortgage or bank notes, as they relate to the real estate owned by the LLC and
legally described as:

A portion of the alley in Block Thirteen (13), together with a portion of
vacated Pitman Street, original town of Chalco, as surveyed, platted
and recorded in Sarpy County, Nebraska, more particularly
described as follows:

All of the existing alley adjoining Lots One (1) through Three (3) and
Lots Six (6) and Seven (7), Block Thirteen (13), extending from a line
between the Southwest comer of said Lot Three (3) along the new
right of way of Chandler Road to the Southeast comer of said Lot Six
(6), thence Northerly to the South right of way of vacated Pitman
Street, together with a portion of the South Half of vacated Pitman
Street adjoining Lots Onse (1) and Seven (7), Block Thirteen (13),
being the extension of said alley North to the center of said vacated
Pitman Street.

| further state that the Articles of Organization or the Certificate of Organization and the
Operating Agreement have not been amended or modified, other than what has been provided to
Nebraska Title Company, and that the company has not been dissolved and is currently in good
standing with the Nebraska Secretary of State. 1 further state that there (x is ( ) is not currently a
Statement of Authority on file with the Nebraska Secretary of State.

The undersigned make this representation with the knowledge and understanding that
Nebraska Titte Company is relying on the truthfulness and accuracy of this statement in agreeing
to provide title insurance from time to time on property owned, purchased or sold by the LLC.

FURTHER AFFIANT SAYETH NOT.
Dated: April f ﬁ ~ 2013

STATE OF Nebraska

COUNTY OF - aasS
The foregoing instrument was acknowledged before me on the S day of
April , 2013 by Kenneth 1 Jan A. Snyder,

menbers of Clear Creek Holdings, LLC.




E GENERAL NOTARY - Sato o Netaska
| PATRICIA J. NELSOR
fote  ugust, 2018 J N
1%,

Aﬂxﬁ»_q &1944/\

Nbtary Public O



WAIVER OF SURVEY

FILE: 0254167

LEGAL DESCRIPTION: A portion of the alley in Block Thirteen (13), together
with a portion of vacated Pitman Street, original town of
Chalco, as surveyed, platted and recorded in Sarpy
County, Nebraska, more particularly described as
follows:

All of the existing alley adjoining Lots One (1) through
Three (3) and Lots Six (6) and Seven (7), Block Thirteen
(13), extending from a line between the Southwest corner
of said Lot Three (3) along the new right of way of
Chandler Road to the Southeast corner of said Lot Six
(6), thence Northerly to the South right of way of
vacated Pitman Street, together with a portion of the
South Half of vacated Pitman Street adjoining Lots One
(1) and Seven (7), Block Thirteen (13), being the
extension of said alley North to the center of said vacated
Pitman Street. :

I/We, hereby expressly waive the right to have a survey on the above described property,
and in doing so absolve the lender , its successor and/or- assigns, Nebraska Title
Company and its title insurance underwriting company, Old Republic National Title
Insurance Company, from any liability whatsoever as may result by reason of any and
all encroachments affecting subject property.

DATED: @A / ﬁ 20 /%

Clear Creek Holdings, LLC

pn_ () Srgdit,

By fan A. Snyder, MemWer




BUYERS STATEMENT OF UNDERSTANDING

File No.: 0254167

I/We acknowledge receipt of the Title Insurance Commitment and I/we have read and understand the
requirements and exceptions set out therein.

1/We acknowledge that if subject property has a private ground water well, the STATE OF NEBRASKA
requires a “WATER RESOURCES UPDATE NOTICE” be submitted to the Escrow Company. I/We
accept responsibility for obtaining and executing such form prior to closing.

I/We understand that Nebraska Title Company is not making any representations as to the physical
condition of the property and 1/we agree to hold Nebraska Title Company harmless from any liability
pertaining to the physical condition of the property.

I/We agree that all the terms contained in the Purchase Agreement have been met. I/We further
acknowledge that any and all inspections ordered by us or on our behalf have been received and reviewed
and all fees for said inspections have been paid in full. I/We further acknowledge that we are satisfied with
repairs completed, if any, and require no further repairs to be completed by Sellers. I/We hereby forever
release and discharge Nebraska Title Company, its agents and its related companies from any and all
liability arising out of or connected with contingencies, inspections and repairs.

I/We understand that signed approval of the Closing Settlement Statement shall be considered as
authorization to Nebraska Title Company to disburse funds as shown thereon, and deliver all instruments
held. Faxed signatures will be accepted as authorization, original statements must follow.

I/We agree that in consideration of Nebraska Title Company allowing funds to be disbursed for the
closing of the above referenced property, if requested by Nebraska Title Company, to fully cooperate and
adjust any misstatement, inaccuracy, missing document or clerical error, on any or all loan or title
documentation deemed necessary to conform with the terms of this transaction.  This shall include
adjustment to any errors which have been made in the computation of the settlement statement, whether in
mathematics or by reason of omission. Further, l/we agree to comply with any request(s) within five (5)
days from the date of receipt of such request(s) from Nebraska Title Company.

Dated: ﬁﬂﬂ/é \q 3&7‘3

Clear Cree oldmgs LLC

Qwam%@ﬁm

By Jah A. Snyder, Me




SELLERS STATEMENT OF UNDERSTANDING
File No.: 0254167

I/We accept responsibility for obtaining and executing a "WATER RESOURCES UPDATE NOTICE" prior to
closing, should the subject property have a private ground water well, per the STATE OF NEBRASKA.

I/We understand and agree that any payoff(s) made on our behalf in this escrow transaction are made by Nebraska
Title Company with complete retiance on figures supplied by the lender, creditor or taxing agency. Such figures
may not be accuratc. In the event that additional funds are required to complete said payoff(s), I/we agree to
immediately, upon request by Nebraska Title Company, provide the additional funds needed to complete said
payoff(s). In the event Nebraska Title Company suffers a loss due to my/our failure to provide such funds, I/we
agree to indemnify Nebraska Title Company for such loss, including all costs of collection and attorneys fees.

1/We agree that all the terms contained in the Purchase Agreement have been met. I/We further acknowledge that
any and all inspections and/or repairs ordered by us or on our behalf have been paid in full or will be paid for out of
our proceeds at the time of closing.

1/We agree to make myself/ourselves available for contact by Nebraska Title Company for a period of 24 business
hours (3 days) prior to closing, [/We will be able to be reached as follows:

I/We agree to review the Closing Settlement Statements at time of closing. Once approved, if changes are necessary,
I/we authorize , to approve said changes on my/our behalf.
The Closing Settlement Statement must be signed prior to disbursement of any funds. Signed approval of the
Closing Settlement Statement shall be considered as authorization to Nebraska Title Company to disburse funds as
shown thereon, and deliver all instruments held. Faxed signatures will be accepted as authorization, original signed
Statements must follow.

O Check here if you need us to make special arrangements for your proceeds check.

O Please forward the net proceeds check by:
Overnight Mail (Additional charges will apply)
Regular mail service
Address to send check:

O Please wire transfer (Additional charges will apply)
Name of Bank:

City and State:

ABA No.: Acct. No.:
Name on Account:

Recipient’s Address:

1/We authorize the proceeds to be:

O personally picked up by me/us O delivered by a Real Estate Agent
(| US Post Office O overnight mail, with applicable fees being
deducted directly from the proceeds check

[/We agree that in consideration of Nebraska Title Company allowing funds to be disbursed for the closing of the
above referenced property, if requested by Nebraska Title Company, to fully cooperate and adjust any
misstatement, inaccuracy, missing document or clerical error, on any or all loan or title documentation deemed
necessary to conform with the terms of this transaction. This shall include adjustment to any errors which have been
made in the computation of the settlement statement. whether in mathematics or by reason of omission. Further, l/we
agree to comply with any request(s) within five (5) days from the date of receipt of such request(s) from Nebraska
Title Company.

Dated: W /7 20/7 .

The County of Sarpy, Nebraska

By /QWMWU&(M%_,
@an of the Sarpy County Board

and

By —_

Clerk of Sarpy CountyCﬂ%




COMMERCIAL AFFIDAVIT AND INDEMNIFICATION

State ofi\m
County of gémg4

FILENO. 0254167

The undersigned, hereinafter referred to as affiant, whether one or more and whether masculine
or feminine, being of lawful age and being first duly sworn upon oath deposes and says:

1. That this affidavit is given for the purpose of inducing Old Republic National Title
Insurance Company to issue its policy of title insurance on the property legally
described as follows: :

A portion of the alley in Block Thirteen (13), together with a
portion of vacated Pitman Street, original town of Chalco, as
surveyed, platted and recorded in Sarpy County, Nebraska, more
particularly described as follows:

All of the existing alley adjoining Lots One (1) through Three (3)
and Lots Six (6) and Seven (7), Block Thirteen (13), extending
from a line between the Southwest corner of said Lot Three (3)
along the new right of way of Chandler Road to the Southeast
corner of said Lot Six (6), thence Northerly to the South right of
way of vacated Pitman Street, together with a portion of the
South Half of vacated Pitman Street adjoining Lots One (1) and
Seven (7), Block Thirteen (13), being the extension of said alley
North to the center of said vacated Pitman Street.

with an address of ,, .
2. That the owner (whether one or more) of the described property is:
The County of Sarpy, Nebraska

3. The owner's use and enjoyment of the property has been peaceful and undisturbed and
the title to the property has never been disputed or questioned to my/our knowledge, nor
do I/we know of any facts by reason of which title to, or possession of the property might
be disputed or questioned, or by any reason of which any claim to the property or any
portion thereof might be adversely asserted.

4. That no one is in possession of said property other than the owner above named and the
tenants of said owner who occupy same. A complete list of all parties in possession
(Tenants) of any portion of the property is attached hercto and made a part hereof. There
are no other tenancies, leases, partics in possession or other occupancies of the property,
and all tenants are as tenants only, with no right of first refusal or options to purchases.
If no tenants or other parties are in possession of said property state "None" on the space
provided. .

5. That the named owner has owned the described property and the improvements thereon
exclusively and continuously for more than twelve (12) months preceding the date
hereof, and that no improvements have been erected upon the described property within
twelve (12) months preceding the date hereof, and that without exception, no alterations
or repairs have been made to any existing improvements on said real estate within the
last twelve (12) months, for which all bills for labor and materials have not been paid in
full.

6. 1/We know of no contract for the making of repairs or improvements on the property
except as follows: (Attach exhibit if necessary or state if not applicable — Do Not Leave
Blank).




10.

15.

16.

That there are no unpaid special assessments levied against the Property as of the
Closing date.

That all management fees and site and/or assessment fees are fully paid.

Owner has not received any notice of future improvements which might result in special
assessments.

There are no unrecorded contracts, leases, easements, agreements, documents, notices of
claims relating to the property, other than C{df
none, state "NONE").

. Owner has not received notice of any violation of any covenants, conditions or

restrictions, if any, affecting the property.

. If improvements are located on the Property, the undersigned has not been notified of

any zoning violations or violations of local setback or building restrictions regulations.

. The affiant has no knowledge of underground pipes, cables, conduits, ditches or drain

tiles crossing the property.

. There are no poles, wires or lines crossing the property which serve other property.

There are no shared driveways or party walls except: . (If none, state
"None".) :

There are no encroachments of buildings, walks, fences, drives or any other
improvements from the property of the affiant onto adjoining property (including streets
and alleys), or onto easements or setbacks, nor are there such encroachments of adjoining
property improvements onto the affiant's property.

. That no proceedings in Bankruptcy have ever been instituted by or against the aforesaid

owner nor has said owner ever made an assignment for the benefit of creditors; that no
action or proceeding relating to said property or owner is now pending in any state or
federal court, and no judgment or any state or federal tax lien of any kind of nature
whatsoever exists which now constitutes a lien upon the aforesaid property, except as
stated herein.

. Seller/Owner agrees to indemnify and hold harmless Old Republic National Title

Insurance Company and Nebraska Title Company against all payments and expenses,
including court costs and attorney fees, if any of the above representations prove
inaccurate in whole or part.

\
Dated this ( %ay ofOsW 3 20&

The County of Sarpy, Nebraska

jan of the Sarpy County Board

and
By @w,qgu et

Clerk of Sarpy Count%%

State of N %@SKA’
Sar §
County of



The foregoing iisjrqment was acknowledged before me this ’\q day of W

by v WiatArL A, (Name), ChaAvna (Title) and
, (Name), , (Title) of The County of Sarpy,

Nebraska.

Ohitse (o Vet

Notary Public

RAL NOTARY - State of Nebraska
il GENE:HRISTINE ANNE VANCE

My Comm. Exp, May 7, 2014




A

/!!A NEBRASKA TITLE COMPANY
SERVICE BEYOND
EXPECTATION

SINCE1947  jyne 29, 2013

The County of Sarpy, Nebraska
Attention: Michael Smith

1210 Golden Gate Drive
Papillion, NE 68046

RE: Sarpy County, Nebraska and Clear Creek Holdings,
LLC
Our File Number 0254166
Our Policy Number OX-08937453

Dear Mr. Smith:

Enclosed you will find the Old Republic National Title Insurance Company Owner's Policy issued in
connection with the above-referenced property transaction. This Owner's Policy is your evidence
of the ownership of your property. It should be kept in a safe place with your other valuable
documents.

If you have any questions concerning the enclosed policy, please don't hesitate to give us a call.

Thank you for choosing Nebraska Title Company for your title insurance and escrow closing
needs.

Sincerely,

Nebraska Title Company

Y/

John Weber
Final Policy
Commercial Department

Enclosure: as stated

Nebraska Title Company,
11336 South 96th Street, Suite 120,
Papillion, Nebraska 68046
Phone: 402-861-9220, FAX: 402-861-9225



PRIVACY POLICY

Nebraska Title Company
11336 South 96th Street, Suite 120
Papillion, NE 68046

I I 402-861-9220

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We
understand that you may be concerned about what we will do with such information---particularly any personal or financial
information. We agree that you have a right to know how we will utilize the personal information you provide us. Therefore,
we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information, which you provide to us. It does not govern the manner in which we
may use information we have obtained from any other source, such as information obtained from a public record or from
another person or entity.

Type of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect
include:
e Information we receive from you on application, forms and in other communications to us, whether in writing, in
person, by telephone or any other means; ’
e Information about your transactions with us, our affiliated companies, or others; and
e Information we receive from a consumer-reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties, except; (1) as necessary for us to provide the product
or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely,
including the period after which any customer relationship has ceased. Such information may be used for any internal
purpose, such as quality control efforts or customer analysis. We may also provide all of the types of nonpublic personal
information listed above to one or more of our affiliated companies. Such affiliated companies include financial service
providers, such as title insurers, property and casualty insurers, and trust and investment advisory companies, or companies
involved in real estate services, such as appraisal companies, home warranty companies, and escrow companies.
Furthermore, we may also provide all the information we collect, as described above, to companies that perform marketing
services on our behalf, on behalf of our affiliated companies, or to other financial institutions with whom we or our affiliated
companies have joint marketing agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

" We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access
to nonpublic personal information about you to those individuals and entities that need to know that information to provide
products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your
information will be handled responsibly and in accordance with this Privacy Policy. We currently maintain physical,
electronic, and procedural safeguards that comply with federal regulations to guard your nonpublic personal information.



OWNER'S POLICY OF TITLE INSURANCE

Policy Issuer:
NEBRASKA TITLE COMPANY
6003 OLD CHENEY ROAD
SUITE 300
l%,IPI;JC(,:Oé.N,Or;E 68516
NE: 402-476-8818
* * *

**% *; poticyNumber OX=08937453  Fite Number: 0254166
** N

Issued by Old Republic National Title Insurance Company

* Any notice of claim and any other notice or statement in writing required to be given to the
* % Company under this Policy must be given to the Company at the address shown in Section 18
of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE CONDITIONS, OLD
REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corporation {the “Company”) insures, as of Date of Policy and, to the extent stated
in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by the Insured
by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from:
{a) A defect in the Title caused by A
(i} forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;
{ii) failure of any person or Entity to have authorized a transfer or conveyance;
{iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;
(iv) failure to perform those acts necessary to create a document by electronic means autharized by law;
{v) a document executed under a falsified, expired, or otherwise invalid power of attorney;
{vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic
means authorized by law; or
{vii) a defective judicial or administrative proceeding.
(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.
{c} Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land. The term "encroachment” includes encroachments of existing improvements located on the Land
onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining land.

3. Unmarketable Title.

4. No right of access to and from the Land.

5. The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

{c} the subdivision of land; or

{d) environmental protection
if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to the extent
of the violation or enforcement referred to in that notice.

Countersigned: OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
: A Stock Company

400 Second Avenue South, Minneapolis, Minnesota 55401
(612)371-1111

— < ,‘ j af Z — ‘ /% President
Authqnm(«ﬁfjr or Wed Agent
ORT Form 4309 Attest b M/«kp w ﬁ‘aﬁ Secretary

ALTA Owners Policy of Title Insurance 6-17-06




6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement
action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred to in that notice.

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records.

8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

9. Title being vested other than as stated in Schedule A or being defective

(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any part of
the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in Schedule A because that prior transfer
constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors’ rights laws; or

{b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal bankruptey,
state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the Public Records

(i) to be timely, or

(i) to impart notice of its existence to a purchaser for value or to a

judgment or lien creditor.

10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created or attached or has
been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other instrument of transfer in the

Public Records that vests Title as shown in Schedule A.

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this Policy, but only to the

extent provided in the Conditions.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1. (a} Any law, ordinance, permit, or governmental regulation
{including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to

(i} the occupancy, use, or enjoyment of the Land;
{ii) the character, dimensions, or location of any
improvement erected on the Land;

{iii} the subdivision of land; or

(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or govern-
mental regulations. This Exclusion 1{a) does not modify or limit the
coverage provided under Covered Risk 5.

(b} Any governmental police power. This Exclusion 1(b) does not
modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit
the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

{a) created, suffered, assumed, or agreed to by the Insured
Claimant;

{b) not Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy;

{c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy
(however, this does not modify or limit the coverage provided
under Covered Risk 9 and 10}); or

{e} resulting in loss or damage that would not have been
sustained if the Insured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state
insolvency, or similar creditors’ rights laws, that the transaction
vesting the Title as shown in Schedule A, is

{a) a fraudulent conveyance or fraudulent transfer; or
{b) a preferential transfer for any reason not stated in Covered
Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed
by governmental authority and created or attaching between Date
of Policy and the date of recording of the deed or other instrument
of transfer in the Public Records that vests Title as shown in
Schedule A.
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POLICY NO.: OX-08937453
OWNER'S POLICY OF TITLE INSURANCE

Issued by
Old Republic National Title Insurance Company
By its Agent:
Nebraska Title Company

11336 South 96th Street, Suite 120, Papillion, Nebraska 68046
402-861-9220

SCHEDULE A

Name and Address of Title Insurance Company: -
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
400 Second Avenue South
Minneapolis, Minnesota 55401
File No.: 0254166 Policy No.: 0OX-08937453

Address Reference: N/A

Amount of Insurance:  $8,736.30 Premium: $100.00
Date of Policy: April 23,2013 at 9:34 am

1. Name of Insured:

Sarpy County, Nebraska

2. The estate or interest in the Land that is insured by this policy is:
Fee Simple

3. Title is vested in:
Sarpy County, Nebraska

4.  The Land referred to in this policy is described as follows:

See Exhibit "A" attached hereto and by this reference made a part hereof

ALTA Owner's Policy (6-17-06)
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File No.: 0254166

EXHIBIT "A"

A part of Lot Six (6), Block Thirteen (13), Chalco, a subdivision located in the West Half (W'2) of
Section Fourteen (14), Township Fourteen (14) North, Range Eleven (11) East of the 6th P.M.,
Sarpy County, Nebraska, more particularly described as follows:

Commencing at the Southeast corner of the Northwest Quarter (NW') of Section 14; thence South
89 degrees 21 minutes 02 seconds West (assumed bearing), along the South line of said
Northwest Quarter of Section 14, a distance of 390.46 feet; thence North 00 degrees 38 minutes 56
seconds West, a distance of 5.12 feet to a point on the North right-of-way line of Railway Street,
said point also being the Southeast corner of said Lot Six (6), Block Thirteen (13), Chalco, said
point also being the point of beginning; thence North 61 degrees 03 minutes 25 seconds West,
along said North right-of-way line of Railway Street, said line also being the South line of said Lot
Six (6), Block Thirteen (13), Chalco, a distance of 146.82 feet; thence North 77 degrees 59 minutes
25 seconds West, along said North right-of-way line of Railway Street, said line also being said
South line of said Lot Six (6), Block Thirteen (13), Chalco, a distance of 12.11 feet to the point of
intersection of said North right-of-way line of Railway Street and the East right-of-way line of
Kearney Avenue, said point also being the Southwest corner of said Lot Six (6), Block Thirteen
(13), Chalco; thence North 00 degrees 03 minutes 49 seconds West, along said East right-of-way
line Kearney Avenue, said line also being the West line of said Lot Six (6), Block Thirteen (13),
Chalco, a distance of 10.39 feet; thence South 77 degrees 05 minutes 25 seconds East, a distance
of 143.90 feet to a point on the East line of said Lot Six (6), Block Thirteen (13), Chalco; thence
South 00 degrees 05 minutes 01 seconds East, along said East line of said Lot Six (6), Block
Thirteen (13), Chalco, a distance of 51.81 feet to the point of beginning.

ALTA Owner's Policy (6-17-06)
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OWNER'S POLICY OF TITLE INSURANCE

Issued by
Old Republic National Title Insurance Company

SCHEDULE B

File No.: 0254166 Policy No.: OX-08937453

EXCEPTIONS FROM COVERAGE
This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees,
or expenses that arise by reason of:

1. Easements, or claims of easements, not shown by the Public Records.

2. Any encroachment, encumbrance, violation, variation or adverse circumstances affecting
Title that would be disclosed by an accurate and complete survey of the Land or that could
be ascertained by an inspection of the Land.

3. Taxes for the year 2011 County and all prior years and taxes for the first half 2012 County
are shown as paid in full. Taxes for the second half 2012 County are not delinquent until
August 1, 2013.

Parcel ID Number 010332529: (Lots 6.& 7, Block 13)

Countersigned
Nebraska Title Company

ALTA Owner's Policy (6-17-06)
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CONDITIONS

purchase, lease, or lend if there is a contractual condition requiring
the delivery of marketable title.

1. DEFINITION OF TERMS
The following terms when used in this policy mean:

{a) “Amount of Insurance”: The amount stated in Schedule A, as may
be increased or decreased by endorsement to this policy, increased
by Section 8(b), or decreased by Sections 10 and 11 of these Conditions.
{b) "Date of Policy”: The date designated as “Date of Policy” in
Schedule A.
(c) “Entity”: A corporation, partnership, trust, limited liability
company, or other similar legal entity.
{d) “Insured": The Insured named in Schedule A.
{i) The term “"Insured” also includes
(A} successors to the Title of the Insured by operation of law as
distinguished from purchase, including heirs, devisees, survivors,
personal representatives, or next of kin;
(B) successors to an Insured by dissolution, merger, consolidation,
distribution; or reorganization;
(C) successors to an Insured by its conversion to another kind of
Entity;
(D} a grantee of an Insured under a deed delivered without
payment of actual valuable consideration conveying the Title
(1) if the stock, shares, memberships, or other equity
interests of the grantee are wholly-owned by the
named Insured,
{2} if the grantee wholly owns the named Insured,
(3) if the grantee is wholly-owned by an affiliated
Entity of the named Insured, provided the affiliated
Entity and the named Insured are both wholly-owned
by the same person or Entity, or
(4) if the grantee is a trustee or beneficiary of a trust
created by a written instrument established by the
Insured named in Schedule A for estate planning
purposes.
{ii) With regard to (A), (B), {C), and (D) reserving, however, all rights
and defenses as to any successor that the Company would have had
against any predecessor Insured.
{e) "Insured Claimant™: An Insured claiming loss or damage.
{f) "Knowledge" or "Known": Actual knowledge, not constructive
knowledge or notice that may be imputed to an Insured by reason of
the Public Records or any other records that impart constructive
notice of matters affecting the Title.
{g) "Land": The land described in Schedule A, and affixed improvements
that by law constitute real property. The term "Land” does not
include any property beyond the lines of the area described in
Schedule A, nor any right, title, interest, estate, or easement in
abutting streets, roads, avenues, alleys, lanes, ways, or waterways,
but this does not modify or limit the extent that a right of access to
and from the Land is insured by this policy.
{h} "Mortgage": Mortgage, deed of trust, trust deed, or other security
instrument, including one evidenced by electronic means authorized
by law.
(i} "Public Records": Records established under state statutes at
Date of Policy for the purpose of imparting constructive notice of
matters relating to real property to purchasers for value and without
Knowledge. With respect to Covered Risk 5(d), “Public Records"
shall also include environmental protection liens filed in the records
of the clerk of the United States District Court for the district where
the Land is located.
{j) “Title": The estate or interest described in Schedule A.
{k} "Unmarketable Title": Title affected by an alleged or apparent
matter that would permit a prospective purchaser or lessee of the
Title or lender on the Title to be released from the obligation to

. CONTINUATION OF INSURANCE

The coverage of this policy shall continue in force as of Date of
Policy in favor of an Insured, but only so long as the Insured retains
an estate or interest in the Land, or holds an obligation secured by
a purchase money Mortgage given by a purchaser from the Insured,
or only so long as the Insured shall have liability by reason of
warranties in any transfer or conveyance of the Title. This policy
shall not continue in force in favor of any purchaser from the
Insured of either {i) an estate or interest in the Land, or (i) an
obligation secured by a purchase money Mortgage given to the
Insured.

. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The Insured shall notify the Company promptly in writing {i} in case
of any litigation as set forth in Section 5(a) of these Conditions, {ii)
in case Knowledge shall come to an Insured hereunder of any claim
of title or interest that is adverse to the Title, as insured, and that
might cause loss or damage for which the Company may be liable
by virtue of this policy, or (iii} if the Title, as insured, is rejected as
Unmarketable Title. If the Company is prejudiced by the failure of
the Insured Claimant to provide prompt notice, the Company's
liahility to the Insured Claimant under the policy shall be reduced
to the extent of the prejudice.

. PROOF OF LOSS

In the event the Company is unable to determine the amount of
loss or damage, the Company may, at its option, require as a condition
of payment that the Insured Claimant furnish a signed proof of loss.
The proof of loss must describe the defect, lien, encumbrance, or
other matter insured against by this policy that constitutes the
basis of loss or damage and shall state, to the extent possible, the
basis of calculating the amount of the loss or damage. :

. DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured, and subject to the options
contained in Section 7 of these Conditions, the Company, at its
own cost and without unreasonable delay, shall provide for the
defense of an Insured in litigation in which any third party asserts
a claim covered by this policy adverse to the Insured. This obligation
is limited to only those stated causes of action alleging matters
insured against by this policy. The Company shall have the right to
select counsel of its choice {subject to the right of the Insured to
object for reasonable cause) to represent the Insured as to those
stated causes of action. It shall not be liable for and will not pay
the fees of any other counsel. The Company will not pay any fees,
costs, or expenses incurred by the Insured in the defense of those
causes of action that allege matters not insured against by this policy.
{b) The Company shall have the right, in addition to the options
contained in Section 7 of these Conditions, at its own cost, to
institute and prosecute any action or proceeding or to do any
other act that in its opinion may be necessary or desirable to
establish the Title, as insured, or to prevent or reduce loss or
damage to the Insured. The Company may take any appropriate
action under the terms of this policy, whether or not it shall be
liable to the Insured. The exercise of these rights shall not be an
admission of liability or  waiver of any provision of this policy.
If the Company exercises its rights under this subsection, it must
do so diligently.
{c) Whenever the Company brings an action or asserts a defense
as required or permitted by this policy, the Company may pursue
the litigation to a final determination by a court of competent
jurisdiction, and it expressly reserves the right, in its sole
discretion, to appeal any adverse judgment or order.
Page 3



CONDITIONS {con't)

6. DUTY OF INSURED CLAIMANT TO COOPERATE
(@) In all cases where this policy permits or requires the Company
to prosecute or provide for the defense of any action or proceeding
and any appeals, the Insured shall secure to the Company the right
to so prosecute or provide defense in the action or proceeding,
including the right to use, at its option, the name of the Insured for
this purpose. Whenever requested by the Company, the Insured,
at the Company's expense, shall give the Company all reasonable
aid (i} in securing evidence, obtaining witnesses, prosecuting or
defending the action or proceeding, or effecting settlement, and
(ii} in any other lawful act that in the opinion of the Company may
be necessary or desirable to establish the Title or any other matter
as insured. If the Company is prejudiced by the failure of the
Insured to furnish the required cooperation, the Company's obligations
to the Insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such cooperation.
{b) The Company may reasonably require the Insured Claimant to
submit to examination under oath by any authorized representative
of the Company and to produce for examination, inspection, and
copying, at such reasonable times and places as may be designated
by the authorized representative of the Company, all records, in
whatever medium maintained, including books, ledgers, checks,
memoranda, correspondence, reports, e-mails, disks, tapes, and
videos whether bearing a date before or after Date of Policy, that
reasonably pertain to the loss or damage. Further, if requested by
any authorized representative of the Company, the Insured Claimant
shall grant its permission, in writing, for any authorized representative
of the Company to examine, inspect, and copy all of these records
in the custody or control of a third party that reasonably pertain to
the loss or damage. All information designated as confidential by
the Insured Claimant provided to the Company pursuant to this
Section shall not be disclosed to others unless, in the reasonable
judgment of the Company, it is necessary in the administration of
the claim. Failure of the Insured Claimant to submit for examination
under oath, produce any reasonably requested information, or
grant permission to secure reasonably necessary information from
third parties as required in this subsection, unless prohibited by
law or governmental regulation, shall terminate any liability of the
Company under this policy as to that claim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the

following additional options:
{a) To Pay or Tender Payment of the Amount of Insurance.
To pay or tender payment of the Amount of Insurance under this
policy together with any costs, attorneys' fees, and expenses
incurred by the Insured Claimant that were authorized by the
Company up to the time of payment or tender of payment and that
the Company is obligated to pay.
Upon the exercise by the Company of this option, all liability and
obligations of the Company to the Insured under this policy, other
than to make the payment required in this subsection, shall terminate,
including any liability or obligation to defend, prosecute, or contin-
ue any litigation.
(b) To Pay or Otherwise Settle With Parties Other Than the Insured
or With the Insured Claimant.

(i} To pay or otherwise settle with other parties for or in the

name of an Insured Claimant any claim insured against under this

policy. In addition, the Company will pay any costs, attorneys' fees,
and expenses incurred by the Insured Claimant that were authorized
by the Company up to the time of payment and that the Company is
obligated to pay; or

{i) To pay or otherwise settle with the Insured Claimant the loss
or damage provided for under this policy, together with any costs,
attorneys' fees, and expenses incurred by the Insured Claimant that
were authorized by the Company up to the time of payment and that
the Company is obligated to pay.

Upon the exercise by the Company of either of the options provided
for in subsections {b}(i) or {ii), the Company's obligations to the Insured
under this policy for the claimed loss or damage, other than the
payments required to be made, shall terminate, including any liability
or obligation to defend, prosecute, or continue any litigation.

8. DETERMINATION AND EXTENT OF LIABILITY
This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the Insured Claimant who has suffered
loss or damage by reason of matters insured against by this policy.
(a) The extent of liability of the Company for loss or damage under
this policy shall not exceed the lesser of
(i) the Amount of Insurance; or
(ii) the difference between the value of the Title as insured and the
value of the Title subject to the risk insured against by this policy.
{b) If the Company pursues its rights under Section 5 of these
Conditions and is unsuccessful in establishing the Title, as insured,
(i) the Amount of Insurance shall be increased by 10%, and
(i) the Insured Claimant shall have the right to have the loss or
damage determined either as of the date the claim was made by
the Insured Claimant or as of the date it is settled and paid.
{c) In addition to the extent of liability under (a) and (b}, the Company
will also pay those costs, attorneys" fees, and expenses incurred in
accordance with Sections 5 and 7 of these Conditions.

9. LIMITATION OF LIABILITY
(a) If the Company establishes the Title, or removes the alleged
defect, lien, or encumbrance, or cures the lack of a right of access
to or from the Land, or cures the claim of Unmarketable Title, all as
insured, in a reasonably diligent manner by any method, including
litigation and the completion of any appeals, it shall have fully
performed its obligations with respect to that matter and shall not
be liable for any loss or damage caused to the Insured.
(b} In the event of any litigation, including litigation by the Company
or with the Company's consent, the Company shall have no liability
for loss or damage until there has been a final determination by a
court of competent jurisdiction, and disposition of all appeals,
adverse to the Title, as insured.
{c) The Company shall not be liable for loss or damage to the
Insured for liability voluntarily assumed by the Insured in settling
any claim or suit without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY

All payments under this policy, except payments made for costs,

attorneys' fees, and expenses, shall reduce the Amount of Insurance

by the amount of the payment.
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CONDITIONS (con't)

11. LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by any amount the Company
pays under any policy insuring a Mortgage to which exception is taken

in Schedule B or to which the Insured has agreed, assumed, or taken
subject, or which is executed by an Insured after Date of Policy and

which is a charge or lien on the Title, and the amount so paid shall be

deemed a payment to the Insured under this policy.

12. PAYMENT OF LOSS
When liability and the extent of loss or damage have been definitely

fixed in accordance with these Conditions, the payment shall be made

within 30 days.

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

policy, this policy shall be construed as a whole.

{b) Any claim of loss or damage that arises out of the status of the
Title or by any action asserting such claim shall be restricted to this
policy.

{c) Any amendment of or endorsement to this policy must be in
writing and authenticated by an authorized person, or expressly
incorporated by Schedule A of this policy.

{d) Each endorsement to this policy issued at any time is made a
part of this policy and is subject to all of its terms and provisions.
Except as the endorsement expressly states, it does not (i) modify
any of the terms and provisions of the policy, {ii} modify any prior
endorsement, (iii) extend the Date of Policy, or (iv) increase the
Amount of Insurance.

(a) Whenever the Company shall have settled and paid a claim
under this policy, it shall be subrogated and entitled to the rights of
the Insured Claimant in the Title and all other rights and remedies
in respect to the claim that the Insured Claimant has against any
person or property, to the extent of the amount of any loss, costs,
attorneys' fees, and expenses paid by the Company. If requested
by the Company, the Insured Claimant shall execute documents to
evidence the transfer to the Company of these rights and remedies.
The Insured Claimant shall permit the Company to sue, compromise,
or settle in the name of the Insured Claimant and to use the name
of the Insured Claimant in any transaction or litigation involving
these rights and remedies.

If a payment on account of a claim does not fully cover the loss of
the Insured Claimant, the Company shall defer the exercise of its
right to recover until after the Insured Claimant shall have recovered
its loss.

{b) The Company's right of subrogation includes the rights of the
Insured to indemnities, guaranties, other policies of insurance, or
bonds, notwithstanding any terms or conditions contained in those
instruments that address subrogation rights.

16. SEVERABILITY

In the event any provision of this policy, in whole or in part, is held
invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held to be invalid, but
all other provisions shall remain in full force and effect.

17. CHOICE OF LAW; FORUM
{a} Choice of Law: The Insured acknowledges the Company has
underwritten the risks covered by this policy and determined the
premium charged therefor in reliance upon the law affecting interests
in real property and applicable to the interpretation, rights, remedies,
or enforcement of policies of title insurance of the jurisdiction
where the Land is located.
Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is located to determine the validity of
claims against the Title that are adverse to the Insured and to
interpret and enforce the terms of this policy.. In neither case shall
the court or arbitrator apply its conflicts of law principles to deter-
mine the applicable law.
(b) Choice of Forum: Any litigation or other proceeding brought by
the Insured against the Company must be filed only in a state or

14. ARBITRATION

Either the Company or the Insured may demand that the claim or
controversy shall be submitted to arbitration pursuant to the Title
Insurance Arbitration Rules of the American Land Title Association
("Rules”). Except as provided in the Rules, there shall be no joinder
or consolidation with claims or controversies of other persons.

Arbitrable matters may include, but are not limited to, any controversy
or claim between the Company and the Insured arising out of or relating

to this policy, any service in connection with its issuance or the breach
of a policy provision, or to any other controversy or claim arising out of

the transaction giving rise to this policy. All arbitrable matters when

the Amount of Insurance is $2,000,000 or less shall be arbitrated at the

option of either the Company or the Insured. All arbitrable matters
when the Amount of Insurance is in excess of $2,000,000 shall be

arbitrated only when agreed to by both the Company and the Insured.
Arbitration pursuant to this policy and under the Rules shall be binding
upon the parties. Judgment upon the award rendered by the Arbitrator(s)

may be entered in any court of competent jurisdiction.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CON-
TRACT

{a) This policy together with all endorsements, if any, attached to it

by the Company is the entire policy and contract between the
Insured and the Company. In interpreting any provision of this

federal court within the United States of America or its territories
having appropriate jurisdiction.

18. NOTICES, WHERE SENT

Any natice of claim and any other notice or statement in writing
required to be given to the Company under this policy must be given to
the Company at 400 Second Avenue South, Minneapolis,
Minnesota 55401-2499.
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