2016-62

BOARD OF COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION AWARDING BID FOR DANIELL TRAIL REBID,
PROJECT C-77 (16-04) FOR THE PUBLIC WORKS DEPARTMENT

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6), the County has the power to do all acts in
relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat.§23-103, the powers of the County as a body are
exercised by the County Board; and,

WHEREAS, bids for Daniell Trail, Project C-77 (16-06) have been solicited, made, opened and
reviewed pursuant to applicable Nebraska State Statutes; and,

WHEREAS, based on those proceedings, this Board has duly deliberated and considered the bids
received; and,

WHEREAS, this Board desires to proceed forthwith in order to expedite and facilitate service to
the citizens of Sarpy County.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COUNTY COMMISSIONERS THAT:

1. Based upon the recommendation of the Purchasing Department, and upon a
comparison of the bids to the bid specifications, the bid is hereby awarded to the low
bidder Swain Construction, Inc. for Daniell Trail Rebid, Project C-77 {16-04) in the
amount of Six Hundred Thirty Seven Thousand Thirty Five Dollars and Ninety One Cents
(5637,035.91) is accepted, ratified, and confirmed.

2. This Board’s Chairman, Clerk, and Attorney are hereby authorized and directed to
execute such ancillary documents as may be required to evidence the contract and take
any and all steps necessary or required in order to carry out the terms of such contract
after said documents have been reviewed by the Attorney, Fiscal Administrator, and
County Administrator.

The above resolution was approved by a vote of the Sarpy County Board of Commissioners at a public
meeting duly held in accordance with applicable law on the day of | , 2016.

L

Sarpy County Board Chairman




Sarpy County Purchasing Department

Brian Hanson, Purchasing Agent
(402) 593-2349
Debby Peoples, Asst. Purchasing Agent
(402) 593-4164
Beth Garber, Purchasing/Contract Administrator
(402) 593-4476

SARPY COUNTY COURTHOUSE
1210 GOLDEN GATE DRIVE, SUITE 1220
PAPILLION, NE 68046

MEMO

To: Sarpy County Board of Commissioners
From: Beth Garber
Re: Award Bid for Daniell Trail Rebid, Project C-77 (16-04)

On January 21, 2016, four (4) bids were opened for Daniell Trail, Project C-77 (16-04) for
the Public Works Department. After reviewing the bids, it is recommended the bid be
awarded to the low bidder, Swain Construction, for $637,035.91. The revised Engineer’s
Estimate for the project was $595,000. However, after reviewing the bids it appears
that Swain’s bid is competitive. The majority of the difference between Swain’s bid and
the Engineer’s Estimate was associated with concrete work.

The original bid for Daniell Trail was opened on June 4, 2015 and the County received
one (1) bid for $895,362.97. The bid was rejected and released again in the fall for
spring/summer construction. Releasing the bid in the fall allowed contractors schedules
to open and provided us with additional bidders.

Swain has done previous work for the County and we feel they are fully capable of
completing this work. Please feel free to contact me with any questions at
bgarber@sarpy.com.

February 25, 2016 PN Eavion

Beth Garber

cc: Deb Houghtaling
Mark Wayne
Scott Bovick
Brian Hanson
Denny Wilson
Michael Kosa



SARPY COUNTY

Dennis L. Wilson, P.E., PhD PUBLIC WORKS DEPARTMENT
Sarpy County Engincer 15100 South 84th Street « Papillion, NE 68046-2895
Phone (402) 537-6900 « FAX (402) 537-6955 « www.sarpy.com

MEMORANDUM

To: Sarpy County Board of Commissioners
From: Dennis L. Wilson, P.E., Ph.D., Sarpy County Engineer%
Date: February 26, 2016

Subject: Award Recommendation for C-77(16-4):
Daniell Trail

On January 21, 2016, four (4) bids were opened during the Sarpy County Board
of Commissioners Meeting for the above mentioned project. The lowest bid was
from Swain Construction, Inc. of Omaha, Nebraska with a total bid of
$637,035.91. This bid is 6.6% higher than the bid Engineer's Estimate of
$595,000.00. The other bids were $638,798.22 (6.9% higher than Engineer's
Estimate), $764,547.73 (22.2% higher than Engineer's Estimate), and
$771,169.59 (22.9% higher than Engineer's Estimate).

The Sarpy County Public Works Department recommends the bid be awarded to
Swain Construction, Inc. at their bid price listed above. This project had an
interlocal agreement in place, but the construction cost estimate was lower than
the above bids. The interlocal is being updated and reapproved by all parties so
that financial commitments match Swain’s construction bid. Feel free to contact
me if you have any questions.



Daniell Trail Rebid, Project C-77 (16-04)

for the

Public Works Department

Bid Opening:
2:00 p.m., Thursday
January 21, 2016

BayShore Contractors, LLC Mackie Construction Roloff Construction Swain Construction
No. |Description Qty. | Unit Unit Price | Extended Price Unit Price | Extended Price Unit Price| Extended Price Unit Price| Extended Price
|1 |CLEARING AND GRUBBING - GENERAL 1 LS $27,269.99 $27,269.99 $77,000.18 $77,000.18 $47,320.95 $47,320.95 $39,489.00 $39,489.00
| 2 |CLEARING AND GRUBBING TREES OVER 9" TO 18" DIAMETER 25| EA $604.11 $15,102.75 $663.92 $16,598.00 $1,015.00 $25,375.00 $361.00 $9,025.00
|3 _ICLEARING AND GRUBBING TREES QVER 18" T0 27" DIAMETER 8 EA $736.18] $5,889.44 $926.67 $7,413.36 $1,641.91 $13,135.28 $578.00 $4,624.00
4 |GRUBBING STUMPS OVER 12" TO 24" DIAMETER 2| EA $226.89 $453.78 $469.20 - $938.40 $716.47 $1,432.94 $133.00| $266.00
5 |REMOVE SIDEWALK 4638 SF $1.24 $5,751.12 $0.71 ~ $3,292.98 $0.78 $3,617.64 $1.00 $4,638.00
6 REMOVE SIGN 1] EA $627.69 $627.69 $58.65 $58.65 $198.05 $198.05 $116.00 $116.00
[ 7. _REMOVE AND RELOCATE SIGN 1 EA $800.26 $800.26 $117.30 $117.30 $303.26 $303.26 $203.00 $203.00|
8 _|ADJUST MANHOLE TO GRADE 2 EA $346.56 $693.12 $293.25 o $586.50 $335.21 $670.42 $301.00 $602.00
| 9 _|EXCAVATION ON-SITE (ESTABLISHED QUANTITY) 592] CY $8.66 $5,126.72 $26.69 $15,800.48 18.99 $11,242.08 20.00} $11,840.00
10 |EMBANKMENT - BORROW (ESTABLISHED QUANTITY) 2,023 CY $10.91 $22,070.93 $23.64 $47,823.72 26.35 $53,306.05 25.55 $51,687.65
11 |CONSTRUCT 12" STORM SEWER 67| LF $48.10 $3,222.70 $52.79 $3,536.93 71.19 $4,769.73 54.40! $3,644.80
12 _CONSTRUCT 18" STORM SEWER 67| _LF $54.30 $3,638.10. $64.52 $4,322.84 $76.14 $5,101.38 63.05, 4,224.35
|_ 13 |CONSTRUCT 12" FLARED END SECTION 6| EA $877.85 $5,267.10 $703.80 $4,222.80 $980.96 $5,885.76 $282.00 1,692.00
14 |CONSTRUCT 18" FLARED END SECTION 4 EA $1,039.41 $4,157.64 $879.75 $3,519.00 $1,024.28 $4,007.12 $337.00 1,348.00]
15 |CONSTRUCT TYPE B RIP-RAP 181 TN $66.49 $12,034.69 $63.35 $11,466.35 $68.28 $12,358.68 $64.25 $11,629.25
|16 |CONSTRUCT 6-INCH PCC SIDEWALK 57.416! SF $5.60 $321,529.60 $5.82 $334,161.12 $6.25 $358,850.00 $5.67 $325,548.72
17__iCONSTRUCT 6-INCH IMPRINTED PCC SURFACING 692] SF $9.94 $6,878.48 $14.20 $9,826.40 18.71 $12,947.32 $5.97, $4,131.24
18 _|CONSTRUCT CURB RAMP 214] SF $24.85 $5,317.90 $8.45 $1,808.30 22.83 $4,885.62 $14.35 $3,070.90
| 19 _|CONSTRUCT DETECTABLE WARNING PANEL 80| SF $31.07 $2,485.60 $19.14 $1,531.20 24,82 $1,985.60,  $16.00 $1,280.00
20 |CONSTRUCT 8-0" X 40-0" PEDESTRIAN BRIDGE & SUPPORTS 2] EA $61,234.08 $122,468.16 $83,261.03 $166,522.06 $70,074.04 $140,148.08 $53,414.00 $106,828.00|
|21 |CONSTRUCT SEGMENTAL RETAINING WALL (EXPOSED FACE) 750! SF $44.91 $33,682.50 $35.17! $26,377.50 $40.77 $30,577.50 $28.35 $21,262.50
|22 |CONSTRUCT 42" CHAIN LINK FENCE 140, LF $31.07 $4,349.80 $28.21 $3,949.40 $41.18 $5,765.20 $21.50 $3,010.00
23 [INSTALL SILT FENCE 5000 LF $3.11 $15,550.00 $3.99 $19,950.00 $2.14 $10,700.00 $3.42 $17,100.00]
24 |INSTALL SEEDING - TYPE A 10 AC $3,622.82 $3,622.82 $1,747.77 $1,747.77 $1,680.39 $1,680.39 $1,657.00 $1,657.00
25 [INSTALL SEEDING - TYPE 8 05 AC $2,939.26 $1,469.63 $1,425.20 $712.60 $1,370.25 $685.13 $1,351.00 $675.50]
| 26 |INSTALL ROLLED EROSION CONTROL, TYPE I 6,000/ SY $1.49 $8,940.00 $1.24 $7,440.00 $1.18 $7,080.00 $1.17. $7,020.00|
27 |INSTALL AREA INLET PROTECTION 11 EA $248.56 $248.56 $205.28 $205.28 $197.36! $197.36 $195.00] $195.00|
28 [INSTALL CURB INLET PROTECTION 1 EA $149.14 $149.14 $240.47] $240.47 $231.19) $231.19 $228.00| $228.00
TOTAL BID $638,798.22 $771,169.59 $764,547.73 $637,035.91

P:\Highway Construction Projects\Daniell Trail 16-04\Rebid\Bid Tab 16-04.xls



CONTRACT AGREEMENT

THIS CONTRACT is made and entered by and between Sarpy County, Nebraska hereinafter called County,
and Swain Construction, Inc. hereinafter called Contractor.

In consideration of the following mutual agreements and covenants, it is understood and agreed by the
parties hereto that:
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The Contractor does hereby agree to undertake and construct Sarpy County Project C-77 (16-4)
Daniell Trail. Also referred to hereinafter as work, in accordance with terms and provisions
hereof and subject to the quality provisions in the accepted Proposal of Contractor for the sum of
Six Hundred Thirty Seven Thousand Thirty Five Dollars and Ninety One Cents ($637,035.91) under
penalty of Performance, Payment and Guarantee Bond.

The Contractor shall conform with the applicable plans and specifications, applicable Special
Provisions and any applicable change order or addenda pertaining thereto or to this Contract, all
of which by reference thereto are made a part hereof. Applicable notice to bidders, Instruction
to bidders, Bid Proposal of Contractor, Resolution awarding this Contract, the Performance,
Payment and Guarantee Bond and all proceedings by the governing body of the County relating
to the aforesaid work are made a part hereto by reference thereto.

The County agrees to pay the Contractor in accordance with the provisions of the specifications,
the accepted Proposal of the Contractor and the provisions of this Contract.

All provisions of each document and item referred to in Paragraph 2 above shall be strictly
complied with the same as if rewritten herein, and in the event of conflict among the provisions
of said documents, the provisions most favorable to the County shall govern, and substitution or
change shall be made except upon written direction, the form of which shall be written “Change
Order” of the County; and substitution or change shall in no manner be construed to release
either party from any specified or implied obligation of this Contract except as specifically
provided for in the Change Order.

The Contractor warrants that it has neither employed nor retained any company or person, other
than bona fide employee working for Contractor to solicit or secure this Contract, and that
Contractor has not paid or agreed to pay any company or person, other than a bona fide
employee, any fee, commission percentage, brokerage fee, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach or violation
of this warranty, County shall have the right to annul this Contract without liability, or in its
discretion, to deduct from the Contract price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

County and Contractor promise and agree to comply with all Federal and State laws and County
ordinances, and such other rules and regulations as may apply to this Contract, including but not
limited to: the Americans with Disabilities Act of 1990 (29 U.S.C.A. 12101, et seq.); the
Rehabilitation Act of 1973 (29 U.S.C.A. 701, et seq.); and the Drug Free Workplace Act of 1988 (41
U.S.C.A. 701, et seq.). Furthermore, pursuant to Neb. Rev. Stat. 73-102 Reissue 1990), County
and Contractor declare, promise, and warrant that they have and will continue to comply fully
with the Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C.A. 1985, et seq.); and the
Nebraska Fair Employment Practice Act, Neb. Rev. Stat. 48-1101, et seq., (Reissue 1993), in that
there shall be no discrimination against any person who is employed in the performance of this
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Contract, or against any applicant for such employment, because of age, color, national origin,
race, religion, creed, disability or sex.

The Contractor shall indemnify and save harmless Sarpy County, its officers, employees, agents
and representatives from all claims, suits or actions of every kind and character made upon or
brought against the said Sarpy County, its officers, employees, agents and representatives for on
or account of any injuries or damages received or sustained by any party or parties by or from the
acts or omissions of the said Contractor or its servants, agents, representatives and
subcontractors, in doing the work herein contracted for or by or in consequence of any
negligence in guarding the same or any improper material used in its construction or by or on
account of any act or omission of said Contractor or its servants, agents, representatives and
subcontractor or its servants, agents, representatives and subcontractors arising out of any
manner connected with the performance of this Contract, and also from all claims or damage for
infringement of any patent in fulfilling this Contract.

The Contractor agrees to comply with the residency verification requirements of Neb. Rev. Stat.
§4-108 through §4-114. The Contractor is required and hereby agrees to use a federal
immigration verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration verification
system means the electronic verification of the work authorization program authorized by the
[llegal Immigration Reform and immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as
the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available
on the Department of Administrative Services website at www.das.state.ne.us.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the
Contractor agrees to provide the U.S. Citizenship and Immigration Services
documentation required to verify the Contractor's lawful presence in the United States
using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is
required and the Contractor may be disqualified or the contract terminated if such lawful

presence cannot be verified as required by Neb. Rev. Stat. Sect. 4-108.

Insurance Requirements

The Contractor shall not begin work under this Agreement until all insurance certificates have
been filed with the Sarpy County Clerk.

The following insurance coverages shall be kept in force during the life of the Agreement and
shall be primary with respect to any insurance or self-insurance programs covering the County,
its commissioners/supervisors, officials, agents, representatives and employees. These insurance
coverages shall specifically state, or be endorsed to state, that thirty (30) days notice shall be
given to the County in the event of cancellation of, or material change in, any of the coverages.
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Worker’'s Compensation and Employers Liability Insurance

The minimal acceptable limits shall be the statutory limits as required by the State of
Nebraska for Coverage A, Workers’ Compensation and $500,000 each accident for
Coverage B, Employers Liability.

Commercial General Liability Insurance

Coverage should include broad form coverage written on a commercial general liability
form and written on an occurrence basis. The coverage must protect

against claims for damages resulting from bodily injury, including death, personal injury
and property damage.

The minimum acceptable limits of liability shall be $1,000,000 each occurrence. If the
coverage contains a general aggregate, such limit shall not be less than $2,000,000. The
products/completed operations limit shall not be less than $2,000,000. The County shall
be named as an additional insured on the insurance coverage required under this
section.

Automobile Liability Insurance

Coverage shall be against claims for damages resulting from bodily injury, including death
and property damage, which may arise from the operations of any owned, hired or non-
owned automobile. The minimum acceptable limit of liability shall be $1,000,000
Combined Single Limit for each accident. The County is to be named as an additional
insured on the insurance coverage required under this section.

Certificate of Insurance

The Contractor shall furnish the County with a certificate(s) of insurance evidencing the
coverage required in this section. If the certificate(s) is shown to expire prior to
completion of all the terms of this Agreement, the Contractor shall furnish a certificate(s)
of insurance evidencing renewal of its coverage to the County. The County is to be
included as an additional insured on the insurance coverage required under this section.

The Contractor shall require each and every Subcontractor performing work under this
Agreement to maintain the same coverages required of the Contractor in this Section,
and upon the request of the County, shall furnish the County with a certificate(s) of
insurance evidencing the Subcontractor’s insurance coverages required in this section.

Property Insurance

During the term of the Contract all responsibility for maintenance of property insurance
on the work remains solely with the Contractor, who shall, as a minimum requirement,
obtain a builder’s “all risk” or equivalent policy form with sufficient limits to cover the
total value of the Project, including all the cost of the material, equipment and/or
machinery involved under this Contract. This property insurance shall cover portions of
the work and materials stored off-site, on-site and in transit.



10.

11.

12.

13.

14.

Page | 4

f. Insurance Company

All insurance coverages herein required of the Contractor shall be written by an
insurance company or companies transacting business as an admitted insurer in the State
of Nebraska or under the Nebraska Surplus Lines Insurance Act. All insurance companies
must possess a minimum A.M. Best Insurance Company rating of A-. Upon request by
the County, the Contractor shall furnish evidence that the insurance company or
companies being used by the Contractor meet the minimum requirements listed in this
section.

Upon request by the County, the Contractor shall furnish the County with complete and
accurate copies of the insurance policies required within this section. If at any time
during the life of this Contract, the Contractor’s insurance coverages and limits do not
meet or exceed the minimum insurance requirements presented in this section, the
Contractor is required to notify the County of any deviations from the minimum
requirements presented in this section.

The Contractor shall pay to the Unemployment Compensation Fund of the State of Nebraska
unemployment contributions and interest due under the laws of the State of Nebraska on wages
paid to individuals employed in the performance of this Contract, and shall submit to Sarpy
County written clearance from the Commissioner of Labor of the State of Nebraska certifying that
all payments due of contributions and interest which may have arisen under this Contract have
been paid by the Contractor or his subcontractor, to the State of Nebraska Unemployment
Compensation Fund. Payment of the final five percent (5%) of the total amount of the Contract
shall be withheld until this provision has been complied with as required by Section 48-657 R.R.S.
1943, as amended.

The Contractor shall not, in performance of this Agreement, discriminate or permit discrimination
against any person because of race, sex, age or political or religious options or affiliations in
violation of federal or state laws or local ordinances and further the Contractor shall comply with
Sarpy County ordinances pertaining to civil rights and human relations.

The Contractor shall procure a policy or policies of insurance which shall guarantee payment of
compensation according to the Workmen’s Compensation Laws of Nebraska for all workmen
injured in the scope of employment; and further agrees to keep said policy or policies in full force
by the Contractor throughout the term of this Contract. Certificates of insurance or copies of
policies if required by any department of the County, shall be filed by the Contractor with Sarpy
County.

Except as may otherwise be required by applicable law payment of any balance due to the
Contractor under this Contract shall be made by the County to the Contractor upon completion
of the Contractor’s work and obligations in accordance with the Contract, upon acceptance
thereof by the County, and upon submission of certificate by the Contractor in accordance to
above. No payment by the County shall in any way constitute any waiver of any rights of Sarpy
County.

Pursuant to Neb. Rev. Stat. 23-3113, the Parties hereto declare and affirm that no officer,
member, or other employee of the County, and no member of its governing body, and no other
public official of the County who exercises any functions or responsibilities in the review or
approval of the undertaking described in this Contract, or the performing of services pursuant to
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this Contract shall participate in any decision relating to this contract which effects his or her
personal interest, or any corporation, partnership, or association in which he or she is directly or
indirectly interested; nor shall any employee of the County, nor any member of its governing
body, have any interest, direct or indirect, in this Contract or the proceeds thereof.

Neither County nor Contractor shall engage the services of any person or persons presently in the
employ of the other for work covered by this Contract without the express written consent of the
employer of such person or persons.

Each party declares, represents, warrants and acknowledges that it is not an agent for the other
now, nor will it be in the future. Each party is an independent Contractor, and neither party is or
will become the employee of the other as a result of the relationship created by this Contract.

It is understood and agreed by the parties hereto that is any part, term, condition or provision of
this Contract is held to be illegal or in conflict with any law of this State or of the United States,
the validity of the remaining parts, terms, conditions, or provisions shall not be affected, and the
rights and obligations of the Parties shall be construed and enforced as if the Contract did not
contain the particular part, term, condition, or provisions held to be invalid.

This Contract and documents incorporated herein by reference contain the entire Contract
between the Parties, and there are no other written or oral promises, agreement or warrants
which may affect it.

The Contractor acknowledges that it is, and will, remain fully obligated under the provisions of
this Contract, regardless of any delegation of duties or assignment or benefits hereunder.
Contractor further acknowledges and promises that the provisions of this Contract shall be made
binding on any Subcontractor(s) it may retain. Contractor shall require that all Subcontractors
hold County harmless from any and all claims and causes of action resulting from actions or
activities of Subcontractor. Contractor shall require that all Subcontractors comply with any and
all applicable State and Federal laws and that Subcontractor(s) obtain any and all necessary
permits or licenses necessary to conduct work under this Contract.

Contractor may not subcontract or assign any portion of Contract without prior written approval
from the County.

Contractor expressly guarantees all work and materials as described herein.



This Contract cannot be amended except by written agreement of both parties. Notice to the Parties
shall be given in writing to the agents of each party named below:

County: Ms. Deb Houghtaling
Sarpy County Board Business Office
1210 Golden Gate Dr., Suite 1250
Papillion, NE 68046

Contractor: Linda Swain
Swain Construction, Inc.
6002 N. 89" Circle
Omaha, NE 68134

IN WITNESS WHEREOF, the parties h 99 have caused these instruments to be executed in THREE
original counterparts, this as of this i day of | \oehio1s.

County of Sarpy, Nebraska
A Body Politic and Corp:yate

CHAIRMAN:

CONTRACTOR: Swain Construction, Inc.

TN

SECRETARY/WITNESS /4, | \é/ S
PRESIDENT:__ ¢ Mt fu /)t et/ [ e

H
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Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Performance Bond

CONTRACTOR:

(Name, legal status and address)
Swain Construction, Inc.
6002 North 89th Circle
Omaha, NE 68134

OWNER:
(Name, legal status and address)

Sarpy County, Nebraska
1210 Golden Gate Drive, Suite 1250

Papillion, NE 68046

CONSTRUCTION CONTRACT
Date:

Bond No.NNE1175

SURETY:
(Name, legal status and principal place of business)

Merchants National Bonding, Inc.
P.O. Box 14498

Des Moines, |IA 50306

Mailing Address for Notices

P.O. Box 14498
Des Moines, IA 50306

This document has important legal
consequences. Consulitation with
an aftorey is encouraged with
respect to its completion or
modification.

Any singular reference lo
Contractor, Surely, Owner or
other parly shall be considered
plural where applicable.

Amount; $ Six Hundred Thirty Seven Thousand Thirty Five And 91/100Dollars ($637,035.91)

Description:
(Nane and location)

BOND
Datc:

(Not earlier than Construction Coniract Date)

Sarpy County Project C-77(16-4) - Daniell Trail, Bellevue, Nebraska

Amount: $ Six Hundred Thirty Seven Thousand Thirty Five And 91/100Dollars ($637,035.91)

Maodifications to this Bond: X] None [] Scc Scction 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Swain Construction, thc,

Merchant/s/%\tional Bondi

/

.// /
/:"-‘ jlclrf M_:

Signatur i . Signatufe: hY
Name ' Name Dione R. Young VaEd
and Title: and Title: Attorney-in-Fac

(Any additional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

. (Architect, Engineer or other party:)
Holmes, Murphy and Associates, LLC
3001 Westown Parkway
West Des Moines, IA 50266
(515) 223-6853

S-1852/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns (o the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, cxcept when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation under this Bond shall arise after

1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting & conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice, If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract.

w N

§ 4 Failure on the part of the Owner lo comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contraclors;

§ 6.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for cxecution by the Owner and a contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds cxccuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
thc Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or

§ 6.4 Waivc its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is
determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surcty shall be deemed to be in default on this Bond
seven days afler receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the
Owner refuscs the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enlorce any
remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than thosc of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

4 the responsibilities of the Contractor for correction of defective work and completion of the Construction Coatract;

.2 additional legal, design professional and delay costs resulting from the Contractot's Default, and resulting from the actions or
failure to act of the Surety under Section 5; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.,

§ 8 1If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that arc unrclated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrclatcd obligations. No right of action shall accruc on this
Bond 1o any person or catity other than the Owner or its heirs, cxccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to rclated subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ccased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surcty, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statulory or other legal requirement shall be deemed incorporated herein, When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract afier all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract,

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Tailure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.6 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor,
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature; Signature:
Name and Title: Name and Title;
Address Address
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Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond Bond No.NNE1175
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Swain Construction, Inc. Merchants National Bonding, Inc.
6002 North 89th Circle P.0. Box 14498 This document has important legal
Omaha, NE 68134 Des Moines, |IA 50306 consequences. Consultation with
Malllng Address for Notices an attorney Is encouraged with
respect to its completion or
P.O. Box 14498 modification.
OWNER: Des Moines, IA 50306 Any singular reference to
(Name, legal status and address) Contractor, Surety, Owner or
other party shall be considered
Sarpy County, Nebraska plural where applicable.

1210 Golden Gate Drive, Suite 1250
Papillion, NE 68046

CONSTRUCTION CONTRACT
Date:

Amount: $ Six Hundred Thirty Seven Thousand Thirty Five And 91/100Dollars ($637,035.91)
Description: Sarpy County Project C-77(16-4) - Daniell Trail, Bellevue, Nebraska

(Name and location)

BOND
Date;

(Not earlier than Construction Contract Date)

Amount; § Six Hundred Thirty Seven Thousand Thirty Five And 91/100Dollars ($637,035.91)

Maodifications to this Bond: X] None [] See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: - (Corporate Seal) Company: (Corporate Seal)
Swain Constryction, | o~ Merch Natlonal Bo g,Anc.
N ’ ‘ /v’ {
Signature: ¢ / Lt /£ les Slgnatu{/ ——
Name N~ Name Dione R. Yot;pb
and Title: and Titte: ~ Attorney-in-Fact

{Any additional signatures appear on the last page of this Payment Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engincer or other party:)

Holmes, Murphy and Associates, LLC

3001 Westown Parkway

West Des Moines, |IA 50266
(515) 223-6853
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Conlract, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation to the Owner under this Bond shall arise after the Owner
has promptly notificd the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity secking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defensc of such claims, demands, licns or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor, .
A have fumished a wrillen notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the parly to whom the materials were, or equipment was, furnished or supplicd or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in the Claim;

and
.2 havescnt a Claim to the Surcty (at the address described in Section 13).

§ 5.2 Claimants, who arc employcd by or have a dircct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a Claimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating thc amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contraclor may have or acquire as to a Claim, except as to undisputed amounts for which the Surcty and Claimant have reached agreement,
If, however, the Surety fails to discharge its obligations under Scction 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
attorney's fecs the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attomey's fees provided under Scction 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, undcr any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earncd by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner's priority to use the funds for the completion of the work.
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§ 10 The Surcty shall not be Liable to the Owner, Claimants or others for obligations of the Contractor that arc unrclated to the Construction Contract.
Thc O\)mer shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state in which the
project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surcty pursuant to Scction 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last matcrials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available to surelies as a defense in the jurisdiction of the suit shall be applicable,

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legat requirement shall be deemed incorporated herein. When so furnished, the inteat is that this Bond shall be
construcd as a statutory bond and not as a common law bond.

§ 16 Upon request by any person or entity appearing to be a potential bencficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be madc.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agrecement or purchase order pursuant to which labor, materials or equipment was furnished for usc in the
performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Contract;
.6 the total amount carncd by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due end unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or entity that has
rightfutly asserled a claim under an applicable mechanic's licn or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identificd on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material lerms of the Construction Contract.

§ 16.6 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Maodifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address
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MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC., both being corporations duly organized under the laws of the State of lowa (herein collectively called the “Companies”),
and that the Companies do hereby make, constitute and appoint, individually,
Anne Crowner; Brian M Deimerly; Cindy Bennett; Craig E Hansen; Dione R Young; Jay D Freiermuth; Jody
Decker; Kathleen Brewer; Kevin J Knutson; Lacey Cramblit; Michelle R Gruis; Shirley S Bartenhagen; Stacy
Venn; Tim McCulloh

of Des Moines and State of Towa their true and lawful Attorney-in-Fact, with full power
and authority hereby conferred in their name, place and stead, to sign, execute, acknowledge and deliver in their behalf as surety
any and all bonds, undertakings, recognizances or other written obligations in the nature thereof, subject to the limitation that any
such instrument shall not exceed the amount of:

TWENTY MILLION (520,000,000.00) DOLLARS
and to bind the Companies thereby as fully and to the same extent as if such bond or undertaking was signed by the duly

authorized officers of the Companies, and all the acts of said Attorney-in-Fact, pursuant to the authority herein given, are
hereby ratified and confirmed.

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of
Directors of the Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants National
Bonding, Inc., on October 24, 2011.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have
power and authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the
seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in
the nature thereof.

The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to
any Power of Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance,
or other suretyship obligations of the Company, and such signature and seal when so used shall have the same force and
effect as though manually fixed.”

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 8th day of April , 2015,

..,..mm.,,”’ ev~va,
e,

\‘\\u‘ : o, ..o. G 0..
& ‘\"1\0 o A . 0\‘3-"!{94/» s, MERCHANTS BONDING COMPANY (MUTUAL)

& ‘_.e*‘--.... ., vl .
So ot oRs Gy ,-'%Q“PO%,'.‘,Z;‘. MERCHANTS NATIONAL BONDING, INC.
Nt AT O TS L
':'2 -6~ :§§ oz:— O:E:
.E _:4-.. 3 . ".. 1 K .
‘:__1' 2C03 Z ,‘)‘_: A % 933 $: By
sad 0% AN
”, .."'"."’:)\1\“\ .oyw ...... \'\.0'
STATE OF IOWA OB LG *tee o** ;
COUNTY OF POLK ss. e peett eee President
On this 8th day of April , 2015 . before me appeared Larry Taylor, to me personally known, who being by me duly sworn did

say that he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and
that the seals affixed to the foregoing instrument is the Corporate Seals of the Companies; and that the said instrument was signed and
sealed in behalf of the Companies by authority of their respective Boards of Directors.

In Testimony Whereof, | have hereunto set my hand and affixed my Official Seal at the City of Des Moines, lowa, the day and year

first above written.
Ry WENDY WOODY
g 7 S Commission Number 784654
. T My Commission Expires
onk June 20, 2017

Notary Public, Polk County, lowa

STATE OF IOWA
COUNTY OF POLK ss.

I, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC,
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,

which is still in full force and effect and has not been amended or revoked.

In Witness Whereof, | have heraunto set my hand and affixed the seal of the Companies on

this day of  veston . ceeea.
SO,
POA 0014 (7/14) d""fyr‘\e R A @
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CERTIFICATE OF LIABILITY INSURANCE

SWAIN-1

OP ID: JH

DATE (MM/DD/YYYY)
02/26/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Quinn Insurance, Inc.
11815 M Street, Suite #200
Omaha, NE 68137-2232
Joseph C. Mcllhon

CONTACT
NAME:

Julie Hildreth, CPSR/CPIA/CISR

PHONE

(A/C, No, Ext): 402-891-1234

[ FBX Noj: 402-891-1252

AbbREss: jhildreth@quinninsurance.com

i

INSURER(S) AFFORDING COVERAGE ~ NAICH
INSURER A : Bitco Insurance 20095
INSURED Swain Construction, Inc INSURER B :
A&S Concrete Recycling, Inc INSURER C -
Swain Enterprises, Inc :
6002 North 89th Circle INSURER D :
Omaha, NE 68134 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

fhcy TYPE OF INSURANCE o POLICY NUMBER MIDDIYYYY) | (MDY YY) LmiTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
cLams-mane | X | occur X | X |CLP 3631655 01/01/2016 | 01/01/2017 | DAVGCETORENTED I 100,000
L | MED EXP (Any one person) $ 5,000
- PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: ‘ GENERAL AGGREGATE $ 2,000,000
_}\ poucy | X 58S T Jioc ;7 | PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY A actenty OLE L $ 1,000,000
A X anyaute X | X .CAP 3631659 01/01/2016 | 01/01/2017 ' BODILY INJURY (Per parson) | $
| ALowNED ' SCHEDULED | BODILY INJURY (Per accident) | §
X | NON-OWNED PROPERTY
| X | HireD auTOS iZl ATTO3 N $
$
L
| X | umereLtaLaB | X | occuR | EACH OCCURRENCE s 5,000,000
A | |excessuas cLams-vaoe| X | X CUP 2 810 237 01/01/2016 | 01/01/2017 | AcoReGATE s 5,000,000}
oep | X | reTenTions 10000 $
WORKERS COMPENSATION TPER oTH-
AND EMPLOYERS' LIABILITY YIN X | STATuTE ‘ ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE X |WC 3631654 01/01/2016 | 01/01/2017 ' £ EaCH ACCIDENT s 500,000
OFFICER/MEMBER EXCLUDED? E N/A —
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE| § 500,0004
If yes, describe under -
DESCRIPTION OF OPERATIONS below E.L_DISEASE - POLICY LIMIT | § 500,000%
|
i
!

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Sarpy County Project #C-77(16-4), Daniell Trail
PLEASE REFER TO PAGE TWO FOR ENDORSEMENT WORDING

CERTIFICATE HOLDER

CANCELLATION

SARPY03

Sarpy County

Board Business Office

Debra Houghtaling

1210 Golden Gate Dr., Ste.1250
Papillion, NE 68046

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

C M =

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



SARPY03 SWAIN-1 PAGE 2
. HOLDER CODE
‘ NOTEPAD: INsURED's NAME  Swain Construction, Inc OP ID: JH Date ()2/26/2016

All policies of insurance (except for Workers Compensation) have been
endorsed to name CERTIFICATE HOLDER as Additional Insured on a primary and
non-contributory basis. All policies of insurance have been endorsed or
ggzﬁgém a clause waiving rights of subrogation against the CERTIFICATE

Policies have been endorsed with 30 day cancellation provision in favor of
certificate holder.




PROPOSAL
Deb Houghtaling — Sarpy County Clerk
C-77 (16-4) Daniell Trail
Bid Date: January 21st, 2016 @ 2:00 pm

Swain Construction, Inc.
6002 No. 89t Circle
Omaha, NE 68134




BID BOND
Deb Houghtaling ~ Sarpy County Clerk

C-77 (16-4) Daniell Traii ECEIVE]T,

Bid Date: January 21¢t, 2016 @ 2:00 pm

Swain Construction, Inc. JAN 21 2016
6002 No. 89t Circle
Omaha, NE 68134

SARPY COUNTY CLERK'S OFFICE
ADMINISTRATION DEPT,

[0l Pm - Sy




CONTRACTOR:

Sarpy County, Nebraska

Bid Form
Daniell Trail
Project C-77 (16-4)

Swain Construction, Inc.

The undersigned, having carefully examined the Plans and Specifications, and having examined
the project areas, hereby submit our proposal.

Attached hereto is a Bid Bond in the amount of 5% of the amount bid made payable to the Sarpy

County Treasurer, which is agreed shall be forfeited should the undersigned fail to perform or fail to
furnish bond and securities in accordance with the proposal.

accessories required to prepare, construct, erect and install the proposed improvements, complete and

For furnishing all materials, labor, equipment, tools, together with appurtenances and

ready for operation, our bid as follows:

# [ITEM UNIT | QUANTITY | UNIT PRICE | EXTENDED PRICE
1 | CLEARING AND GRUBBING — LS 1 $ $

GENERAL A . fA.00 24, 489 .00
2 | CLEARING AND GRUBBING TREES | EA |25 $ $

OVER 9” TO 18” DIAMETER 26|.00 9025, 00
3 | CLEARING AND GRUBBING TREES | EA |8 $ $

OVER 18” TO 27” DIAMETER 519.00 Y624 00
4 | GRUBBING STUMPSOVER 12" TO |EA |2 $ $

24” DIAMETER 13%. 00 2L, 00
5 | REMOVE SIDWALK SF 4,638 $ l.eo |$ }H438.00
6 | REMOVE SIGN EA 1 S le.oo |5 /16, 00
7 | REMOVE AND RELOCATE SIGN EA 1 $ 203,00 |S 203,00
8 | ADJUST MANHOLE TO GRADE EA |2 $ 2vleo | S boz.o0
9 | EXCAVATION ON-SITE cy 592 $ $

(ESTABLISHED QUANTITY) 20,00 Il 8¢0.00
10 | EMBANKMENT — BORROW cY 2,023 $ $

(ESTABLISHED QUANTITY) 25.55 5162705
11 | CONSTRUCT 12” STORM SEWER LF 67 S Sddo |S  sedd.po
12 | CONSTRUCT 18” STORM SEWER LF 67 $ G305 |$ Uzethis
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CONTRACTOR: Swain Construction, Inc.

13 | CONSTRUCT 12” FLARED END EA 6 $ $
SECTION 222,00 1692 .00
14 | CONSTRUCT 18” FLARED END EA |4 $ $
SECTION 3%7.00 1248.00
15 | CONTRUCT TYPE B RIP-RAP N 181 S o425 |S 1629. 15
16 | CONSTRUCT 6-INCH PCC SIDEWALK | SF 57,416 S 5LF |S 3285548, F
17 | CONSTRUCT 6-INCH IMPRINTED SF 692 $ $
PCC SURFACING 59+ 413/ .24
18 | CONSTRUCT CURB RAMP SF 214 S 35 |5 o390
19 | CONSTRUCT DETECTABLE SF 80 $ $
WARNING PANEL Jb.00 12%0.00
20 | CONSTRUCT 8’-0” X 40°-0” EA 2 $ $
PEDESTRIAN BRIDGE AND
SUPPORTS 53414 00 (06828, 00
21 | CONSTRUCT SEGMENTAL SF 750 $ $
RETAINING WALL (EXPOSED FACE) 28.35 21 262,50
Z/ 5o olo.po
22 | CONSTRUCT 42” CHAIN LINK FENCE | LF 140 S 3435 |S -339+97—aa-
23 | INSTALL SILT FENCE LF 5,000 S 342 |S  )12lv0.00
24 | INSTALL SEEDING — TYPE A AC 1.0 $ 5200 | S IL5F oo
25 | INSTALL SEEDING — TYPE B AC |05 $ |»51.00 |$ L15.50
26 | INSTALL EROSION CONTROL, TYPE Il | SY 6,000 S LIF |S G000
27 | INSTALL AREA INLET PROTECTION | EA 1 $ 95,00 |$ 195,00
28 | INSTALL CURB INLET PROTECTION | EA 1 S 228,00 |$ 224,00
GRAND TOTAL | $ 637 035.4]
*Prices are to be F.0.B. - Sarpy County, Nebraska
CONTRACTOR START DATE: TEvervenT oN Repest Beoye Avaasieny.

If notified of acceptance of this proposal and Contract award within sixty (60} days after date stated for
receipt of bids, the undersigned agrees to execute a Contract, provide insurance certificates and
performance bonds for the above named work and the above stated consideration in the form required
within ten (10) days of such proposal acceptance notification; to commence the work within five (5) days
of the Contractor’s Notice to Proceed.  Final Completion shall be within thirty (30) working days of
Substantial Completion.
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CONTRACTOR: Swain Construction, Inc.

Total base bid shall be the basis for establishing the amount of the Performance Bond in this Contract.
The Total Base Bid is based on the quantities shown in the Proposal Form and on the dimensions shown
in the Plans where specific quantities are not itemized, and is subject to additions or reductions according
to the actual construction quantities as determined by the Engineer. Any such change orders shall be
made by and become a part of the Engineers Certified Progress Statement(s) of work in progress as well
as final completed construction (Project Completion Report(s)).

The undersigned has carefully checked the bid blank quantities against the Plans and Specifications
before preparing this Proposal and accepts the said quantities and amounts, as correctly listing the
complete work to be done in accordance with the Plans and Specifications.

The County Board reserves the right to waive informalities and irregularities and to award bids which
furnish the material and construction that, in their opinion, will serve in the best interest of the County or
to reject any/or all bids.

The undersigned also agrees that the time of commencement, rate of progress and time of completion of
the work of the Contract are ESSENTIAL CONDITIONS of the Contract and that the Owner may retain a
sum of one thousand dollars ($1000.00) per working day from the sum due under the Contract for each
working day that the Contract is not completed as described above.

Company Information:

Years in business: 29 Years
# of employees 65
Total sales last 3 years $16,000,000
$14,000,000
$13,000.000
References:
Company Name: Ready Mixed Concrete
Address: 4315 Cumming Street, Omaha, NE 68131
Contact Name: Mark Dietz Phone Number: 402-556-3600
Fax Number: 402-556-5171 Date of Purchase: ___Annually
Company Name: Concrete Supply Inc.
Address: PO Box #926, Gretna NE 68028
Contact Name:___Chris Rogers Phone Number: __ 402-932-8467
Fax Number: 402-932-5063 Date of Purchase: Annually
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CONTRACTOR: Swain Construction, Inc.

Company Name: Central Sales Petroleum

Address: 7020 North 102nd Circle, Omaha, NE 68122

Contact Name:___Jennifer Harms Phone Number:  402-991-5020

Fax Number: 402-991-5063 Date of Purchase: Annually

| certify that this bid is submitted in accordance with the specifications issued by Sarpy County. | affirm
that the original Specifications have not been altered in any way.  Any alteration of the original
Specifications, outside of an alternate bid, may be considered grounds for refusal of the bid.

The undersigned acknowledged receipt of the following addenda (if applicable):

Addendum #1 |-lddb LA
Addendum #2

Swain Construction, Inc. Linda Swain
Go ny Nam(g N Company Representative {Please print)
At ho BT e 402-571-1110
AuthoriZed Signature Telephone Number
6002 North 89th Circle 402-571-3667
Address Fax Number
Omaha, NE 68134 linda@swain.omhcoxmail.com
City, State & Zip E-Mail Address

*NOTE: Sarpy County is tax exempt and will provide the proper form upon request
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Document A310™ _- 2010

Conforms with The American Institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

Swain Construction, Inc. Merchants National Bonding, Inc.

. This document has important

6002 North 89th Circle P.O. Box 14498 legal consequences. Consultation
. with an attorney is encouraged

Omaha, NE 68134 Des Moines, IA 50306 - 3498 with respect to its completion or

OWNER: modification.

(Name, legal status and address) Any singular reference to

Contractor, Surety, Owner or

Sarpy County Nebraska Treasurer other party shall be considered

1210 Golden Gate Drive, Suite #1250 plural where applicable.
Papillion, NE 68046

BOND AMOUNT: $ 5% Five Percent of Amount Bid

PROJECT:

(Name, location or address, and Project number, if any)

Daniell Trail, Bellevue, Nebraska - Project Number: C-77 (16-4)

The Contractor and Surety are bound to the Owner in the amount sct forth above, for the payment of which the Contractor and Surety bind
themsclves, their heirs, exccutors, administrators, successors and assigns, jointly and severally, as provided hercin. The conditions of this
Bond are such that if the Owner aceepts the bid of the Contractor within the time specified in the bid documents, or within such time period
as may be agreed to by the Owner and Contractor, and the Contractor cither (1) enters into a contract with the Owner in accordance with
the terms ot such bid, and gives such bond or bonds as may be specitied in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material fumished in the prosccution thereof: or (2) pays to the Owner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with another
party to perlorm the work covered by said bid, then (his obligation shall be null and void, otherwise o remain in (ull force and ellect. The
Surely hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Owner may accept the
bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceplance ol bids specilied in the bid documents, and the Owner and Contractor shall oblain the Surety's consent for an extension beyond
sixty (60) days.

Ifthis Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been lurmished o comply with a statutory or other legal requirement in the location ol the Project, any provision in
this Bond conllicting with said statutory or legal requirement shall be deemed deleted herelrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so Tumished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Signed and scaled this ~ 21st  day of January, 2016

Swain Construction, tfic. |
(Principdl)”, A (Sedl)
i :
(¥itness) 7 ) N -
By: %&7%/ N2y ) ﬁ%m

(Title) '

Merchante National Bongding, Inc.
Syrery)” ] ‘

R
oyl L TN // /}19/

(Til)Dione R. Young/  Aftorney-in-Fact

(Seal)
(Witness) Sunny
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MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know Ali Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC., both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint,
individually,

Dione R. Young

their true and lawful Attorney-in-Fact, with full power and authority hereby conferred to sign, execute and acknowledge, at any
place within the United States, the following surety bond:

Surety Bond # Bid Bond
Principal: Swain Construction, Inc.
Obligee: Sarpy County Nebraska Treasurer

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the
Board of Directors of Merchants Bonding Company (Mutual) on Aprit 23, 2011 and adopted by the Board of Directors of Merchants
National Bonding, Inc., on October 24, 2011.

"“The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company
thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of
Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship
obligations of the Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and
construction contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State ofFlorida
Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company
of any of its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 1st day of August, 2015,

wn Wy, I RALI MERCHANTS BONDING COMPANY (MUTUAL)
Y %, Y .

& 1‘03‘4( ; .‘Q\\Q\.‘é%b-c.‘l ,9;-. MERCHANTS NATIONAL BONDING, INC.

& 1y ﬁ .'c_ "’. ¥ oY ". b

A I R A

2iN o 9% : S

.‘: [ X7 ] 3 .
: i '—-' — -0~ o=
<i A 3
Y -.'. "..o N “_\ .' ‘._.‘ ...0' .-
%, yiy-.,.‘... ‘0*\“ .;&:7/? ceeen \—}‘.

STATE OF IOWA 1y, g teeF e

COUNTY OF DALLAS ss. frimeet President

Onthis 1st day of August , 2015, before me appeared Larry Taylor, to me personally known, who being by me swom did say that

he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the seals affixed
to the foregoing instrument are the Corporate seals of the Companies; and that the said instrument was signed and sealed in behalf of the
Companies by authority of their respective Boards of Directors.

A WENDY WOODY
9 A S Commission Number 784654
= My Commission Expires

S June 20, 2017

(Expiration of notary’s commission
does not invalidate this instrument)

I, William Wamer, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,
which is still in full force and effect and has not been amended or revoked.

k County, lowa

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 21st day of January , 2016 .

Secretary

POA 0007 (6/15)



