
2016-62

BOARD OF COMMISSIONERS

SARPY COUNTY, NEBRASKA

RESOLUTION AWARDING BID FOR DANIELLTRAIL REBID,
PROJECT C-77 (16-04) FOR THE PUBLIC WORKS DEPARTMENT

WHEREAS, pursuant to Neb. Rev. Stat. 523-104(6), the County has the power to do all acts in
relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat.523-103, the powers of the County as a body are
exercised by the County Board; and,

WHEREAS, bids for Daniell Trail, Project C-77 (16-06) have been solicited, made, opened and
reviewed pursuant to applicable Nebraska State Statutes; and,

WHEREAS, based on those proceedings, this Board has duly deliberated and considered the bids
received; a nd,

WHEREAS, this Board desires to proceed forthwith in order to expedite and facilitate service to
the citizens of Sarpy County.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COUNTY COMMISSIONERS THAT:

Based upon the recommendation of the Purchasing Department, and upon a

comparison of the bids to the bid specifications, the bid is hereby awarded to the low
bidder Swain Construction. lnc. for Doniell Trail Rebid, Proiect c-77 (L6-04 in the
amount of Six Hundred Thirtv Seven Thousond Thirtv Five Dollars ond Ninetv One Cents
6637,035.91-l is accepted, ratified, and confirmed.

This Board's Chairman, Clerk, and Attorney are hereby authorized and directed to
execute such ancillary documents as may be required to evidence the contract and take
any and all steps necessary or required in order to carry out the terms of such contract
after said documents have been reviewed by the Attorney, Fiscal Administrator, and
County Administrator.

The above resolution was approved by a vote of the Sarpy Courlty Board of Commissioners at a publirc
meeting duly held in accordance with applicable law oni;" lg day of ,2016.
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ATTEST:

Board Chairman



Sarpy County Purchasing Department

SARPY COUNTY COU RTHOUSE

1210 GOLDEN GATE DRIVE, SUITE 1220
PAPILLION, NE 68046

Brian Hanson, Purchasing Agent
(402]| s93-2349

Debby Peoples, Asst. Purchasing Agent
(402) s93-41.64

Beth Garber, Purchasing/Contract Administrator
(402) s93-4476

To:

MEMO

Sarpy County Board of Commissioners

From: Beth Garber

Re: Award Bid for DaniellTrail Rebid, Project C-77 (1.6-04)

On January 21,2016, four (4) bids were opened for DaniellTrail, ProjectC-77 (16-0a)for
the Public Works Department. After reviewing the bids, it is recommended the bid be

awarded to the low bidder, Swain Construction, for S637,035.91. The revised Engineer's

Estimate for the project was 5595,000. However, after reviewing the bids it appears

that Swain's bid is competitive. The majority of the difference between Swain's bid and

the Engineer's Estimate was associated with concrete work.

The original bid for DaniellTrailwas opened on June 4,2015 and the County received

one (1) bid for S895,362.97. The bid was rejected and released again in the fall for
spring/summer construction. Releasing the bid in the fall allowed contractors schedules

to open and provided us with additional bidders.

Swain has done previous work for the County and we feel they are fully capable of
completing this work. Please feel free to contact me with any questions at
bga rber@sa rpv.com.

February 25,20L6

Deb Houghtaling
Mark Wayne
Scott Bovick
Brian Hanson

Denny Wilson
Michael Kosa

Beth Garber



SARPY COIJNTY

+

Dcnnis L. Wilson, l'.11., PhD
Sarpy County Iinginecr'

Dennis L. Wilson, P.E., Ph.D., Sarpy County =nnn""r@l)
February 26,2A16

Award Recommendation for C-7 7 (1 6-4):
Daniell Trail

On January 21,2016, four (a) bids were opened during the Sarpy County Board
of Commissioners Meeting for the above mentioned project. The lowest bid was
from Swain Construction, Inc. of Omaha, Nebraska with a total bid of
$637,035.91. This bid is 6,6% higher than the bid Engineer's Estimate of
$595,000.00. The other bids were $638,798,22 (6.9o/o higher than Engineer's
Estimate), $764,547.73 (22.2% higher than Engineer's Estimate), and
$771,169.59 (22.9% higher than Engineer's Estimate).

The Sarpy County Public Works Department recommends the bid be awarded to
Swain Construction, lnc. at their bid price listed above, This project had an
interlocal agreement in place, but the construction cost estimate was lower than
the above bids, The interlocal is being updated and reapproved by all parties so
that financial commitments match Swain's construction bid, Feel free to contact
me if you have any questions.

MEMORANDUM

To:

From:

Date:

Subject:

Sarpy County Board of Commissioners

PI] BLIC WOIU(S DITPA]{IM[,NT
15100 South 84th Stleet . Papillion, NIr 68046-2895

Phonc (402) 537-6900. IAX (402) 537-6955 . wwly.sarpy.com



Danie I Trail Rebid, Projecl C-77 (16-04)
for the

Public Works Deparlment
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CONTRACT AGREEMENT

THIS CONTRACT is made and entered by and between Sarpy County, Nebraska hereinafter called County,

and Swain Construction, lnc. hereinafter called Contractor.

ln consideration of the following mutualagreements and covenants, it is understood and agreed by the
parties hereto that:

The Contractor does hereby agree to undertake and construct Sarpy County Project C-77 (L6-41

DaniellTrail. Also referred to hereinafter as work, in accordance with terms and provisions

hereof and subject to the quality provisions in the accepted Proposal of Contractor for the sum of
Six Hundred Thirty Seven Thousand Thirty Five Dollars and Ninety One Cents (5637,035.91) under
penalty of Performance, Payment and Guarantee Bond.

The Contractor shallconform with the applicable plans and specifications, applicable Special
Provisions and any applicable change order or addenda pertaining thereto or to this Contract, all

of which by reference thereto are made a part hereof. Applicable notice to bidders, lnstruction
to bidders, Bid Proposal of Contractor, Resolution awarding this Contract, the Performance,
Payment and Guarantee Bond and all proceedings by the governing body of the County relating
to the aforesaid work are made a part hereto by reference thereto.

The County agrees to paythe Contractor in accordance with the provisions of the specifications,
the accepted Proposal of the Contractor and the provisions of this Contract.

All provisions of each document and item referred to in Paragraph 2 above shall be strictly
complied with the same as if rewritten herein, and in the event of conflict amongthe provisions

of said documents, the provisions most favorable to the County shallgovern, and substitution or
change shall be made except upon written direction, the form of which shall be written "Change

Order" of the County; and substitution or change shall in no manner be construed to release
either party from any specified or implied obligation of this Contract except as specifically
provided for in the Change Order.

The Contractor warrants that it has neither employed nor retalned any company or person, other
than bona fide employee working for Contractor to solicit or secure this Contract, and that
Contractor has not paid or agreed to pay any company or person, other than a bona fide
employee, any fee, commission percentage, brokerage fee, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach or violation
of this warranty, County shall have the right to annul this Contract without liability, or in its
discretion, to deduct from the Contract price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

6. County and Contractor promise and agree to comply with all Federaland State laws and County
ordinances, and such other rules and regulations as may apply to this Contract, including but not
limited to: the Americans with Disabilities Act of 1990 (29 U.S.C.A. !2LOI, et seq.); the
Rehabilitation Act of 1913 (29 U.S.C.A. 70L, et seq.); and the Drug Free Workplace Act of 1988 (41
U.S.C.A. 7Ol, et seq.). Furthermore, pursuant to Neb. Rev. Stat. 73-102 Reissue 1990), County
and Contractordeclare, promise, and warrantthatthey have and will continue to complyfully
with the Title Vl of the Civil Rights Act of 1964 as amended (42 U.S.C.A. 1985, et seq.); and the
Nebraska Fair Employment Practice Act, Neb. Rev. Stat. 48-1,L01, et seq., (Reissue 1993), in that
there shall be no discrimination against any person who is employed in the performance of this
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Contract, or against any applicant for such employment, because of age, color, national origin,
race, religion, creed, disability or sex.

7. The Contractor shall indemnify and save harmless Sarpy County, its officers, employees, agents
and representatives from all claims, suits or actions of every kind and character made upon or
brought against the said Sarpy County, its officers, employees, agents and representatives for on

or account of any injuries or damages received or sustained by any party or parties by or from the
acts or omissions of the said Contractor or its servants, agents, representatives and

subcontractors, in doing the work herein contracted for or by or in consequence of any
negligence in guarding the same or any improper material used in its construction or by or on

account of any act or omission of said Contractor or its servants, agents, representatives and

subcontractor or its servants, agents, representatives and subcontractors arising out of any
manner connected with the performance of this Contract, and also from all claims or damage for
infringement of any patent in fulfilling this Contract.

8. The Contractor agrees to comply with the residency verification requirements of Neb. Rev. Stat.

54-108 through 54-114. The Contractor is required and hereby agrees to use a federal
immigration verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration verificatlon
system means the electronic verification of the work authorization program authorized by the
lllegal lmmigration Reform and immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as

the E-Verify Program, or an equivalent federal program designated by the United States

Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee.

lf the Contractor is an individual or sole proprietorship, the following applies:

1,. The Contractor must complete the United States Citizenship Attestation Form, available
on the Department of Administrative Services website at www.das.state.ne.us.

2. lf the Contractor indicates on such attestation form that he orshe is a qualified alien, the
Contractor agrees to provide the U.S. Citizenship and lmmigration Services

documentation required to verify the Contractor's lawful presence in the United States

using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is

required and the Contractor may be disqualified orthe contract terminated if such lawful
presence cannot be verified as required by Neb. Rev. Stat. Sect.4-108.

9. lnsurance Requirements

The Contractor shall not begin work under this Agreement until all insurance certificates have

been filed with the Sarpy County Clerk.

The following Insurance coverages shall be kept in force during the life of the Agreement and
shall be primary with respect to any insurance or self-insurance programs covering the County,
its commissioners/supervisors, offlcials, agents, representatives and employees. These insurance
coverages shall specifically state, or be endorsed to state, that thirty (30) days notice shall be
given to the County in the event of cancellation of, or material change in, any of the coverages.
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a. Worker's Compensation and Emplovers Liabilitv lnsurance

The mlnlmal acceptable limits shall be the statutory limits as required by the State of
Nebraska for Coverage A, Workers'Compensation and S500,000 each accident for
Coverage B, Employers Liability.

b. Commercial General Liabilitv lnsurance

Coverage should include broad form coverage written on a commercialgeneral liability
form and written on an occurrence basis. The coverage must protect
against claims for damages resulting from bodily injury, including death, personal injury
and property damage.

The minimum acceptable limits of liability shall be S1,000,000 each occurrence. lf the
coverage contains a general aggregate, such limit shall not be less than 52,000,000. The

products/completed operations limit shall not be less than 52,000,000. The County shall

be named as an additional insured on the insurance coverage required under this
section.

c. Automobile Liabilitv lnsurance

Coverage shall be against claims for damages resulting from bodily injury, including death
and property damage, which may arise from the operations of any owned, hired or non-
owned automobile. The minimum acceptable limit of liability shall be S1,000,000
Combined Single Limit for each accident. The County is to be named as an additional
insured on the insurance coverage required under this section.

d. Certificate of lnsurance

The Contractor shall furnish the County with a certificate(s) of insurance evidencing the
coverage required in this sectlon. lf the certificate(s) is shown to expire priorto
completion of all the terms of this Agreement, the Contractor shall furnish a certificate(s)
of insurance evidencing renewalof its coverage to the County. The County is to be

included as an additional insured on the insurance coverage required underthis section.

The Contractor shall require each and every Subcontractor performing work under this
Agreement to maintain the same coverages required of the Contractor in this Section,
and upon the request of the County, shallfurnish the County with a certificate(s)of
insurance evidencing the Subcontractor's insurance coverages required in this section.

e. Propertv lnsurance

During the term of the Contract all responsibility for maintenance of property insurance
on the work remains solely with the Contractor, who shall, as a minimum requirement,
obtain a builder's "all risk" or equivalent policy form with sufficient limits to cover the
totalvalue of the Project, including all the cost of the material, equipment andf or
machinery involved under thls Contract. This property insurance shall cover portions of
the work and materials stored off-site, on-site and in transit.

Page 3



f. lnsurance CompanV

All Insurance coverages herein required of the Contractor shall be written by an

insurance company or companies transacting business as an admitted insurer in the State
of Nebraska or under the Nebraska Surplus Lines lnsurance Act. All insurance companies
must possess a minimum A.M. Best lnsurance Company rating of A-. Upon request by
the County, the Contractor shall furnish evidence that the insurance company or
companies being used by the Contractor meet the minimum requirements listed in this
sect ion.

Upon request by the County, the Contractor shallfurnish the County with complete and

accurate copies of the insurance policies required within this section. lf at any time
during the life of this Contract, the Contractor's insurance coverages and limits do not
meet or exceed the minimum insurance requirements presented in this section, the
Contractor is required to notify the County of any deviations from the minimum
requirements presented in this section.

10. The Contractor shall pay to the Unemployment Compensation Fund of the State of Nebraska
unemployment contributions and interest due underthe laws of the State of Nebraska on wages
paid to individuals employed in the performance of this Contract, and shall submit to Sarpy

County written clearance from the Commissioner of Labor of the State of Nebraska certifying that
all payments due of contributions and interest which may have arisen under this Contract have
been paid by the Contractor or his subcontractor, to the State of Nebraska Unemployment
Compensation Fund. Payment of the finalfive percent l5%) of the total amount of the Contract
shall be withheld until this provision has been complied with as required by Section 48-657 R.R.S.

1943, as amended.

11. The Contractor shall not, in performance of this Agreement, discriminate or permit discrimination
against any person because of race, sex, age or political or religious options or affiliations in

violation of federalorstate laws or local ordinances and furtherthe Contractorshall complywith
Sarpy County ordinances pertaining to civil rights and human relations.

12. The Contractor shall procure a policy or policies of insurance which shall guarantee payment of
compensation according to the Workmen's Compensation Laws of Nebraska for all workmen
injured in the scope of employment; and further agrees to keep said policy or policies in fullforce
by the Contractor throughout the term of this Contract. Certlficates of insurance or copies of
policies if required by any department of the County, shall be filed by the Contractor with Sarpy

Cou nty.

13. Except as may otherwise be required by applicable law payment of any balance due to the
Contractor under this Contract shall be made by the County to the Contractor upon completion
of the Contractor's work and obligations in accordance with the Contract, upon acceptance
thereof by the County, and upon submission of certificate by the Contractor in accordance to
above. No payment by the County shall in any way constitute any waiver of any rights of Sarpy
Cou nty.

1,4. Pursuant to Neb. Rev. Stat. 23-31,13, the Parties hereto declare and affirm that no officer,
member, or other employee of the County, and no member of its governing body, and no other
public official of the County who exercises any functions or responsibilities in the review or
approval of the undertaking described in this Contract, orthe performing of services pursuant to
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15.

L6.

L7.

18.

19.

this Contract shall participate in any decision relating to this contract which effects his or her
personal interest, or any corporation, partnership, or association in which he or she is directly or
indirectly interested; nor shall any employee of the County, nor any member of its governing
body, have any interest, direct or indirect, in this Contract orthe proceeds thereof.

Neither County nor Contractor shall engage the services of any person or persons presently in the
employ of the other for work covered by this Contract without the express written consent of the
employer of such person or persons.

Each party declares, represents, warrants and acknowledges that it is not an agent for the other
now, norwill it be in thefuture. Each party is an independent Contractor, and neither party is or

will become the employee of the other as a result of the relationship created by this Contract.

It is understood and agreed by the parties hereto that is any part, term, condition or provision of
this Contract is held to be illegalor in conflict with any law of this State or of the United States,

the validity of the remaining parts, terms, conditions, or provisions shall not be affected, and the
rights and obligations of the Parties shallbe construed and enforced as if the Contract did not

contain the particular part, term, condition, or provisions held to be invalid.

This Contract and documents incorporated herein by reference contain the entire Contract

between the Parties, and there are no other written or oral promises, agreement or warrants

which may affect it.

The Contractor acknowledges that it is, and will, remain fully obligated under the provisions of

this Contract, regardless of any delegation of duties or assignment or benefits hereunder.

Contractor further acknowledges and promises that the provisions of this Contract shall be made

binding on any Subcontractor(s) it may retain. Contractor shall require that all Subcontractors

hold County harmless from any and allclaims and causes of action resulting from actions or

activities of Subcontractor. Contractor shall require that all Subcontractors comply with any and

allapplicable State and Federallaws and that Subcontractor(s)obtain any and allnecessary

permits or licenses necessary to conduct work under this Contract'

Contractor mav not subcontract or assign any portion of Contract without prior written approval

from the County.

Contractor expressly guarantees all work and materials as described herein.

20.

21..

Page i 5



This Contract cannot be amended except by written agreement of both pafties. Notice to the Parties

shall be given in writing to the agents of each party named below:

County: Ms. Deb Houghtaling
Sarpy County Board Business Office

1210 Golden Gate Dr., Suite 1250

Papillion, NE 68046

Contractor: Linda Swain

Swain Construction, lnc.

6002 N. 89th Circle

Omaha, NE 68134

lN WITNESS WHEREOF, the parties hgrrlg have caused these instruments to be executed in THREE

original counterparts, this as of this lad ay ot [\At4hzorc.

Cou nty of Sarpy, Nebraskd

(sEAL)

ATTEST:

A Body Politic and Cor

CONTRACTOR: Srvain Construction, Inc.

CHAIRMAN:

PRESIDENT:

SECRETARY/WITN ESS

4,

Y/DEPUTY
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Pertormance Bond
CONTRAGTOR:
(None, legal slans and address)

Swain Construction, Inc.
6002 North 89th Circle
Omaha, NE 68134

OWNER:
(Naue, lcgal statrc and address)

Sarpy County, Nebraska
1210 Golden Gate Drive, Suite 1250
Papillion, NE 68046

CONSTRUCTION CONTMCT
Date:

Document A3 12rM - 2010
Conforms with The American lnstltule of Architects AIA Document 3{2

Bond No.NNE1175

SURETY:
(Nane, legal slahts and princilnl place o! business)

Merchants National Bonding, !nc.
P.O. Box 14498
Des Moines, lA 50306
Malllng Address for Notlces

P.O. Box 14498
Des Moines, lA 50306

Thls document has lmportant legal
consequences. Consullation wlth
an altomey ls encouraged with
respect lo lts complotion or
modltlcatlon.

Any slngular referenco to
Contractor, Surety, Owner or
other party shall be consldered
plural where appllcable,

Amount: g Six Hundred Thirty Seven Thousand Thirty Five And 91/100Dollars ($637,035.91)

Description: Sarpy County Project C-77(164). - Daniell Trail, Bellevue, Nebraska
(Nanre and localion)

BOND
Datc:

(Nol earlier thau Constntction Conlrad Dare)

Amount: $ Six Hundred Thirty Seven Thousand Thirty Five And 91/1O0Dollars ($637,035.91)

Modilications to this Bond: I Nonc I Scc Scction 16

CONTRACTOR AS PRINCIPAL
Cornpany: (Corporate Seal)

Signa

Name
and'Iitle:

(Any additional signatw'es oppear on lha last poge olthis Pofonnance Bond.)

(FOR INFORTWTION ONL|' - Nanrc, address and klephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Holmes, Murphy and Associates, LLC
3001 Westown Parkway
West Des Moines, IA 50266
(515) 223-6853

s-185ZAS E/10

Swain Construction,,lhc.a.(
Dione R. Young

ffior., Attorney-in-F



$ I Thc Contractor and Surery, jointty and severally, bind themselves, dreir hein, executors, admini.strators, successors and assigns to the Orvner for
thc performance ofthe Construction Conract, rvhich is incorporated herein by rcfercnce.

$ 2 Iflhe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation undcr this Bond, cxccpt rvhcn
applicable to participate in a confcrence as provided in Section 3.

$ 3 Ilthere is no Ownerl)efaultunder the Construction Contract, the Surcty's obligation undcr this Bond shall arise afler

.1 the Owner lirst providcs noticc to thc Contractor and thc Surety that the Ormer is considering declaring a Contractor Default. Such
notice shull indicate whether the Owner is requcsting a confcrence among the Onner, Contractor and Surety to discuss the
Contractor's performancc. If thc Orvncr docs not rcqucst a conference, thc Surcty may, within five (5) business days after receipt of
thc Orvncr's notice, request such a conference. Ifthe Surety timely rcqucsts a conference, the Oryner shall attend. Unlcss thc Ormcr
agrees oth€rwise, any conference requested under this Section 3,1 shall be held within ten (10) business days ofthe Surety's receipt
ofthe Owner's notice, Ifthe Orvner, the Conlractor and the Surety agree, the Contractor shall be allotved a reasonable time to
perlorm the Construction Contract, but such an agreement shall not waivc the Ownerrs right, ifany, subsequently to declare a

Contractor Default;
,2 the Orvncr dcclarcs a Contractor Dcfault, tcrminatcs the Construction Contract and notifies tlre Surery; and
.3 the Orvner has agreed to pay the tsalance of fte Contract Price in accordance with the lerms olthe Construction Contract to the

Surety or to a contractor selected to perform the Construction Contract.

$ 4 Failure on the part of the Owncr lo comply rvith lhe noticc rcquirement in Section 3.1 shall not constitute a failure to comply rvith a condition
preccdcnt to thc Surcty's obligations, or release lhc Surety from its obligations, except to the extent the Surety danonstrotes actual prejudice.

$ 5 Whcn the Orvner hus satisfied the conditions of Section 3, thc Surcty shall promplly and at the Surcty's expense take one of thc follorving actions:

$ 6.'t Arrange for the Contractor, with the consent of the Olvner, to perlorm and complete the Construction Contract;

$ 5.2 Undcrtakc to pcrform and complete the Constmclion Contract isel{, through its ogents or independent con(ractors;

$ 6.3 Obtain bids or negotiated proposals lrom qualified contmctors acceptable to the Orvncr for a contract for pcrformance and completion of the
Construction Contrucl arrange for a contruct to be preparcd for cxccution by thc Orvncr and a con[actor selccted with the Orvne/s concunence, to be
secured with pcrformancc and paymcnt bonds cxccutcd by a qualified surety equivalent to the bonds issued on the Conslruction Contract" and pay to
thc Osner the amount ofdamages as desribed in Section 7 in excess ofthe Balance ofthe Contract Price incuned by lhe Orvner as a rcsult ofthe
Conlractor Default; or

$ 6.4 Waivc its right to pcrform and complete, arrango for completion, or obtain a nerv contractor and with reasonahle promptness under the
circumslances:

.1 Alicr investigation, dctcrminc thc amount for rvhich it may be liab.le to the Owner and, as soon as practicable after the arnount is
dctcrmincd, makc paymcnt to thc Orvncr; or

,2 Deny liability in whole or in part and notify the Orvneq citing the reasons for denial.

$ 6 lfthe Surety does not proceed as provided in Section 5 rvith reasonable promptncss, (hc Surcty shall be deemed to be in default on this Bond
seven days after receipt olan additional rwitten notice from the Orvner to thc Surety dcmanding that the Surety perform its obligations under this
Bond, and the Owner shall bc cntitlcd to cnforcc any rcmedy availablc to the Ormer. If the Surety proceeds as pmvided in Section 5.4, and the
Orvncr rcfuscs the paymcnt or the Surety has denied liability, in rvhole or in part, without further notice the Orvner shall be entitlcd to enlorcc any
remedy available to the Owner,

s-185ZAS 8/10



S 7 Ifthe Surety elects to act under Section 5. l, 5.2 or 5.3, lhen the responsibilities ofthe Surety to the Owner shall not be greater Oan thosc of thc
Contractor under the Construction Contrac! and the responsibilities ofthe Ormer to the Surety shall oot bc grcatcr than 0rosc ofthc Ouncr undcr thc
Construction Contract. Subject to the commitment by the Owncr to pay thc Balancc of thc Contraqt Price, the Surety is obligated, without
duplication, for

.1 thc responsibilities ofthe Contractor for correctibn ofdefective sork and completion ofthe. Construction Cootract;

.2 odditional legal, design professional and delay cosLs resulting lrom thc Contractor's Defaul! and resulting from the actions or
failure to act ofthe Surety under Section 5; and

.3 .liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

S 8If thc Surety elects to act under Section 5.1, 5.3 or 5.4, the Suret/s liability is limited to the arnount of this Bond.

$ 9 The Surety shall not be liable to the Owner or others for obligations ofthe Cono:actor that arc unrclatcd to thc Constnrction Contract, and thc
Balance ofthe Contract Pricc shall not be reduced or set offon account ofany such unrclatcd obligations, No right ofaction shall accruc on this
Bond to Bny person or cntity othcr than thc Owncr or its hcirs, cxccutors, administrators, successors and assigns.

$ '1 0 The Surety hereby lvaives noticc of any changq including changcs oftimc, to thc Construction Contract or to rclated subcontracts, purchase
orders and other obligations.

$ l l Any proceeding, legal or equitablc, undcr this Bond may bc institutcd in any court of competent jurisdiction in the location in rvhich the rvork or
part ofthc work is locatcd and shall bc institutcd rvithin trvo years aftel a declaration of Conlractor Default or rvidrin two years ufter the Contrector
ccascd working or within nvo years after the Surety refuses or fails to perfomr its obligations under this Bond, rvhichever occurs first If the
provisions ofthis l)aragraph are void or prohibited by larv, the minimurn period oflimitation available to sureties as a delense in 0rejurisdiction ol
the suit shall be applicable.

$ 1 2 Notice to the Surcty, thc Ouncr or lhc Conlractor shall bc mailcd or dclivcred to the address shom on the page on rvhich tlreir signature
appcars.

$ 13 When this Bond has bcen firmished to comply with o statutory or other legal requirement in the location rvhere the construction rvas to be
perfomred, any provision in this Dond conflicting rvith said statutory or legal requirement shall be deemed deleted herelrom anrl provisions
conforming to such statutory or other legal requirement shall be deemerl incorporated herein. When so furnished, thc intent is that this Bond shall bc
construed as I statutory bond and not us I common larv bond,

$ 14 Definltlons

$ 14.1 Balance of the Contract Prlce. Thc total amount payable by ttre Owner to the Contractor under the Construction Contract after all proper
adjustmcnls havc bccn nradc, including allorvancc to ihe Contractor ofauy amounts received or to be received by the Orvner in settlement of
insurance or other claims for damages to rvhich the Contractor is entitled, reduced by all valid and proper paymenLs made to or on behalfolthe
Conlractor under the Construction ContrBct.

$ 14.2 Construction Contract. 'lhe agreement behveen the Orvner and Contractor identified on the cover page, including all Contract Documents
and changes made to tre agreement and the Contract Documents.

$ 14.3 Contractor Default. Failure of the Conhactor, rvhich has not bccn remedicd or waivcd, to pcdorm or othcnvisc to comply rvith a material
term ofthe Constructioo Contract,

$ 14.4 Owner Default. Failure ofthe Orvner, which has not been remedied or rvaived, to pay the Contractor as required under the Construction
Contract or to pcrfornt aud complete or comply with the other material terms of the Construction Contract.

$ 14.5 Contract Documents. All the documenls that comprise the agreernent betrveen the Orvner and Contractor.

$ 1 5 If this Bond is issued for an ogreement between a Contructor and subcontractor, the term Contractor in this Bond shall bc dccmcd to bc
Subcontractor and the term Ormer shall be deemed to be Contructor.
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$ f 6 Modifications to this bond are as follorvs:

(Space is pt'ovided belov for additional signatm'es ofadded parties. olher lhan lhose appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporale Seal) Company; (Corporale Seal)

Sigraure; Signature:

Name and Title:
Address

Name and Title:
Addres.s

S-1852/AS 8/10



Document A3 12rM - 2010
Conforms with The American lnstitute of Architects AIA Document 312

Payment Bond 
Bond No.NN E117s

CONTRACTOR: SURETY:
(Nanrc, lcgal stans and address)

Swain Construction, lnc.
6002 North 89th Circle
Omaha, NE 68134

OWNER:
(Name, legal status and address)

Sarpy Gounty, Nebraska
1210 Golden Gate Drive, Suite 1250
Papi!!ion, NE 68046

GONSTRUCTION CONTRACT
Date:

(Nane, legal status and principal place of business)

Merchants National Bonding, Inc.
P.O. Box 14498
Des Moines, lA 50306
Malllng Address for Notlces

P.O. Box 14498
Des Moines, lA 50306

This document has important legal
cons6qu€nces. Consultatlon with
an allorney ls encouraged with
respect lo lls completlon or
moditicatlon.

Any slngular reference to
Contractor, Surety, Owner or
other parly shall be consldered
plural whero applicable.

Amounr: gSix Hundred Thirty Seven Thousand Thirty Five And 91/100Dollars ($637,035.91)

nescriprion: Sarpy County Project C-77(1641- Daniell Trail, Bellevue, Nebraska
(Nane and location)

BOND
Dute:

(Not earlier thon Constnrction Contact Date)

Amounr: g Six Hundred Thirty Seven Thousand Thirty Five And 91/100Dollars ($637,035.91)

Modifications to this Bond: I None ! See Section l8

CONTRAGTOR AS PRINCIPAL
Company: (Corporate Seal)

Swain Con

Signature: !

Namc
and Title;

(Any additlonal slgnalures appeat, on the last page ofthis Paynent Bond.)

(FOR INFORUATION ONLY - Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Holmes, Murphy and Associates, LLC
3001 Westown Parkway
West Des Moines, 1A 50266
(51 s) 223-6853

$2149/AS 8/10

Dione R. You



$ I the Conlraclor and Surcty, jointly and severally, bind themselves, their heirs, executoni, administrators, successors and assigns to thc Owncr to
pay for labor, materials and equipment furnished for use in the performance ofthe Construction Conhact, which is incorporatcd herein by reference,
subject to the following terms.

S 2 If the Contractor promptly mukes payment of all sums duc to Claimants, and dcfcnds, indemnilies and holds harmless the Owner fronr claims,
demands, liens or suih by any person or entity seeking paymcnt for labor, matcrials or cquipment fumished for use in the performance of the

Construction Contrac! thcn drc Surcty and thc Contractor shall have no obligalion under this tsond,

$ 3 Ifthere is no Olvner Default under the Construction Contract, thc Surcty's obligation to the Owner under this Bond shall arisc aflcr thc Owncr
has promptly notificd thc Confactor and thc Surcty (at thc address described in Section 13) ofclaims, demands, licns or suits against the Orvner or
the Owner's propc(y by any pcnon or enlity seeking payment for labor, materials or equipment fumished for use in the perfonnance of the

Construction Contract and tcndcrcd dcfensc of such claims, demands, licns or suits to thc Contractor and the Surety,

5 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly und at the Surtty's expcnse dcfcnd, indcmnify and hold

harmless the Orurer against a duly tendered claim, demand, lien or suit.

$ 5 The Surcty's obligations to a Claimant under this Bond sholl arise after the fotlorving:

$ 5.1 Claimants, who do not have a direct contract rvith the Contractor,

,1 have lumished o rwitten notice ofnon-payment to the Contractor, stating with substantial accuracy thc amount claimed and the

name oflthe party to whom thc materials werc, or equipmcnt was, fumishcd or supplicd or for rvhom the labor was done or
performe<!, rvithin ninety (90) days after having last pcrformed labor or last flrmished materials or equipntent included in the Clairn;

und
,2 havc scnt a Claim to thc Surcty (at the address described in Section l3).

$ 5.2 Claimants, who arc cmploycd by or havc a dircct contract with the Confactor, have sent a Ctaim to the Surety (at the address described in

Section l3),

$ 6 Ifa notice ofnon-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is suf{icient to satisfy a Cluimunt\ obligation

to furnish a written notice of non-payment under Section 5.1.1.

$ 7 When a Claimanthas satisfied the conditions ofSections 5.1 or 5.2, rvhichever is applicable, the Surety shall prornptly und at the Surety's

expense take the follorving actions:

$ 7.1 Send an answer to the Claimant, rvith a copy to the Orvner, rvithin sixty (60) days ufter receipt of thc Claim, stating thc amounts that are

undisputed and the basis for challenging any amounts that are disputed; and

$ 7.2 Pay or anange for payment ofany undisputed amounls.

$ 7.3 The Surety's tailure to discharge its obligations under Section 7. I or Section 7.2 shall not bc dccmcd to constitute a rvaiver ofdefenses the

Surety or Contractor may have or ocquire as to a Cloim, cxcept as to undisputed amounts for which thc Sutcty and Clainrant have reached agreelnent,

I[, however, the Surety fails to discharge its obligations undcr Scction 7. I or Scction 7.2, thc Surety shall indemnify the Claimant for the reasonable

attome/s fecs thc Claimant incurs thercaftcr to recover any sums found to be due and orving to the Claimant.

S 8. The Surery's totat obligation shall not exceed the amount ofthis Bond, plus the amount olreusonrble ottomey's fees providcd undcr Scction 7.3'

and the amount of this Bond shall be credited lor any payments marle in good faith by the Surety'

g 9 Amounts orved by the Orvner to the Contractor undcr thc Construction Contract shall be used for the performance of lhe Construction Contract

and to satisff claims, if any, undcr any construction pcrformance bond. By the Contractor furnishing and the Orvner accepting this Bond, tlrey agree

that all funds eamcd by thc Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and

Surcty undcr this Bond, subject to the Orvner's priority to use the funds for the completion of the work. .
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$ 10 Thc Surcty shall not be iiable to the Ormer, Claimants or others for obligations of the Contractor that arq uffclatcd to the Construction Contract.
Thc Orvner shall not be liable for tlre payment ofany costs or expenses ofaoy Claimant undcr this Bond, and shall have undcr this Bond no
obligation to muke payments tq or give notice on behalf ot, Claimants or otberwise have any obligations to Claimants under this Bond.

$ 1't The Surety hereby rvaives notice ofany change, including changes oftime, to the Construction Contract or to related subsonracts, purchase
ordcrs and other obligations.

$ 12 No suit or action shall be commenccd by a Claimant uoder this Bond other lhan in a court of competent juris<Iiction in the state in wbich the
project that is thc subjcctofthc Construction Contractls located or after the expiration ofone year tom the date (l) on which (hc Claimant scnt a
ClaimtotheSurcgrpursuaniloScction 5,l,2ot52,or(2)oorvhichthelastlabororservicewasperformedbyanyoneorthclastmatcrialsor
equipment wcrc furnished by anyone under the Construction Contract, whichever ot(l) or (2) first occurs. Ifthc provisions of this Paragraph arc void
or prohibited by larv, the mioimun period of limitation available to sureties as a defense in the jurisdiction of thq suit shall be applicable.

$ 13 Notice and Claims to the Surety, the Orvner or the Contractor shall bc mailcd or delivered to the addrcss shown on the page on which their
signature appears. Actual receipt ofnotice or Claims, holvcvcr accomptished, shall be su{Iicicnt compliance as of the date received.

$ 14 When this Bond has bccn frrmishcd to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflictiog with said statutory or legal requirement shall be deemed deleted herc&om and provisions
confonning to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, thc intcnt is thot this Bond sholl be
construcd as a statutory bond and not as a comrnon law bond.

$ 15 Upon request by any person or entity oppearing to be a potential bcncficiory of this Bond, the Contractor and Owner shall promptly fumish a

copy of this Bond orshall permit a copy to be madc.

$ 16 Deflnitions
$ 16.1 Clalm. A written statement by the Claimant including at a minimum:

.1 the name of the Claimant;

,2 the name of the person for rvhom thc labor rvas donc, or materials or equipment furnished;

,3 a copy ofthc agrccmcnt or purchase order pursuant to which labor, materials or equipment was fumished for usc in thc
pcrformance of the Construction Contracq

.4 a brief description of the labor, materials or equipment fumished;

.5 the date on which the Claimont last performed labor or last Iirmished materials or equipmcnt for use in the performaoce of the

Construction Conlract;

.6 the total amount carflcd by the Claimant for labor, materials or equipment fumished as of 0re date of the Claim;

.7 the total amountofprcvious paymcnts reccived by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

$ 16.2 Glaimant. An individual or entity having a direct contract with the Contractor orrvith a subcontractor of the Contractor to frrmish labor,
materials or equipment for use in lhe performance of fre Construction Contract. Thc tcrm Claimant also includes any individual or entity that has

rightfully asserted a claim unrler an appticable mccbanic's licn or similar statutb against the rcal property upon lvhich the Project is located. The intent
of this Bond shall be to include without limitation in thc terms "labor, materials or equipment" that part of \yater, gas, polver, lighl heat, oil, gasoline,

telephone service or rcntal equipmcnt used in the Coushuction Contract, architectural and engineering services required for performance of the rvork
ofthe Conlractor and the Contractoris subcontractors, ond all other iterns for which a mechanic's lien may be asserted in thcjurisdiction whcrc thc
labor, materials or equipment rvere furnished.

$ {6.3 Constructlon Contract, The agreement betrveen the Orvner and Conhactor identificd on thc cover page, including all Contract Documents
and all changes rnade to the agreement and Oe Contract Documents.
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S 16.4 Owner Default. Failure of thc Orvncr, rvhich has not bccn rernedied or waived, to pay the Conkactor as rcquircd undcr thc Construction
Contract or to perfonn and conrplete or cornply rvith the other rnaterial terms ofthe Construction Contract.

$ 16'5 Contract Documents. All the documents that comprise the agreement betrveen the Owner and Con6actor.

$ 1 7 If this Bond is issued for an agreement betwecn a Contractor a.ud subconlractor, the term Contructor in this Bond shall bc dccmcd to bc
Subcontractor aud the term Owner shall be deemed to be Contractor.

$ 18 Modilications to this bond are as follorvs:

(Spoce is providcd belov for additional signalures ofodded parlies, olher lhan lhose appearing on the cover poge.)

CONTRACTOR AS PRINCIPAL SURETY
companyr (corporale seal) company: (corporau seol)

Signaturc: Sigrature:
Name and Title:
Address

Name and Title:
Address

s-2149/AS 8/10



MrncHAN
BONDING COMPANY,,

POWER OF ATTORNEY
Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
lNC., both being corporations duly organized under the laws of the State of lowa (herein collectively called the "Companies"),
and that the Companies do hereby make, constitute and appoint, individually,

Anne Crowner; Brian M Deimerly; Cindy Bennett; Craig E Hansen; Dione R Young; Jay D Freiermuth; Jody
Decker; Kathleen Brewer; Kevin J Knutson; Lacey Cramblit; Michelle R Gruis; Shirley S Bartenhagen; Stacy

Venn;Tim McCulloh

of Des Moines and State of Iowa their true and lawful Attorney-in-Fact, with full power
and authority hereby conferred in their name, place and stead, to sign, execute, acknowledge and deliver in their behalf as surety
any and all bonds, undertakings, recognizances or other written obligations in the nature thereof, subject to the limitation that any
such instrument shall not exceed the amount of:

TWENTY MTLLION ($20,000,000.00) DOLLARS
and to bind the Companies thereby as fully and to the same extent as if such bond or undertaking was signed by the duly
authorizedofficersoftheCompanies,andall theactsofsaidAttorney-in-Fact, pursuanttotheauthorityhereingiven,are
hereby ratified and confirmed.

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of
Directors of the Merchants Bonding Company (Mutual) on April 23,2011and adopted by the Board of Directors of Merchants National
Bonding, lnc., on October24,2011.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have
power and authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the

seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in

the nature thereof.

The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to

any Power of Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance,
or other suretyship obligations of the Company, and such signature and seal when so used shall have the same force and

effect as though manually fixed."

ln Witness Whereof, the Companies have caused this instrument to be signed and sealed this 8th day of April , 2015 -

first above written.

MERCHANTS BONDING COMPANY (MUTUAL)
MERCHANTS NATIONAL BONDING, INC.

STATE OF IOWA
COUNTY OF POLK ss.

/
Bv /3 4fL

Presidenl

On this 8th day of Aoril , 2015, before me appeared Larry Taylor, to me personally known, who being by me duly sworn did

say that he is President ot tne UERCURNTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, lNC.; and

that the seals affixed to the foregoing instrument is the Corporate Seals of the Companies; and that the said instrument was signed and

sealed in behalf of the Companies by authority of their respective Boards of Directors.

ln Testimony Whereof, I have hereunto set my hand and affixed my Official Seal at the City of Des Moines, lowa, the day and year

,.RII(.N WENDY WOODY
e' A 9 Cornrnrssron Nurnber 784654
16St: Mvlomm;;rorttxprres

June 20, 2417

Notary Public, Polk County, lowa

STATE OF IOWA
COUNTY OF POLK ss.

l, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, lNC.,
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,
which is still in full force and effect and has not been amended or revoked.

ln Witness Whereof, I have hereunto set my hand and affixed the seal of the Companies on
this day of

2L4r-"/Z-**ra

POA 0014 (7/14)

secretary
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\-/' CERTIFIGATE OF LIABILITY INSURANCE
DAIE (MMTOO/YYYY)

02t26t2016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMAIVELY OR NEGATIVELY AII'IEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF TNSURANGE DOES NOT CONSTTTUTE A CONTMCT BETWEEN THE |SSU|NG TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLOER.

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WA|VED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(sl.

PROOUCER

Quinn lnsurance, lnc.
11815 M Street, Suite #200
Omaha, NE 68{37-2232
Joseph C. Mcllhon

TNSURED Swain ConStruction, lnc
A&S Concrete Recycling, lnc
Swain Enterprises, lnc
6002 North 89th Circle
Omaha, NE 68134

kxili?'' Julie Hildreth, CPSR/CPIA/CISR

frl8liu'". ,",, +oz-sgr -i 2, [m;), aoiisr -r zsi
E-m!.". ihildreth@ouinninsurance.com

INSURER(S) AFFORDING COVERAGE NAIC f

tNsuRER A : Bitco lnsurance
INSURER I : _
INSURER C:

INSURER D:

200sq

INSURER E :

INSURER F :

COVERAGES CERTIFICA REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERI\il OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THtS
CERTIFICATE MAY BE ISSUED OR IVIAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERI\,,IS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LII\i]ITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

r@fro"% ,, .,r,r.
A

x x 3 631 65s 0110'u2016 01t01t2017

EACH OCCURRENCE s 1,000.00(

PSEl{lSESlEa lecu

MED EXP (Any one person)

PERSONAL & ADV INJURY

$ 100,001

$ - 5,001

s 1,000,00(

GEXERAL AGGREGATE

PRODUCTS - CO|\ilPIOP AGG

$ ?499491
2,000,00(q

$

AUTOMOBILE LIABILITY

A ; ANYAUTo X
ALL OWNED SChEDULED
AUTOS AUTOS

X Hrneoruros ;x l8l6g*ttoll rl

x cAP 3 631 659 01t01t2016

UUMDII\trU OII\ULtr LIMi I

. (Ea arcrdent)

0110112017 BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE
I lPer a6rdenl)

I

$ 1.000.00(

$

$

s

s

A
x UMBRELLALTAB I X i occun=% x x )uP 2 810 237 01t01t20't5 01101t2017

EACf OlqurN!Nq!
AGGREGATE

$

$

5,000,00r

5,000,00(
nrn lX RFrFNrrnNc 10000 $

A

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERA,IEMBER EXCLUDED?
(Mandatory in NH)
lf yes describe under
DFSCRTPT'ON OF OPERATIONS below

i

ffi *,o x wc3631654 01t01t2016
lxlSilrrr. orH'

0110112017 E.L EAcHAcctpENr

E.L DL9E4!!:14 rtlQrEl
E I DISFASF - POI ICY I IMIT

s 500,00(

s s!949!
s 500.00(

DESCRIPTION OF OPERATIONS , LOCATIONS / VEHICLES (ACORD l0l, Additioml Remrks Schedule, my be attach€d if more space is required)

iarpy County Project *C-77 (16-4r, Daniell TraiJ-

?LEASE REF'ER TO PAGE TWO E'OR ENDORSEMENT WORDING

Sarpy County
Board Business Office
Debra Houghtaling
't210 Golden Gate Dr., Ste.1250

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAI{CELLEO BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

J"-! a,urLl,:
@ 1988-2014 ACORD CORPORATION. Alt rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 2512014t01)



NOTEPAD: HSLDERcooE SARPY03
rNsuREo's NAME Swain Gonstruction, lnc

SWAIN-1
OP lD: JH

pace 2

02126t2016

I polici-es of insurance (except for workers Compensation) have been
dorsed to name CERTIFICATE HOLDER as Additiona1 Insured on a prima!ndoised to name CERTIFICATE HOLDER as Additional Insured on a primary and

on-contributory basis. A11 policies of insurance have been endorsed or
ontain a clause waiving rights of subrogation against the CERTIFICATE

LDER.

licies hawe been endorsed with 30 day eancellation provj.sion in favor of
rtificate holder.



PROPOSAL
Deb Houghtaling - Sarpy County Clerk

C-77 (16'4) Daniell Trail

Bid Date: January 21st, 2016 @ 2:00 Pm

Swain Construction. lnc'

6002 No. B9h Circle

Omaha, NE 68134

:rt,':

..-,::,.,:_

.-it 
.

I _, 
.:

:.:.:.



BID BOND
Deb Houghtaling - Sarpy County Clerk

C-77 (16-41 Danieil Trail
Bid Date: January 21st,2016 @ 2:00 pm

Swain Construction. Inc.
6002 No. Sgt,Circle
Omaha, NE 68134

mFs
l]lll JAN D

VEEil

JAN 21 2016

l:ot rrn - :v



CSNTRACToR: SwainConstruction,lnc,

Sarpy County, Nebraska
Bid Form

DaniellTrail
Project C-77 116-4l-

The undersigned, having carefully examined the Plans and Specifications, and having examined
the project areas, hereby submit our proposal.

Attached hereto is a Bid Bond in the amount of 5% of the amount bid made payable to the Sarpy
County Treasurer, which is agreed shall be forfeited should the undersigned fail to perform or fail to
furnish bond and securities in accordance with the proposal.

For furnishing all materials, labor, equipment, tools, together with appurtenances and
accessories required to prepare, construct, erect and install the proposed improvements, complete and
ready for operation, our bid as follows:

fl ITEM UNIT QUANTITY UNIT PRICE EXTENDED PRICE

1 CLEARING AND GRUBBING -
GENERAL

LS 1 s

A,W,OO
s

v|, *O1 ,oo

2 CLEARING AND GRUBBING TREES

OVER 9" TO ].8" DIAMETER
EA 25 s

?bl.oo
s

1oL5,oo
3 CLEARING AND GRUBBING TREES

OVER 18" TO 27" DIAMETER

EA 8 S

57O.oo
s

*ul.rhoo

4 GRUBBING STUMPS OVER 12" TO

24" DIAMETER

EA 2 S

t??,oo
s

LbL,oo

5 REMOVE SIDWALK SF 4,638 5 l.ao 5 +tlo.a
6 REMOVE SIGN EA 1. 5 llb,oo s ltL,oo
7 REMOVE AND RELOCATE SIGN EA 1 5 74v,oo 5 7og.oo
8 ADJUST MANHOLE TO GRADE EA 2 $ bl,oo 5 Lo?-,oo

9 EXCAVATION ON-SITE

(ESTABLISH ED QUANTITY)

CY 592 s

'lO,oO
s

ll9*o.oo
10 EMBANKMENT - BORROW

(ESTABLISH ED QUANTITY)

CY 2,023 s

25.s5
S

5t L0?b5
1,1 CONSTRUCT 12" STORM SEWER LF 67 s s*.+o $ tb+4,Oo
t2 CONSTRUCT 18" STORM SEWER LF 67 5 b?,o5 5 +tz+,ri
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13 CONSTRUCT 12" FLARED END

SECTION

EA 6 s
/fl,oo

s
lblz,oo

L4 CONSTRUCT 18" FLARED END

SECTION

EA 4 S

7??oo
S

lbtl.X.oo

15 CONTRUCTTYPE B RIP-RAP TN 181 5 o4,ts 5 lt bqq. L6

16 CONSTRUCT 6-INCH PCC SIDEWALK SF 57,416 5 s.u+ 5 ?25 s,*s.+t-
17 CONSTRUCT 6-I NCH IMPRINTED

PCC SURFACING

SF 692 S

6.1"
s

*t3l ,24
18 CONSTRUCT CURB RAMP SF 21.4 5 r*,r5 $ ?rtu,qo
79 CONSTRUCT DETECTABLE

WARNING PANEL

SF 80 s

lb.oo
s

h.bo.oo
20 CoNSTRUCT g',-o" X 40',-0"

PEDESTRIAN BRIDGE AND
SUPPORTS

EA 2 s

6?**.oo

s

lob0?.A,oo

21. CONSTRUCT SEGMENTAL

RETAINING WALL (EXPOSED FACE)

SF 750 S

29,?5
s

?l?6t,60
22 CONSTRUCT 42" CHAIN LINK FENCE LF 1.40 ^ u,50> 

"1a11;

^ 7e le,ea> *#XtCt-
23 INSTALL SILT FENCE LF 5,000 5 z.+t 5 ru loo,oo
24 INSTALL SEEDING - TYPE A AC 1.0 5 il,s?oo 5 lo6? oo
25 INSTALL SEEDING - TYPE B AC 0.5 s 116r,oo 5 to?6,so
26 INSTALL EROSION CONTROL, TYPE II SY 6,000 5 I,t? 5 ?o2o,oo
27 INSTALL AREA INLET PROTECTION EA 1 5 l15,oo 5 l1r,o
28 INSTALL CURB INLET PROTECTION EA L s n$,oo $ ?20,o

GRAND TOTAL s b??ot1,4t

C.NTRACToR: Swain Construction, lnc.

*Prices are to be F.O.B. - Sarpy County, Nebraska

CONTRACTOR START DATE: WlozSr oN fuwgfuAt) fuorn A,ltturctun/ '

lf notified of acceptance of this proposal and Contract award within sixty (60) days after date stated for
receipt of bids, the undersigned agrees to execute a Contract, provide insurance certificates and
performance bonds for the above named work and the above stated consideration in the form required
within ten (10)days of such proposalacceptance notification; to commence the workwithin five (5)days
of the Contractor's Notice to Proceed. Final Completion shall be within thirty (30) working days of
Substantial Completion.
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C,NTRACToR: Swain Construction, lnc.

Total base bid shall be the basis for establishing the amount of the Performance Bond in this Contract.
The Total Base Bid is based on the quantities shown in the Proposal Form and on the dimensions shown
in the Plans where specific quantities are not itemized, and is subject to additions or reductions according
to the actual construction quantities as determined by the Engineer. Any such change orders shall be
made by and become a part of the Engineers Certified Progress Statement(s) of work in progress as well
as final completed construction (Project Completion Report(s)).

The undersigned has carefully checked the bid blank quantities against the Plans and Specifications
before preparing this Proposal and accepts the said quantities and amounts, as correctly listing the
complete work to be done in accordance with the Plans and Specifications.

The County Board reserves the right to waive informalities and irregularities and to award bids which
furnish the material and construction that, in their opinion, will serve in the best interest of the County or
to reject any/or all bids.

The undersigned also agrees that the time of commencement, rate of progress and time of completion of
the work of the Contract are ESSENTIAL CONDITIONS of the Contract and that the Owner may retain a

sum of one thousand dollars (SfOOO.OOI per working day from the sum due under the Contract for each
working day that the Contract is not completed as described above.

Company lnformation:

Years in business:

# of employees

Total sales last 3 years

29 Years

$'16,000,000

$14,000,000

$13 000 000

company Name: Concrete Supply lnc.

65

References:

company Name: Ready Mixed Cgncrete-

Address: ..431!.Cumming Street, Omaha, NE 68131

Contact pr6". Mark Dietz phone t,
Fax Number: 402-556-5171 Date of purchase: Annually

Address: 
=PO 

B=ox #926, Gretna NE 68028
Contact Name: CItJis Roggls_ phone Number: qOW
Fax Number: 402-932-5063 Date of p

lTlPage
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Company Name:
Address:

CONTRACTOR: Swain Construction, lnc.

Central Sales Petroleum

Contact Name:
Fax Number:

Jennifer Harms Phone Number: -991

402-991 -5063 Date of Purchase: Annuallv

I certify that this bid is submitted in accordance with the specifications issued by Sarpy County. I affirm
that the original Specifications have not been altered in any way. Any alteration of the original
Specifications, outside of an alternate bid, may be considered grounds for refusal of the bid.

The undersigned acknowledged receipt of the following addenda (if applicable):

Addendum #1 Vl44b l4'
Addendum #2

Swain Construction, lnc. Linda Swain

Company Representative (Please print)

402-571-1110

6002 North 89th Circle

Telephone Number

402-571-3667

';7cr-*-z

Address

Omaha, NE 68134

Fax Number

linda@swain.omhcoxmail,com

City, State & Zip E-MailAddress

*NOTE: Sarpy County is tax exempt and will provide the proper form upon request
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Conforms with The American lnstifute of Architects AIA Document 310

Bid Bond
CONTRACTOR:
({unrc, lcgul sltrlus uncl u&lress)

Swain Construction, lnc.

6002 North 89th Circle

Omaha, NE 68134

OWNER:
(Nanrc, lcg,al stotus ottd addrassl

Sarpy County Nebraska Treasurer
1210 Golden Gate Drive, Suite #1250

Papillion, NE 68046

BOND AMOUNT: $ 5% Five percent of Amount Bid

PROJECT:
(Nanrc, locotiou or oddrcss and |trqject nutnber, if otq)

DaniellTrail, Bellevue, Nebraska - Project Number: C-77 (164)

Thc Corttrcclorartd Surcty orc bottnd to lhc Orvrrcr in lhc anrouut sct forth abovc. for thc prynrcnt ofrvhich thc Contractor and Surcry bind
thcursclvcs. thcir hclrs, cxccutors, odnr inistrators, succcssors cnd assigns, jointly and scvcral ty., as providcd hcri n. Thc conditious oi thi s

as ttta.v- bc agrecd to by' thc Owrter attd Contrcctor, aud thc Contractor cither ( I ) enters into a contract rvilh thc Orvncr iu accordancc riith
the tertttsot'suchbid, and gives such bond or bonds as nra.'- be specilied in the biddiug or Contract Docuutents, rvith a surer.v* adnritted in
thejurisdiction oltlre l'}roject arrd otherrvise acceptable to lhc Oluer, tbr rhe thithful plrfonnance ofsuch Coutract and for ihe prorupt
pa;-nrenl of labor and uaterial tirnrished iu the prosccutiou thcreotl or (2) pa-v-s to rhe Orvncr thc ditltrencq uot ro excccd thc arnouni of

bid. \Vaiver ot'rrolice hy the Surety shall rrot apply to unv' cxtensiorr exoeeding sixt1, (60) day-s in lhe aggregate belrrur! tlre tinre jirr

sixty (60) tlal's.

Ifthis Bortd is issucd irr connccliorr rvith a subconlractor's bid to a Contractor, thc tcnn Contractor in this Bond shatt bc dccnrcd to bc
Subcontractor and thc tcrnr Ouncr shall bc dccnrcd to bc Contractor.

us u stltutory hond and not as o coulnlon larv bond.

Sigucd and scalcd this 21st dayof January,2016

L+NL-
(lt!ifircss)

Document A310 rM - 2010

SURETY:
(Nunrc, lagul slulrts tud princiltul plucc of htxinass)

Merchants National Bonding, lnc.

P.O. Box 14498

Des Moines, lA 50306 - 3498

This document has imponant
legal consequences. Consultation
with an attorney is encouraged
with respect to its completion or
modification,

Any singular referenoe to
Contractor. Surety, O,rrner or
other party shall be considered
plural where applicable.
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MrncHAN
BONDING COM
POWER OF ATTORNEY
BONDING COMPANY"
POWER OF ATTORNEY

KnowAll Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
lNC., both being corporations of the State of lowa (herein collectively called the 'Companies) do hereby make, constitute and appoint,
individually,

Dione R. Young

their kue and lawful Attorney-in-Fact, with full pow€r and authority hereby conferred to sign, execute and acknowledge, at any
place wilhin the United States, the following surety bond:

SuretyBond#: Bid Bond
Principat: Swain Construction, lnc.
Obligee: Sarpy County Nebraska Treasurer

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the
Board of Directos of Merchants Bonding Company (Mutual) on April 23,2011 and adopted by the Boad of Directors of Merchants
National Bonding, lnc., on October 24,2011.

'The President Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attomeys-in-Fac! and to authorize them to execute on behalf of the Company, and attach the seal of the Company
thereto, bonds and undertakings, recognizances, @ntracls of indemnity and otherwritings obligatory in the nature lhereof."

"The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of
Attomey or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship
obligations of the Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

ln connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Aftomey-in-Fact indudes any and all consents for th6 reloase of retained percentages and/or final estimates on engineering and
construction contractE required by the State of Florida Department of Transportation. lt is fully understood that consenting to the State of Florida
Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company
of any of its obligations under its bond.

ln cpnnection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to tho Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

ln Wtness \Ml6reof, tho Companies have caused this instrument to be signed and sealed ihis 1st day of August , 2015,

MERCHANTS BONDTNG COMpANy (MUTUAL)
MERCHANTS NATIONAL BONDING, INC.

STATE OF IOWA
COUNWOFDALLAS ss.

/.tu|4A
President

On this lst day of August , 2015 , before me appeared Larry Taylor, to me personally known, who being by me swom did say that
he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, lNC.; and rhat the seals affixed
to the foregoing instrument are the Corporate seals of the Companies; and that the said instrument was signed and sealed in behalf of the
Companies by authority of their respeciive Boards of Directors.

.r8rflo- WENDY W00DY
9 .A. 9 Commission Number 784654
: fH++? My Commission Expires'?#*' ' 

June 20.201i

(Expiration of notary's commission
does not invalidate this instrument)

l, \Mlliam Wamer, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATTONAL BONDING, tNC.,
doiereby certify that the above and foregoing is a true and conect copy of the pO\AIER-OF-AfiORNEY execuled by said Companies,
which is still in full force and effect and has not been amended or revoked.

lnWtnessWhereof, lhavehereuntosetmyhandandaffixedtheseal oftheCompaniesonthis2lst dayof January , 2016

Z1*.**-z{Z**/flglir
$)t#tEi,:3J
=i 

s -o- bi-o<: - ;=
'r':.. ZOOJ .*t=
i"-Y,:'h"..:*'ti\:J

POA 0007 (6/15)

Secrctary


