
2014-325

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION AUTHORIZING AGREEMENT WITII LAMP RYNEARSON AND
ASSOCIATES FOR PROFESSIONAL SERVICES

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104 (Reissue 2007), the County has the

power to do all acts in relation to the concerns of the County necessary to the exercise of its

corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-103 (Reissue 2007), the powers of the

County as a body are exercised by the County Board; and,

WHEREAS, general supervision and control of the public roads of each county is vested

in the County Board by virtue of Neb. Rev. Stat. 939-1402 (Reissue 2007); and,

WHEREAS, Sarpy County entered into an Agreement with the firm of LAMP

RYNEARSON AND ASSOCIATES for professional engineering services in conjunction with

the preliminary design and final design for 114th Street from Schram Road to Highway 370 and a

portion of Schram Road from 1 14th Street to 1 1 1th Street, in Sarpy County; and,

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF

COMMISSIONERS THAT the Chair and Clerk are hereby authorized to execute on behalf of
Sarpy County, Agreement with LAMP RYNEARSON AND ASSOCIATES for professional

services in conjunction with the preliminary design and final design for l l4th Street from Schram

Road to Highway 370 and, a portion of Schram Road from I 14th Street to 1 1 1th Street, in Sarpy

County, which is attached hereto, the same being approved buy the board

The above Resolution was approved by a vote of the Sarpy County Board of

Commissioners at a public meeting duly held in accordance with applicable law on the

2/ fL day of Aqurlu,k ,2014.
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This document has important legal consequences; consultation with an attorney is encouraged with respect
to its use or modification. This document should be adapted to the particular circumstances of the
contemplated Project and the Controlling Laws and Regulations.
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This Agreement has been prepared for use with the Standard General Conditions of the Construction Confiact
(EJCDC C-700,2007 Edition). Their provisions are interrelated, and a change in one may necessitate a change in
the other. For guidance on the completion and use of this Agreement, see EJCDC lJser's Guide to ttre Owner-
Engineer Agreement, EJCDC E-001, 2009 Edition.

Copyright @ 2008 National Society of Professional Engineers
I 420 Kng Street, Alexandria, y A 223 I 4-27 94

(703) 684-2882
www.nspe.org

American Council of Engineering Companies
1015 15th StreetN.W, Washington, DC 20005

(202) 347-7474
www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

$aq s48-2723
www.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, YA 22201-3308

(703)s48-3118
www.agc.org

The copyright for this EJCDC document is owned jointly by the four EJCDC sponsoring organizations and held in
trust for their benefit by NSPE.
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JCDC=
ENGINEERS JOINT CONT
DOCUMENTS COMMITTEE

AGREEMENT
BETWEEN OWNER AI\D ENGINEER

FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of

Sarpv County

("Effective D ate") between

Lamp. Rvnearson and Associates, Inc.

("Ownet'') and

("Engineer").

Owner's Project, of which Engineer's servioes under this Agreement are apart" is generally identified as follows:

Sarpy County Proiect 144ft Street, N-370 to Schram Road and Schram Road East %}l4ile ("Project").

Engineer's services under this Agreement are generally identified as follows:

Owner and Engineer further agree as follows:

ARTICLE 1 _ SERYICES OF ENGINEER

1.01 Scope

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.

ARTICLE 2 _ OWI\ER'S RESPONSIBILITMS

2.01 General

A. Owner shall have the responsibilities set forth herein and in Exhibit B.

B. Owner shall pay Engineer as set forth in Exhibit C.

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information fumished by Owner to Engineer

pursuant to this Agreement. Engineer may use such requirements, programs, instructions, reports, data,

and information in performing or fumishing services under this Agreement.
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ARTICLE 3 _ SCIIEDULE FOR RENDERING SERVICES

3.01 Commencement

A. Engineer is authorized to begin rendering services as of the Effective Date.

3.02 TimeforCompletion

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time for rendering
services are set forth or specific dates by which services are to be completed are provided in Exhibit A, and

are hereby agreed to be reasonable.

B. If through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous
progress of Engineer's services is impaired, or Engineer's services are delayed or suspended, then the time
for completion of Engineer's services, and the rates and amounts of Engineer's compensation, shall be

adjusted equitably.

C. If Owner authorizes changes in the scope, exten! or character of the Project, then the time for completion
of Engineer's services, and the rates and amounts of Engineer's compensation, shall be adjusted equitably.

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the
Engineer's performance of its services.

E. If Engineer fails, through its own faulL to complete the performance required in this Agreement within the
time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the recovery of direct
damages, if any, resulting from such failure.

ARTICLE 4 _ INVOICES AND PAYMENTS

4.01 Invoices

A. Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its standard
invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to Owner on a monthly
basis. Invoices are due and payabl@ receipt.

4.02 Payments

A. Application to Interest and Principal; Payment will be credited first to any interest owed to Engineer and
then to principal.

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses within40-.!50
days after receipt of Engineer's invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0%o per month (or the maximum rate of
interest permitted by law, if less) computed from-sai.d_.Ibe thirtieth day after the date of Engine
invoice; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under this
Agreement until Owner has paid in full all amounts due for services, expenses, and other related
charges. Owner waives any and all claims against Engineer for any such suspension.

C. Disputed Invoices: If Owner contests an invoice, Owner shall promptly advise Engineer of the specific
basis for doing so, may withhold only that portion so contested, and must pay the undisputed portion.
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D. Legislative Actions: If after the Effective Date any govefllmental entity takes a legislative action that
imposes taxes, fees, or charges on Engineer's seryices or compensation under this Agreement, then the

Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense to which a factor of 1.0

shall be applied. Owner shall reimburse Engineer for the cost of such invoiced new taxes, fees, and

charges; such reimbursement shall be in addition to the compensation to which Engineer is entitled under
the terms of Exhibit C.

ARTICLE 5 _ OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

A. Engineer's opinions of probable Construction Cost are to be made on the basis of Engineer's experience
and qualifications and represent Engineer's best judgment as an experienced and qualified professional

generally familiar with the construction industry. However, beoause Engineer has no control over the cost

of labor, materials, equipmen! or services fumished by others, or over contractors' methods of determining
prices, or over competitive bidding or market conditions, Engineer cannot and does not guarantee that
proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction Cost

prepared by Engineer. If Owner requires greater assurance as to probable Construction Cost Owner must

employ an independent cost estimator as provided in Exhibit B'

5.02 Designing to Construction Cost Limit

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost limit and a

statement of Engineer's rights and responsibilities with respect thereto will be specifically set forth in
Exhibit F, "Construction Cost Limit," to this Agreement.

5.03 Opinions of Total Proiect Costs

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the Owner

in collating the various cost categories which comprise Total Project Costs. Engineer assumes no

responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6 _ GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. Standard of Care: The standard of care for all professional engineering and related services performed or

furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the

subject profession practicing under similar circumstances at the same time and in the same locality.

engineei makes no warranties, express or implied, under this Agreement or otherwise, in connection with

Engineer's services.

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical accuracy

of Engineer's seryices. Engineer shall correct deficiencies in technical accuracy without additional

compensation, unless such corrective action is directly attributable to deficiencies in Owner-furnished

information.

C. Consultants: Engineer may employ such Consultants as Engineer deems necessary to assist in the

performance or furnishing of the services, subject to reasonable, timely, and substantive objections by

Owner.

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.4, Engineer and its

Consultants may use or rely upon design elements and information ordinarily or customarily fumished by
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E.

F.

others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of
technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:

1. Engineer and Owner shall comply with applicable Laws and regulations.

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and

procedures of Owner applicable to Engineer's performance of services under this Agreement.
provided to Engineer in writing. Engineer shall comply with such policies and procedures, subject
to the standard of care set forth in Paragraph 6.01.4, and to the extent compliance is not
inconsistent with professional practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies and
procedures as of the Effective Date. Changes after the Effective Date to these Laws and

Regulations, or to Owner-provided written policies and procedures, may be the basis for
modifications to Owner's responsibilities or to Engineer's scope of services, times of
performance, or compensation.

Engineer shall not be required to sign any documents, no matter by whom requested, that would result in
the Engineer having to certify, guarantee, or warrant the existence of conditions whose existence the
Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with the Engineer or
payment of any amount due to the Engineer in any way contingent upon the Engineer signing any such
documents.

The general conditions for any construction contract documents prepared hereunder are to be the "Standard
General Conditions of the Construction Contract" as prepared by the Engineers Joint Contract Documents
Committee (EJCDC C-700,2007 Edition). with rwisions by the furueg1" unless both parties mutually
agree to use other general conditions by specific reference in Exhibit J. Copies of the Engineer revised
document are available for review.

Engineer shall not at any time supervise, direct, control, or have authority over any contractor work, nor
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any conhactor, or the safety precautions and programs
incident thereto, for security or safety at the Site, nor for any failure of a contractor to comply with Laws
and Regulations applicable to such contractor's furnishing and performing of its work.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor's failure to fumish and perform the Work in accordance with the Contract Documents.

I.

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related advice,
recommendations, counseling, or research, or enforcement of construction insurance or surety bonding
requirements.

Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or Supplier, or
of any of their agents or employees or of any other persons (except Engineer's own agents, employees, and
Consultants) at the Site or otherwise fumishing or performing any Work; or for any decision made
regarding the Contract Documents, or any application, interpretation, or clarification, of the Contract
Documents, other than those made by Engineer.

While at the Site, Engineer's employees and representatives shall comply with the specific applicable
requirements of Contractor's and Owner's safety programs of which Engineer has been informed in writing.
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6.02 Design Without Construction Phase Services

A. Engineer shall be responsible only for those Construction Phase services expressly required of Engineer in
Exhibit &+aragraph-AJ-S5. With the exception of such expressly required services, Engineer shall have
no design, Shop Drawing review, or other obligations during construction and Owner assumes all
responsibility for the application and interpretation of the Contract Documents, review and response to
Contractor claims, contract administration, processing Change Orders, revisions to the Contract Documents

during construction, construction surety bonding and insurance requirements, construction observation and

review, review of payment applications, and all other necessary Construction Phase engineering and

professional services. Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase engineering or professional services except for those services that are expressly

required of Engineer in Exhibit Ar+aragraph-AJ-05.

6.03 Use of Documents

All Documents are instruments of service in respect to this Projec! and Engineer shall retain an ownership

and properly interest therein (including the copyright and the right of reuse at the discretion of the

Engineer) whether or not the Project is completed. Owner shall not rely in any way on any Document

unless it is in printed form, signed or sealed by the Engineer or one of its Consultants.

Either party to this Agreement may rely that data or information set forth on paper (also known as hard

copiesj that the party receives from the other party by mail, hand delivery, or facsimile, are the items that

the other party intended to send. Files in electronic media format of tex! data, graphics, or other types that

are furnished by one parly to the other are furnished only for convenience, not reliance by the receiving

party. Any conclusion or information obtained or derived from such electronic files will be at the user's

iole risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.

If the parties agree to other electronic transmittal procedures, such are set forth in Exhibit J.

Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise

without authorization of the data's creator, the parly receiving electronic files agrees that it will perform

acceptance tests or procedures within 60 days, after which the receiving party shall be deemed to have

u"""pted the data thus transferred. Any transmittal errors detected within the 60-day acceptance period will
be corrected by the party delivering the electronic files.

When ffansferring doouments in electronic media formag the transferrngparty makes no representations as

to long-term compatibility, usability, or readability of such documents resulting from ttre use of software

application packages, operating systems, or computer hardware differing from those used by the

documents' creator.

Owner may make and retain copies of Documents for information and reference in connection with use on

the Projeci by Owner. Engineer grants Owner a limited license to use the Documents on the Projec!

extensions ofthe Project, and for related uses of the Owner, subject to receipt by Engineer of full payment

for all services relating to preparation of the Documents and subject to the following limitations:

(1) Owner acknowledgei that iuch Documents are not intended or represented to be suitable for use on the

fio;ect unless compleied by Engineer, or for use or reuse by Owner or others on extensions of the Project,

on 
-urry 

other projict, or for any other use or purpose, without written verification or adaptation by

Engineer; (Z) ^i such use or reuse, or any modification of the Documents, without written verification,

coripletion,-or adaptation by Engineer, as appropriate for the specifrc purpose intended, will be at Owner's

soleiisk and wittrout liability or legal exposure to Engineer or to its officers, directors, members, parfilers,

agents, employees, and Consultants; (3) Owner shall indemniff and hold harmless Engineer and its

Jfr""rr, direciors, members, parhrers, agents, employees, and Consultants from all claims, damages,

losses, and expenses, including attorneys' fees, arising out of or resulting from any use, reuse, or
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modification of the Documents without written verification, completion, or adaptation by Engineer; and

(4) such limited license to Owner shall not create any rights in third parties.

F. If Engineer at Owner's request verifies the suitability of the Documents, completes them, or adapts them

for extensions of the Project or for any other purpose, then Owner shall compensate Engineer at rates or in

an amount to be agreed upon by Owner and Engineer.

6.04 Insurance

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, "Insurance." Engineer shall cause

Owner to be listed as an additional insured on any applicable general liability insurance policy carried by
Engineer.

B. Owner shall procure and maintain insurance as set forth in Exhibit G, "Insurance." Owner shall cause

Engineer and its Consultants to be listed as additional insureds on any general liability policies and as loss

payees on any propefty insurance policies carried by Owner which are applicable to the Project.

C. Owner shall require Contractor to purchase and maintain policies of insurance covering workers'
compensation, general liability, property damage (other than to the Work itself;, motor vehicle damage and

injuries, and other insurance necessary to protect Owner's and Engineer's interests in the Project-ai-pelthg
reouirements of oarasraohs 5.04. 5.05 and 5.06 of the "Standard General Conditions of the Construction
Contract" as prepared b), the Eneineers Joint Contract Documents Committee (EJCDC C-700. 2007
Edition. and the Supplementary Conditions prepared by the Engineer. Owner shall require Contractor to
cause Engineer and its Consultants to be listed as additional insureds with respect to such liability and other
insurance purchased and maintained by Contractor for the Project.

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished prior to commencement of Engineer's seryices
and at renewals thereafter during the life of the Agreement.

E. All policies of property insurance relating to the Project shall contain provisions to the effect that
Engineer's and its Consultants' interests are covered and that in the event of payment of any loss or
damage the insurers will have no rights of recovery against Engineer or its Consultants, or any insureds,
additional insureds, or loss payees thereunder.

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be
canceled or reduced in limits by endorsement, and that renewal tha*ene+vaL-will not be refused, until at
least 30 days prior written notice has been given to Owner and Engineer and to each other additional
insured (if any) to which a certificate of insurance has been issued.

G. At any time, Owner may request that Engineer or its Consultants, at Owner's sole expense, provide
additional insurance coverage, increased limits, or revised deductibles that are more protective than those
specified in Exhibit G. If so requested by Owner, and if commercially available, Engineer shall obtain and
shall require its Consultants to obtain such additional insurance coverage, different limits, or revised
deductibles for such periods of time as requested by Owner, and Exhibit G will be supplemented to
incorporate these requirements.

6.05 Suspension and Termination

A. Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written notice to
Engineer.
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2. By Engineer: Engineer may, after giving seven days written notice to Owner, suspend services

under this Agreement if Engineer's performance has been substantially delayed through no fault of
Engineer.

Termination: The obligation to provide furttrer services under this Agreement may be terminated:

1. For cause,

a. By either party upon 30 days written notice in the event of substantial failure by the other
parly to perform in accordance with the terms hereof through no fault of the terminating
parly.

b. By Engineer:

1) upon seven days written notice if Owner demands that Engineer furnish or perform
services contrary to Engineer's responsibilities as a licensed professional; or

2) upon seven days written notice if the Engineer's services for the Projeot are

delayed or suspended for more than 90 days for reasons beyond Engineer's control.

3) Engineer shall have no liability to Owner on account of such termination.

c. Notwithstanding the foregoing, this Agreement will not terminate under

Paragraph 6.05.B.1.a if the parly receiving such notice begins, within seven days of receipt

of such notice, to correct its substantial failure to perform and proceeds diligently to cure

such failure within no more than 30 days of receipt thereof; provided, however, that if and

to the extent such substantial failure cannot be reasonably cured within such 30 day period,

and if such party has diligently attempted to cure the same and thereafter continues

diligently to cure the same, then the cure period provided for herein shall extend up to, but

in no case more than, 60 days after the date of receipt of the notice'

2. Forconvenience,

a. By Owner effective upon Engineer's receipt of notice from Owner'

Effictive Date of Termination: The terminatngparty under Paragraph 6.05.8 may set the effective date of
tirmination at atime up to 30 days later than otherwise provided to allow Engineer to demobilize personnel

and equipment from the Site, to complete tasks whose value would otherwise be lost, to prepare notes as to

the stafus of completed and uncompleted tasks, and to assemble Project materials in orderly files.

Payments Upon Termination :

1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice Owner

and to receive full payment for all services perfiormed or furnished in accordance with this

Agreement and all Reimbursable Expenses incurred through the effective date of termination.

Upon making such paymen! Owner shall have the limited right to the use of Documents, at

Owner's sole risk, subject to the provisions of Paragraph 6.03.E.

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall be

entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to invoice Owner

and to payment of a reasonable amount for services and expenses directly attributable to

termination, both before and after the effective date of termination, such as reassignment of
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personnel, costs of terminating confuacts with Engineer's Consultants, and other related close-out

costs, using methods and rates for Additional Services as set forth in Exhibit C.

6.06 Controlling Law

A. This Agreement is to be govemed by the law of the state or jurisdiction in which the Project is located.

6.07 Successors, Assigns, and Beneficiaries

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal

representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.8 the assigns of
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors,

executors, administrators and legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements, and obligations of this Agreement.

B. Neither Owner nor Engineer may assign, sublet, or fiansfer any rights under or interest (including, but
without limitation, moneys that are due or may become due) in this Agreement without the written consent
of the other, except to the extent that any assignment, subletting, or transfer is mandated or restricted by
law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any dufy or responsibility under this Agreement.

C. Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by
Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual or entity, or to any
surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in the
Contract Documents.

6.08 Dispute Resolution

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days
from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement,
or exercising their rights under law.

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or both may
invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute resolution method is
specified in Exhibit H, then the parties may exercise their rights under law.

6.09 Enyironmental Condition of Site

A. Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, PCBs,
Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other Constifuents of
Concem located at or near the Site, including type, quantity, and location.

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concem, other than those
disclosed in writing to Engineer, exist at the Site.
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C. If Engineer encounters or leams of an undisclosed Constituent of Concern at the Site, then Engineer shall
notifu (1) Owner and Q) appropriate govemmental officials if Engineer reasonably concludes that doing so

is required by applicable Laws or Regulations.

D. It is acknowledged by both parties that Engineer's scope of services does not include any services related to
Constituents of Concern. If Engineer or any other party encounters an undisclosed Constituent of Concern,

or if investigative or remedial action, or other professional services, are necessary with respect to disclosed

or undisclosed Constituents of Concem, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of the Project affected

thereby until Owner: (1) retains appropriate specialist consultants or contractors to identifu and, as

appropriate, abate, remediate, or remove the Constituents of Concem; and (2) warants that the Site is in
full compliance with applicable Laws and Regulations.

E. If the presence at the Site of undisclosed Constituents of Concem adversely affects the performance of
Engineer's services under this Agreemen! then the Engineer shall have the option of (1) accepting an

equitable adjustment in its compensation or in the time of completion, or both; or (2) terminating this

Agreement for cause on 30 days notice.

F. Owner acknowledges that Engineer is perfiorming professional services for Owner and that Engineer is not

and shall not be required to become an t'ownertt ooarranger,"'ooperator," "generator," or "transporter" of
hazardous substances, as defined in the Comprehensive Environmental Response, Compensation, and

Liability Act (CERCLA), as amended, which are or may be encountered at or near the Site in connection

with Engineer's activities under this Agreement.

6.10 Indemnification and Mutual Waiver

Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall indemniff and hold

harmless Owner, and Owner's officers, directors, members, partners, agents, consultants, and employees

from reasonable claims, costs, losses, and damages arising out of or relating to the Project, provided that

any such claim, cost, loss, or damage is attributable to bodily irjury, sickness, disease, or death, or to injury

to or destruction of tangible property (other than the Work itself), including the loss of use resulting

therefrom, but only to the extent caused by any negligent act or omission of Engineer or Engineer's

officerS,directors,members,partners,agents,employees,orConsultants.@ision
- ^^-- :- D--L:l-:4 r

@
Indemnification by Owner: Owner shall indemniff and hold harmless Engineer and its officers, directors,

members, parbrers, agents, employees, and Consultants as required by Laws and Regulations and to the

extent (if any) required in Exhibit I, Limitations of Liability.

Environmental Indemnification: To the fullest extent permitted by law, Owner shall indemnifr and hold

harmless Engineer and its officers, directors, members, partners, agents, employees, and Consultants from

and against iny and all claims, costs, losses, and damages (including but not limited to all fees and charges

of enlineers, 
-architects, 

attomeys and other professionals, and all court, arbitration, or other dispute

resoluiion costs) caused by, arising out of, relating to, or resulting from a Constituent of Concern at, on, or

under the Site, provided that (1) any such claim, cost, loss, or damage is attributable to bodily tnjrry
sickness, disease, or deat}, or to injury to or destruction of tangible properly (other than the Work itself),

including the loss of use resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to

indemnifu any individual or entity from and against the consequences of that individual's or entit5r's own

negligenoe or willful misconduct.

percentage Share of Negligence: To the fullest extent permitted by law, a party's total liability to the

other pariy and anyone 
"fuirni"g 

by, through, or under the other pafly for any cosq loss, or damages caused

Page 9

EJCDC E-500 Agreement Between owner and Engineer for Professional services

Copyright @ 2008 National Society ofProfessional Engineers for EJCDC. All riShts reserved.

A.

B.

C,

D.



in part by the negligence of the party and in part by the negligence of the other party or any other negligent

"niity 
o. individual, shall not exceed the percentage share that the party's negligence bears to the total

negligence of Owner, Engineer, and all other negligent entities and individuals.

E. Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against each other, and

the other's employees, officers, directors, members, agents, insurers, partners, and consultants, any and all
claims for or entitlement to special, incidental, indirect, or consequential damages arising out of resulting
from, or in any way related to the Project.

6.11 MiscellaneousProvisions

A. Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate pxty at

its address on the signature page and given personally, by facsimile, by registered or certified mail postage

prepaid, or by a commercial courier service. All notices shall be effective upon the date of receipt.

B. Survival: All express representations, waivers, indemnifications, and limitations of liability included in this
Agreement will survive its completion or termination for any reason.

C. Severability: Any provision or part of the Agreement held to be void or unenforceable under any Laws or
Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing ttre intention of the stricken provision.

D. Waiver: A party's non-enforcement of any provision shall not constitute a waiver of that provision, nor
shall it affect the enforceability of that provision or of the remainder of this Agreement.

E. Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this Agreement
shall be deemed to have accrued, and all statutory periods of limitation shall commence, no later than the
date of Substantial Completion.

ARTICLE 7 _ DEFINITIONS

7.01 Defined Terms

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and plural
forms) printed with initial capital letters have the meanings indicated in the text above, in the exhibits, or in
the following provisions:

1. Additional Services - ineeFin

specifically outlined in Exhibit A in this agreement shall be considered Additional Services.

2. Agreement - This written contract for professional services between Owner and Engineer, including
all exhibits identified in Paragraph 8.01 and any duly executed amendments.

3. Asbestos - Any material that contains more than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels established by ttre United States Occupational
Safety and Health Administration.

4. Basic Semices - The services to be performed for or furnished to Owner by Engineer in accordance
with Pa*t*eflExhibit A of this Agreement.
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Construction Contract - The entire and integrated written agreement between Owner and

Contractor concerning the Work.

Construction Cost - The cost to Owner of those portions of the entire Project designed or specified

by Engineer. Constuction Cost does not include costs of services of Engineer or other design

professionals and consultants; cost of land or rights-of-way, or compensation for damages to
properties; Owner's costs for legal, accounting, insurance counseling or auditing services; interest

or financing charges incurred in connection with the Project; or the cost of other services to be

provided by others to Owner pursuant to Exhibit B of this Agreement. Construction Cost is one of
ttre items comprising Total Project Costs.

Constituent of Concem - Any substance, product, waste, or other material of any nature

whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and PCBs)

which is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive

Environmental Response, Compensation and Liability Act,42 U.S.C. $$9601 et seq. ("CERCLA");
(b) the Hazardous Materials Transportation Act, 49 U.S.C. $$1801 et seq.; (c) the Resource

Conservation and Recovery Act, 42 U.S.C. 5$6901 et seq. ("RCRA"); (d) the Toxic Substances

Control Act, 15 U.S.C. $$2601 et seq.; (e) the Clean Water Act, 33 U.S.C' $$1251 et seq.; (0 tlre
Clean Air Act,42 U.S.C. $$7401 et seq.; and (g) any other federal, state, or local statute, law, rule,

regulation, ordinance, resolution, code, order, or decree regulating, relating to, or imposing liability
oi standards of conduct conceming, any hazardous, toxic, or dangerous waste, substance, or

material.

Consultants - Individuals or entities having a contract with Engineer to fumish services with
respect to this Project as Engineer's independent professional associates and consultants;

subcontractors ; or vendors.

Contract Documents - Those items so designated in the Construction Contract, including the

Drawings, Specifications, construction agreement, and general and supplementary conditions. Only
printed or hard copies of the items listed in the Construction Contract are Confract Documents.

+eer*"eXeylefUeO Shop Drawings, other Contractor submittals, and the reports and drawings of
subsurface and physical conditions are not Contract Documents.

Contractor -The entity or individual with which Owner has entered into a Construction Contract.

Documents - Datg reports, Drawings, Specifications, Record Drawings, and other deliverables,

whether in printed or electronic media forma! provided or fumished in appropriate phases by

Engineer to Owner pursuant to this Agreement.

Drawings - That part of the Contract Documents prepared or approved by Engineer which

graphicalty shows the scope, exten! and character of the Work to be performed by Contractor.

Shop Drawings are not Drawings as so defrned.

Effective Date -The date indicated in this Agreement on which it becomes effective, but if no such

Out" ir indicated, the date on which this Agreement is signed and delivered by the last of the parties

to sign and deliver.

Engineer - The individual or entity named as such in this Agreement'

Hazardous Waste -The term Hazardous Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act(42USC Section 6903) as amended from time to time.
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20.

21,

22_

23.

24.

16.

17.

18.

t9.

25.

26.

27.

Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, regulations,

ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts

having jurisdiction.

C)wner - The individual or entity with which Engineer has entered into this Agreement and for
which the Engineer's seryices are to be performed. Unless indicated otherwise, this is the same

individual or entity that will enter into any Construction Contracts conceming the Project.

PCBs - Polychlorinated biphenyls.

Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at standard

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch
absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed
with other non-hazardous waste and crude oils.

Project - The total construction of which the Work to be performed under the Contract Documents
may be the whole, or a part.

Radioactive Material - Source, special nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 20ll et seq.) as amended from time to time.

Record Drawings - Drawings depicting the completed Project, prepared by Engineer as an
Additional Service and based solely on Contractor's record copy of all Drawngs, Specifications,
addenda, change orders, work change directives, field orders, and written interpretations and
clarifications, as delivered to Engineer and annotated by Contractor to show changes made during
construction.

Reimbursable Expenses - The expenses incurred directly by Engineer in connection with the
performing or furnishing of Basic and Additional Services for the Project.

Resident Project Representative - The authorized representative of Engineer assigned to assist
Engineer at the Site during the Construction Phase. As used herein, the term Resident Project
Representative or I'RPR" includes any assistants or field staff of Resident Project Representative
agreed to by Owner. The duties and responsibilities of the Resident Project Representative, if any,
are as set forth in Exhibit D.

Samples - Physical examples of materials, equipment or workmanship that are representative of
some portion of the Work and which establish the standards by which such portion of the Work will
bejudged.

Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for Contractor and submitted by Contractor to
illustrate some portion of the Work.

Srk - Lands or areas to be indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications - That part of the Contract Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and workmanship as applied to the Work and certain
administrative details applicable thereto.

28.
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Subcontractor - An individual or entity having a direct contract with Contractor or with any other

Subcontactor for the performance of apart of the Work at the Site.

Substantial Completion - The time at which the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or a specified part thereofl is sufFrciently

complete, in accordance with the Contract Documents, so that the Work (or a specified part thereof)

can be utilized for the purposes for which it is intended. The tetms "substantially complete" and

"substantially completed" as applied to all or part of the Work refer to Substantial Completion
thereof.

Supplier - A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct

contract with Confiactor or with any Subcontractor to fumish materials or equipment to be

inoorporated in the Work by Contractor or Subcontractor.

Total Project Costs - The sum of the Construction Cos! allowances for contingencies, and the total

costs of services of Engineer or other design professionals and consultants, together wittr such other

Project-related costs that Owner fumishes for inclusion, including but not limited to cost of land,

rights-of-way, compensation for damages to properties, Owner's costs for legal, accounting,

iniurance counseling and auditing services, interest and financing charges incurred in connection

with the Project, and the cost of other services to be provided by others to Owner pursuant to

Exhibit B of this Agreement.

33. Work - The entire construction or the various separately identifiable parts thereof required to be

provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and

t mist irg, installing, and incorporating all materials and equipment into such construction, all as

required by the Contract Documents'

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01 Exhibits Included:

A. Exhibit A, Engineer's Services.

B. Exhibit B, Owner's Responsibilities'

C. Exhibit C, Pal.rnents to Engineer for Services and Reimbursable Expenses.

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative' NOT

INCLUDED

E. Exhibit E, Notice of Acceptability of Work. NOT INCLUDED

F. Exhibit F, Construction Cost Limit. NOT INCLUDED

Exhibit G,Insurance.

Exhibit H, Dispute Resolution.

Exhibit I, Limitations of Liability. NOT INCLUDED

Exhibit J, Special Provisions. NOT NCLUDED

29.

30.

37.

32.

G.

H.

J.
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K. Exhibit K Amendment to Owner-Engineer Agteement.- -NO[F+\+CLUDED

Exhibits D.E"F.I and J are intentionalllz left out of this agreement and any reference to them should be

ignored.

8.02 Total Agreement:

A. This Agreemen! (together with the exhibits identified above) constitutes the entire agreement between
Owner and Engineer and supersedes all prior written or oral understandings. This Agpement may only be

amended, supplemented, modified, or canceled by a duly executed written instrument based on the format
of Exhibit Kto this Agreement.

8.03 Designated Representatives:

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as

Engineer's and Owner's representatives with respect to the services to be performed or fumished by
Engineer and responsibilities of Owner under this Agreement. Such an individual shall have authority to
transmit instructions, receive information, and render decisions relative to the Project on behalf of the
respective party whom the individual represents.

8.04 Engineer'sCertifications:

A. Engineer certifies that it has not engaged in comrpt, fraudulent, or coercive practices in competing for or in
executing the Agreement. For the purposes of this Paragraph 8.04:

1 . "comrpt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to
influence the action of a public offrcial in the selection process or in the Agreement execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive
Owner of the benefits of free and open competition;

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or their
properly to influence their participation in the selection process or affect the execution of the
Agreement.
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ARTICLB 9 - RESIDENCY YERIFICATION CLAUSE

9.01 The Consultant agrees to comply with the residency verification requirements of Neb. Rev. Stat. $4-108
through $4-114. The Consultant is required and hereby agrees to use a federal immigration verification
system to determine the work eligibilitv status of new employees physically performing services within the
State of Nebraska. A federal immigration verification slzstem means the electronic verification of the work
authorization program authorized by the Illesal knmigration Reform and immi$ant Responsibilitv Act of
1996. 8 U.S.C. 1324a- known as the E-Verifu Program. or an equivalent federal program desigrrated by the
United States Department of Homeland Security or other federal agency aqthorized to veriff the work
eligibilitv status of a newl), hired employee.

9.02 If the Consultant is an individual or sole proprietorship. the following applies:

A. The Consultant must complete the United States Citizenship Attestation Form. available on the Department
of Administrative Services website at www. das. state.ne.us.

B. If the Consultant indicates on such attestation form that he or she is a qualified alien" the Consultant agrees
to provide the US Citizenship and Immigration Services documentation required to veriff the Consultant's
lawful presence in the United
Program.

C. The Consultant understands and agrees that lawful presence in the United States is required and the
Consultant may be disqualified or the contract terminated if such lawful presence cannot be verified as

required by Neb. Rev. Stat. Sect.4-108.
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Date Signed:

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

Title: &ra,/nH
Date Signed , g/{ /rZOl{

Engineer License or
Firm's Certificate No. CA0130E
State of: Nebraska

Address for giving notices:

Lamp, Rynearson & Associates, Inc.

14710 West Dodge Road, Ste. 100

Omaha, NE 68154-2027

Address for giving n^otices:

Designated Representative (Paragraph 8. 03 .A) :

Title:

Representative (Paragraph

Phone Number:

Facsimile Number:

E-Mail Address:

+oa-S71- L1-fi
Phone Number:

Facsimile Number:

402-496-2498

402-496-2730
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This is EXIIIBIT B, consisting of 3. pages, referred to in
part of the Agreement between Owner and Engineer
Professional Services dated

Owner'q Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B.2.0I In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its expense:

A. Provide Engineer with all criteria and full information as to Owner's requirements for the Projec!
including design objectives and constraints, space, capacity and performance requirements, flexibility, and
expandability, and any budgetary limitations; and fumish copies of all design and construction standards
which Owner will require to be included in the Drawings and Specifications; and furnish copies of
Owner's standard forms, conditions, and related documents for Engineer to include in the Bidding
Documents, when applicable.

B. Furnish to Engineer any other available information pertinent to the Project including reports and data
relative to previous designs, or investigation at or adjacent to the Site.

C. Following Engineer's assessment of initially-available Project information and data and upon Engineer's
request, furnish or otherwise make available such additional Project related information and data as is

' reasonably required to enable Engineer to complete its Basic and Additional Services. Such additional
information or data would generally include the following:

1. Properly descriptions.

2. Zoning, deed, and other land use restrictions.

3. Anlz previousllz completed property, boundary, easement, right-of-way, and other special surveys or
data, including establishing relevant reference points.

4. Any previously completed explorations and tests of subsurface conditions at or contiguous to the Site,
drawings of physical conditions relating to existing surface or subsurface structures at the Site, or
hydrographic surveys, with appropriate professional interpretation thereof.

5. Any previously completed environmental assessments, audits, investigations, and impact statements,
and other relevant environmental or cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the
Exhibits thereto.

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of the
presence at the Site of any Constituent of Concern, or of any other development that affects the scope or
time of performance of Engineer's services, or any defect or nonconfonnance in Engineer's services, the
Work, or in the performance of any Contractor.

E. Authorize Engineer to provide Additional Services as set forth in Pa++eflExhibit A of the Agreement as

required.

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private property
as required for Engineer to perform services under the Agreement.
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G.

H.

Examine all altemate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other

documents presented by Engineer (including obtaining advice of an attomey, insurance counselor, and

other advisors or consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve

all phases of the Project designed or specified by Engineer and such reviews, approvals, and consents from
others as may be necessary for completion of each phase of the Project.

I. Recognizing and acknowledging that Engineer's services and expertise do not
services, provide, as required for the Project:

1. Accounting, bond and financial advisory, independent cost estimating, and
services.

include the following

insurance counseling

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor raises, or
Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has used the
moneys paid.

J. Place and pay for advertisement for Bids in appropriate publications.

K. Advise Engineer of the identity and scope of services of any independent consultants employed by Owner
to perform or furnish services in regard to the Projecq including but not limited to, cost estimating, project
peer review, value engineering, and constructability review.

L. Furnish to Engineer data as to Owner's anticipated costs for services to be provided by others (including,
but not limited to, accounting, bond and frnancial, independent cost estimating insurance counseling, and
legal advice) for Owner so that Engineer may assist Owner in collating the various cost categories which
comprise Total Project Costs.

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, Engineer
to represent Owner at the Site, define and set forth as an attiachment to this Exhibit B the duties,
responsibilities, and limitations of authority of such other party and the relation thereof to the duties,
responsibilities, and authority of Engineer.

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, designate
a person or entity to have authority and responsibility for coordinating the activities among the various
prime Contractors, and define and set forth the duties, responsibilities, and limitations of authorif of such
individual or entity and the relation thereof to the duties, responsibilities, and authority of Engineer as an
attachment to this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other
job related meetings, and Substantial Completion and final payment visits to the Project.

P. Preyide the serl iees
saaryles; mater:als; ard equipmert required by flre eontraet Dser*ments; er to evaluate tlre perferrnmee ef
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Q. Provide Engineer with the frndings and reports generated by the entities providing services to Owner
pursuant to this paragraph.

R. Inform Engineer in writing of any specific requirements of safety or security progrcms that are applicable

to Engineer, as a visitor to the Site,

S. Perform or provide the following additional services: None.

Page 3
(Exhibit B - Owner's Responsibilities)

EJCDC E-5()0 Agreement Between owner and Engineer for Professional services.

ofProfessional AII rishts reserved.



EXHIBIT C
Payments to Engineer for Services and Reimbursable Expenses

C1.01 Compensation for Basic Services (including Resident Project Representative) - Lump Sum Method of
Payment

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, including for services of Engineer's
Resident Project Representative, if any, as follows:

1. A Lump Sum amount of 5224,742.97 based on the following estimated distribution of compensation:

a. Paving (Arterial Street Improvements) - Design $224,742.97

2. Engineer may alter the distribution of compensation between individual phases noted herein to be

consistent with services actually rendered, but shall not exceed the total Lump Sum amount unless

approved in writing by the Owner.

3. The Lump Sum includes compensation for Engineer's services and services of Engineer's Consultants,
if any. Appropriate amounts have been incorporated in the Lump Sum to account for labor, overhead,
profit, and Reimbursable Expenses.

4. The portion of the Lump Sum amount billed for Engineer's services will be based upon Engineer's
estimate of the percentage of the total services actually completed during the billing period.

B. Period of Service: The compensation amount stipulated in this Exhibit C is conditioned on a period of
service not exceeding 15 months. If such period of service is extended, the compensation amount for
Engineer's services shall be appropriately adjusted.

Cl.02 CompensationforAdditionalServices

A. Owner shall pay Engineer for Additional Services, if any, as follows:

1. General: For services of Engineer's personnel engaged directly on the Project pursuant to ExhibitA,
except for services as a consultant or witness or for additional services as required by the project and
agreed upon by the Owner and the Engineer under Exhibit A, (which if needed shall be separately
negotiated based on the nature of the required consultation or testimony) a negotiated amount equal to
the cumulative hours charged to the Project by each class of Engineer's personnel times Raw Hourly
Rates for each applicable billing class plus the overhead and fixed fee percentages as shown in Exhibit
A for all Additional Services performed on the Project, plus negotiated Reimbursable Expenses and
Engineer's Consultant's charges, if any.
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This is EXIIIBIT G, consisting of Z pages, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services dated

Insurance

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties.

G6.04 Insurance

A. The limits of liability for the insurance required by Paragraph 6.04.4 and 6.04.8 of ttre Agreement are as

follows:

1. By Engineer:

a. Workers' Compensation:

b. Employer's Liability --

1) Each Accident:
2) Disease, Policy Limit:
3) Disease, Each EmPloYee:

c. General Liability --

1) Each Occurrence (Bodily Injury and Propeffy Damage):

2) General Aggregate:

d. Excess or Umbrella LiabilitY --

1) Each Occurrence:
2) General Aggregate:

Statutory

e. Automobile Liability --Combined Single Limit (Bodily Injury and PropertyDamage):

Each Accident

f. Professional Liability -

1) Each Claim Made
2) Annual Aggregate

g. Other (speciff):

$1,000,000

$100.000
$s00.000
$100.000

s1,000,000
$2,000,000

$1,000,000
$1,ooo,ooo

$l-008-000
$1.000.000

$_

+ftBfgwnen

@
1) Eaeh r\eeident $100$00
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@
1) General Aggregate: $^ ^^^ ^^^

1) Eaeh eeeurrenee $1 ^^^ ^^^

Eaehrteeiden* $1 ^^n ^^^

W
1, The follerving persons er entities are te be liste#en Owner's general liabilits pelieies ef :nsuranee as

in
Pamg+aph6.94-B:

Ai

Er€ine€r

h Teraeen
Engin€erreensultea+

e; @iees
EngineertrGonstll+ant

+

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant to be listed
as an additional insured on Owner's general liability and property policies of insurance.

3. The Owner shall be listed on Engineer's general liability policy as provided in Paragraph 6.04.A.
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This is EXHIBIT H, consisting of -l pages, referred to in
part of the Agreement between Owner and Engineer
Professional Services dated

Dispute Resolution

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the parties:

H6.08 Dispute Resolution

A. Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims,

counterclaims, disputes, and other matters in question between them arising out of or relating to this

Agreement or the breach thereof ("Disputes") to mediation by-a mediator approved by b
Owner and experienced in resolving displrtes arising for the performance of engineering services. Owner

and Engineer agree to participate in the mediation process in good faith. The prooess shall be conducted on

a confidential basis, and shall be completed within 120 days. If such mediation is unsuccessful in resolving

a Dispute, then (1) the parties may mutually agree to a dispute resolution of their choice, or (2) either parfy

may seek to have the Dispute resolved by a court of competent jurisdiction.
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. Exhibit "A"
Scope of Services

r r ab streetlfi [n f#frEfl'?l"sln r", Ro,a
And

Schram Road, 114th Street to % Mile East
Ensineerins r*tflffi 

i$, :onstruction 
Services

Enqineerinq Desiqn Services

. The scope of the project consists of the design of 1 mile of 114h Street from Highway N-
370 to Schram and T+mile of Schram Road from 1141h Street east.

. The design speed will be 40 mph.
o The proposed ROW width is 100-feet The curent ROW width 11+th Street and Schram

Road on is 66-feet.
o 17 feet of new right-of-way will be acquired from each side of the roadway.

. The roadway section for both Schram Road and 'l14th Street will be a 2Jane rural section
which will be graded to be expanded to 3-[anes in the future. Curb and gufter may be
used in areas where it is required to save ihe large power poles along 114th.

. The roadway will be set up so the centerline of the future 3Jane section is in the center of
the 1O0-foot ROW.

. Both roads will be paved with g-inch concrete

. The scope of services includes the design of the intersection of 114b and Schram Road.

. The design will include the layout and details for detour routing to maintain access to
existing homes and businesses along the length of the project.

. All storm water facilities will be designed and constructed to adequately drain the
roadway.

. Utilities that are affected by the construction will be designed to be reconstructed. These
may include sanitary sewers, waterlines and others.

r The required professional seryices will include geotechnical analysis, pick-up survey,
roadwa| and drainage design, rightof-way design and project management

. The project will be constructed under two separate contracts so the plans will be
prepared in two packages.

r At this time it is not anticipated that a traffic study to review signal warants at the
intersection of 114n Street and Highway N-370 will be required as part of the design
effort. lf it,becomes necessary to complete a study, the hours and costs associated with
this effort will be negotiated as an amendment to the contract.

Lamp, Rynearson & Associates shall serve as the agent for Sarpy County representing the
County in all matters related to preliminary and final design engineering services and right-of-way
services for this projecl The County will have the option to hire LRA for the Construction Phase
Services of this project. If the County exercises this option a supplemental agreement will be
negotiated at a later date.

l. Proiect Manaoement

A. Meeting aftendance
. Pre-design meeting
. Progress meetings (6)
. Plan-in-Hand.meeting(1)
. Public meetings (2)

B. Coordinatewith Sub-consultants
o Tenacon
o Midwest Right-of-Way Services
o Coordinate with E&A Engineering on their design of Schram Road immediately east

of this project.

C. General ContractAdministration/SchedulinS
. Monthly billings
. Maintain project schedule
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ll. Data Collection and Preliminarv Survev

A. Data collection
. Prepare plans and send to all the utilities with a letter asking for their facilities in

the area
e Mark up plans based on information received from utility companies

" Send plans back to utility companies for review and comment

B. Sarpy County information

" Obtain information from the County on their requirements for the project and
other project details:
o Permits required
o Road closures
o Schedule
o Construction phasing

C. Survey (Topographic survey to be provided by Sarpy County)

" Establish control points
. Obtain & review the topographic survey from Sarpy County
r Determine where additional survey may be required

" Topographic survey of additional areas
. Veri8 topographic survey received from County
o ROW and easement acquisition survey

' . Complete a boundary survey for the extent of the project

IIl. Preliminarv Desion (30%)

A. Site Meeting
o Meet to review planned alignment
. Discuss detour plan for OPPD, residents, etc.
. Discuss drainage improvements
r Discuss impacts to the utilities in the area
. Discuss sustainability options ("Envision" rating system)
. Discuss any need for sidewalks or trails

B. Horizontal Alignment ('t 14th, Schram Road)
. Prepare horizontal alignments of the roadways to meet minimum MSHTO

standards including Pl, PC, PT, tangent lengths, super-elevation, etc.

C. Vertical Alignment (114th, Schram Road)
. Prepare vertical alignments of the roadways to meet minimum MSHTO

including VPI elevations and stations, curve lengths, K-values, etc.

D. ceometrics (1'14th, Schram Road)
. Prepare geometrics for the roadways

E. Typical Sections (114th Stree( Schram Road)
. Prepare typical sections for each roadway section including surface thickness,

surface type, cross-slope, subgrade preparation, shoulder widths, ditches and
slopes at cut and fill sections, sidewalk and/or trail locations

F. Cross Sections (114th, Schram Road)
. Run cross-sections of all new roadway alignments
o Plot and review cross sections and compare with plans
. Revise cross-sections as needed to fit existing terrain
. Revise cross-sections as needed to maintain OppD power poles on ihe west

ROW of 114h Street.
. Determine limits-of-construction and adjust sections as needed
o Show limits-of-construction and right-of-way on the cross-sections

G. Drainage
o Based on the horizontal and vertical alignment of the proposed roadways,

determine the locations of culverts and drainage structures. Determine the drainage areas contributing to each culvert. Complete a hydrologic and hydraulic evaluation for all culverts and drainage
structures

. Size the culverts and culvert extensions
o Evaluation of potential water quality enhancements. Determine the need for entrance or exit treatments
. Determine the need for exit erosion control structures. Determine pipe lengths
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. Calculate excavation quantities

H. Limits of Construction (114th, Schram Road)
. Based on the design, the cross-sections and the drainage structures, prepare the

limits-of-construction for the project

l. Prepare Large Scale Plan sheets
. Removals
. Construction
. Drainage structures
. Pavement

" Utilities

J. Estimates
. Prepare quantity and cost estimates for all construction items

K. Prepare preliminary documents
o Plan and profiles
. Title sheet
. TYPical sections
r Earthwork cross-sections
. Drainage structure plans and details
. Sustainability memorandum

L. Submit Preliminary Plans
. Print and bind the adequate number of sets for distribution:

M. Attend Design Review Meeting- Meet with Sarpy County to discuss the design and
answer questions and comments

lV. Public lnvolvement

A Prepare for a Public Meeting (at.30% Design Completion-lnvite all properly owners along
the length of the project)

B. Prepare Aerial Exhibits and other exhibits needed

V. Geotechnical Enoineerinq (Bv Terracon)

V!.60% Desion

A. Break the preliminary sets into two (2) separate projects
. 114n Streetand Schram Road

. Prepare separate title sheets, quantity sheets, etc.

B. . Revise Plans
. . Address comments received during the 30% Design Review meeting

o PIan and profile sheets
o Tifle sheet' '"*:"'*il",1,i#""

: ,3ifl,F;,"::**
' SPot elevations

o Typical sections
o Earthworkcross-sections
o Geometrics
o LOC's
o Horizontal alignment
o Vertical alignment
o Fencing
o Retaining walls
o Signing and striping

C. Prepare erosion control plans

D. Meet with landowners as needed.

E. Show property lines and ownerships

F. Show designated work areas and staging areas for the contractor

4/08fi4



G. Prepare plans and details of the detour routes
. Route location
. Route duration
.' Phasing requirements
o Lane closures
. Critical detour route requirements
. Maintenance of traffic to local residences and businesses

H. Special Provisions

" Prepare special provisions to supplement the City of Omaha standard
specifications including :

o Utility revisions
o Erosion control measures
o Fencing
o Seeding
o Landscape items
o Construction phasing
o Rip rap
o ceotextile fabric
o Erosion control matting
o Removals of existing materials
o End treatments
o Retaining walls
o Signing and striping

l. E6timates
. Prepare quantity and cost estimates for all construction items .

J. Submit 60% Plans
. Print and bind the adequate number of sets for distribution:

K. Aftend a 60% Design Review Meeting
. Meeting attendance
. Prepare meeting minutes

L. Post Construction Stormwater Management Plan (PCSMP) Design
. Review the Gounty's (PCSMP) requirements.
. Complete preliminary calculations, investigate alternatives, and review costs
. Aitend a coordination meeting with the County
. Complete the PCSMP drainage study
. Complete the final design of the plan (PCSMP)
. Coordinate with the County and prepare final application materials for the

PCSMP and maintenance agreemeni

Vll. Riqht-of-Wav Desiqn (ln Coordinatipn with Midwest Riqht-of-Wav Services)

A. Prepare easement and taking exhibits

B. Write legal descriptions

C. Prepare the ROW strip map

D. Revise the exhibits and [egal descriptions after negotiations

E. Revise the strip map

Vlll.90% Desiqn

A. Revise Plans
r Address comments received during the functional design reView

o Plan and profile sheets
o Title sheet

" '"*:""81il",H#"*
. Drainage structures
' Utilities
. Jointing plans
. Spot elevations

o Typical sections
o Earthworkcross-sections
o Geometrics
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o LOC',s
o Horizontal alignment
o Vertical alignment
o Fencing
o Erosion contr6l plans
o Landscaping plans and details
o .Staging areas
o Detour routes and details
o Seeding
o Retaining walls
o Signing and striping

B. NPDES Permit
c Prepare SWPPP with erosion control plans

" Prepare NPDES permit and file with appropriate agencies

C. Prepare the survey control sheets

. D. Prepare the final sustainability memorandum

E. Special Provisions

F. Estimates
. Prepare final quantity and co'st estimates for all construction items

G. Submit final plans to the Gounty for review
r Plot and print all plan sets
. Print spec books

H. Attend a Final Design Review Meeting
. Meeting attendance
o Prepare meeting minutes

lX. Final Quantities and Special Provisions

A. Prepare final quantities for the proposal forms

B. Prepare final Special Provisions

C. Submitfinal plans and Special Provisionsto the County

X. Biddinq Phase

A. Answer questions during bidding

B. Attend the pre-bid meeting

C. Prepare addendum as needed

D. Attend bid opening
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Fee Proposal
Hours

PrcjectName! 114th Street Highway N-370 to schram Rd & Schram Rd 1/4 Mile East

ocafion (City, County):

rltant Project Manager:
Phone/Email:

\ Responsible Charge:

Phone/Email:
Date:

.J

Poject Number: C-77(14-04)A . . .

Controt Number:
)n (City, County): Papillion, Nebraska, Sarpy Counv

Scoft Austin



Fee Proposal
Hours

ProJect Name: 114th Street Hiqhwav N-370 to Schram Rd & Schram Rd 1/4 Mile East
Project Number:
Control Numben

oEtion (City, County): Papiilion. NebEska. Sary Counv
rltant Project Manager: S@tt Austin

PhoneiEmail: (402) 496-2498/s@tt.austin@lE-inc.com

I Responsiblo Charge: Pat Dme
Phone/Email: (402) 537-6900/pdowse@sarpy.com

Date: Aoril8.2ol4

-.___l

rASKS
PR pul se SPE PE TECH Tot l

-- PreDare plans sheets
rlan and Drofiles 1l L 9i
ftle sheet
lvoical seclions t
:arlhrcrk crcss-seclions
)minage structure Dlans and details !

,, Submit Preliminary Plans

{- Attend Deslon RpviMMrEtind tl,
V. Public tnvolvement

\. PreDare for Public Meetino
l. PreoaEtion ofAerial Exhibits and othererhibits needed

Geotechnical Erqlneedtrq Gll Termcon)
lA. Reviry aeoirchni€l

It!!l/oEesiqlr
\. Break the preliminary sets into two (2) seDaEte orciects

livioe the DDiects at SchEm Rmd
,repare seDaEte title sheelg

3. Revlse Plans
\ddress @mments received durino the 30% desion review meetino
Plan and orolile sheets tt ri.,
nb sheet 1:. ,,;1
€roe Sca,e plan sheets I,

Removals 1"

Construction 1', t!
D€inaoa stnr.ruEs x
Utilifes 1'
Jointinq Dlare
Sool eldations 1i

fypi@l sections ?
Earthwgrk rcss-sections 1t
3@meti6 11

LOC',s

y'ertl'€l alionment
-endng
letalnino mlls I

rg and stripino
:. PrepaP erosion control plans

). Meetwith landomets as needed 1t
:. Shil prcpeny[nes and MeEhiDs
r. Shtr designated work areas and staainq aEas for lhe mnaacbr
i. Preoae Dlans and details of lhe dei6r r ror ths

1I
rg regulrements 1t

ang closures

Srit'cal detour route requirements
Vlaintenan@ of tEffic to loml Biden@s end hreinFcqes 1l

)sial Prcvisions
Jlility revisions
:@sion @ntrol measures
:ercing t,
ieedinq

tio Eo
i@textile fabnt

attinq
Remffils of exislino maierlals
:nd lreatments
letaininq MIls

I Prepare q@nliv and @st estimatB for all @nskuc{ion

I Print and bind lhe adauate number of sets tor distibution:

I

I Revld the Counvs (PCSMP) Huirements. rl

lAttend a @ordination metino with the countu )
loomptete theJCSMp dBinage study 1 !l rl



Fee Proposal
Hours

Project Name: 1 14th Street Highway N-370 to Schmm Rd & Schram Rd 1/4 Mile East
Prcject Number:
Control Number:

ocation (City, County): Papillion, Nebraska, Sarpy Counv
rltant Project Manager: Scott Austin

Phone/Email:

\Responsiblecharge: PatDowse

PhonerEmail: (402) 537-6900/pdowse@sarpy.com
nrb.

IASKS
T6tal

.;oordiriate wiih the Cornfu anrl hrcnerE flnrl rnnli.rti^n h^larial

\. Prlpare lakings and easement exhibits a 6(
l. Write ltral dEscriatians 3 g(
). Prcpare the ROWstrip map 1( '1(

)- Revise exhihils 6rd ,mel dcs..,Dtiahc .aa, ^an^ti-ti^^. 1t
i. Revile strip map 1r l(qil. gDVa Desidf,

lA. Revise Plans
lddrcss comments r&eived durino tha functi@a, de_sion reviF_w

'lan and ororile sheets 1: 1"
fiUe sheet
€rge scale plan sheets

Remova,s
Construction

1l
Utilities
Jointing plans

Spot elevations I
fypi@l sgclions
:arthwork cross-sections

1i
ieometri6
-oc's
)qimlal alignment
/ertiGl alignment

lencing
:rosion @ntrol plans
)ldging aEas
Jetour routes and details
Seeding
tehlning walls
Signing Epd stripitrg

TeDaE SWPPP wjth eros,on coDho, D,ans

JC. Prcpare the surueyconlro, shffi
lD. Shw beoin and end slations ilr tha nroie.j I 4
h. PrepaE tud sustainability mm@ndum

1

lprepare final quantt'ty and @st estimatesforail (
1t

'1. Submit rnal plans to the Couhh/ fd FriM
lPlot and print olan sets
lPdntspec b@ks

Attend a Final Desian Review Meeund

- ll4eetngatteManco
___I I Prepare meetjng minutes

1 1l

(, Biddino Phase
lA. Anwtrquestions duri,ag biddiag 6l

zl 8l

I----t ). Attend bid o@nino I T-t l ,T

-T
I I

CTASSIFICATIONS':
PR .= Principal PE = ProiessionalEngineer SURV = Suryeryor
ly = Pmjecl Manager LsA = Landsepe Archri-.rtect CLER = cteri€lSE = StructuEl Engineer TECH = Techniciin
SPE = SrProiessionalEngineer SSURtv= Seniorsurveyor



Fee Proposal

Project Name: 114th Street Highway N-3ZO to Schram Rd & Schram Rd 1/4 Mile East

Project Number: C-77 (14-O4lA

Control Number:
Location (City, County): Papillion, Nebraska, Sarpy County

Gonsultant Project Manager: Scott Austin
P hone/Email : (402) 496-2498 lscott.austin@lra-inc.com

LPA Responsible Charge: Pat Dowse

Phone/Email: (402) 537-6900/pdowse@sarpy.com

Date: April 8,2014

Hours Aciual Ratei Amount.:ode Classificatlon Title
)R Lrincipal 20 $69.02 ,': :-.,',..' . " :* !li-.s{o :4ri
rM ?rqied Manager 134 $44.63
SE Structural Enqineer 55 s43.89 :i:-!.1:li*;Z)lli**,ffi : t3:Q5:1

JPE >'enlor Professional Enqineer 191 $38.65 ;, ;, ; :: ::l:.1-',1'. : ".1:!i.€5:*' :15
rE ,rofessional Engineer 322 $28.56 :32t

TECH fechnician 572 $27.41 5'
SSURV Senior Surveyor 57 $37.27

: ._,.r... a:a.ra,yr:.,ri,
. r:....,. : .a:, "r. < t *.;;.. ,a.Z

;:rlr4:,

JTIRV Surveyor 50 s22 81
-...-.ai a, :- :.. 4t aa r.31a

1..

]I FR ]lerical 35 $22.44 ,7:=m rs785%d
:;.;;.::)::::;Zil2*l!.;:1i::;l:,.,1;:1::r:1 " ,a:a.t .,*:**;:

1436 ;., :,V 
: : :, !.:i::.!Z $46.092:0S

Overhead Rate*": 192.00% Fixed Fee**: 13.00%

CLASSIFICATIONS:

tF = Pdncipal PE = Senior Engineer SURV = Surveyor
fM = ProiectManager [--*----.-- l LSA = LandscapeArch. CLER = clericalSE = Structural EnginedL ".,, -i TECH = Technician =SPE = Senior nrofessionflEjgijiiqqi_.] SSURV = Sr. Surveyor



Fed Proposal
Direct Expenses

114th Street Highway N-370 to Schram Rd & Schram Rd 1/4 Mile EastProJect Name:

Project Number:

Control Number:

Locatlon (city, County):

Consultant Project Manager:

Papillion, Nebraska, Sarpy County

c-77fi4-O4\A

Scott Austin

P ho ne/Em ai I : (4O2) 496-2498 I scott. austin@lra-i nc. com

LPA Responsible Charge: Pat Dov/se

Phone/Email: (402) 537-6900/pdowse@sarpy.com _
Date: April 8, 2014

SUDCOnSUttantS: Ouantifu I lnit Cnct Amount'
erracon 1 $7.250.00 , $7:,250"00.

vlidwest Rioht-of-Wav s50.510.00 r;1jii$50:510.00.
Siibtotiil ,ri: UO /:i/bU,UU,

Printinq and ReDioduction: Oilantitu Unit cost Amount'
Full Size olan sheets 3000 s1.50 , $415001(
Einal mvlar olots 12(] $5.60 rs672,t
Half size Drooress blots 4000 sl 00 ,ji, $4i00O.OO

1l2X11cooies (memos. minutes soecifications etc ) n $0.25

-, :.t.earyi{?1j t.: ?.aa /4.:.k ::

., S0btotal

Quantitv Unit Gost Amount
,,:. :::.,,1;,:....:. .1,;,:....,

..', :.-. >.tt:1 .::,'. :..:.,:r..: :,.

Sirbtotal

Other Miscellaneous Costs: Ouantitu Unit Cost Amount
Postaqe (Lump Sum) s150.00 150 00

PS tooo eouioment /Hour) 32 $33,00 ':- s o56:OO
Ranoer 12 s2n oo 24C.OO

Subtota .$1,446.00

s70,087.00



Fee,Proposal

Project Name: ll4th Street Highway N-370 to schram Rd & Schram Rd't/4 Mile East

Project Num ber: C-77 (1 4-0414

Control Number:
Location (city, county): Papillion, Nebraska, Sarpy County

Consultant Project Manager: Scott Austin

Phone/Em ail: (402) 496-249 Slscott. austin@lra-inc.com

LPAResponsible charge: Pat Dowse

Phone/Email: (402)537-6900/pdowse@sarpy.com _
Date: Aoril 8.2014

Labor'Costs: Hours Rate Amount,ersirniel Classifiialion
rrinciDal 20 $69.02 :,::51::380.40

.i 
^rrnrda.

134 $44.63 ,';,, $E:984:42'::,:;':'61:"i1t 6!i'Structural Enoineer 55 s43.89

Senior Professional Enoineer 191 $38.6s ,,.87,182,15

frofessinnal Fnoinear 32) s28.56 ,1 1a:. r.-';"' $!S : i 96.5r.

l'echnician 572 $27.41 .t-:..$15.678.52

Senior Survevor 57 sa7 27 ;..,:t.igZ:'124:,38

lurvevor 50 $22.81 ':::a,.1:::i:.$1"i140|56

llerical 35 s22.44 i.r;&?"*n W.$785:40.
--e4w@..tu..;*iAln *h;l#idrg4'rw7@€ffiffi;TOTALl: 't436 /

firect Exoenses: Ariioiiht
'. :; :.' :.:; $57:j 60'.,00

:r1.IS1-O 647.0O

Lnilcede/Trrvel
...,.,.;:."..", :. 

4. 4 $234 -O O

-odoino/ Meals
-'.. .. - t:'-. :-;-..- ,' ::;--'*,- :

)ther Miscellaneous Costs ?;A:W;$1,m46i0
'l.gJ::,

rOTAL: ::{L':VY$7O.Q87:OO

n+rl Draiael

"..,:.: .- s48.082.O5

)verhaerl rd) 197 OOo/" ,:: ::::.t$90:781,64

fotal Labor Costs ,si3 iaa hd'

:ixed Fee (O 13.0O4/o l'r:i S >:9a

,:...:-,,$,7O O87..OO

,ROJECT COST 1$224,742,97



This is E)GIIBIT B, consisting of 3. pages, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services dated 

-Owner's Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

82.01 In addition to other responsibilities of Owner as set fordr in this Agreement Owner shall at its expense:

A. Provide Engineer with all criteria and fuIl information as to Owner's requirements for the Project,
including design objectives and constraints, space, capacrty and performance requirements, flexibility, and
expandability, and any budgetary limitations; and furnish copies of all design and construction standards

which Owner will require to be included in the Drawings and Specifications; and furnish copies of
Owner's standard forms, conditions, and related documents for Engineer to include in the Bidding
Documents, when applicable.

B. Furnish to Engineer any other available information pertinent to the Project including reports and data

relative to previous designs, or investigation at or adjacent to the Site.

C. Following Engineer's assessment of initially-available Project information and data and upon Engineer's
request, furnish or otherwise make available such additional Project related information and data as is
reasonably required to enable Engineer to complete its Basic and Additional Services. Such additional
information or data would generally include the following:

1. Properly desuiptions.

2. Zonng deed, and other land use restrictions.

I Z. Any previously completed proped5r, boundary, easement, right-of-way, and other special surveys or
data, including establishing relevant reference points.

I q. Any Eeviously completed explorations and tests of subsurface conditions at or contiguous to the Site,

drawings of physical conditions relating to existing surface or subsurface structures at the Site, or
hydrographic surveys, with appropriate professional interpretation thereof.

I S. Any previousl], completed environmental assessments, audits, investigations, and impact statements,

and other relevant environmental or culfural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the

Exhibits thereto.

D. Give prompt wriffen notice to Engineer whenever Owner observes or otherwise becomes aware of the
presence at the Site of any Constituent of Concem, or of any other development that affects the scope or
time of perforrnance of Engineer's services, or any defect or nonconformance in Engineer's services, the
Work, or in the performance of any Contractor.

I B. Authorize Engineer to provide Additional Services as set forth in Pas+efExhibit A of the Agreement as

required.

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private properly
as required for Engineer to perform services under the Agreement.

Page 1
(Exhibit B - Owner's Responsibilities)

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.
Coovrieht @ 2008 National Society ofProfessional Engineers for EJCDC. AII rights reserved.



Examine all altemate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other
doeuments presented by Engineer (including obtaining advice of an attorney, insurance counselor, and
other advisors or consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve
all phases ofthe Project designed or specified by Engineer and such reviews, approvals, and consents from
others as may be necessary for completion of each phase ofthe Project.

Recognizing and acknowledging that Engineer's seryices and expertise do not include the following
services, provide, as required for the Project:

l. Aceounting, bond and financial advisory, independent cost estimating, and insurance counseling
services.

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contactor raises, or
Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has used the
moneys paid.

J. Place and pay for advertisement for Bids n appropiate publications.

K. Advise Engineer of the identity and scope of services of any independent consultants employed by Owner
to perform or furnish seryices in regard to the Project, including but not limited to, cost estimating, project
peer review, value engineering, and constructability review.

L. Furnish to Engineer data as to Owner's anticipated costs for services to be provided by others (including,
but not limited to, accounting, bond and financial, independent cost estimating, insurance counseling, and
legal advice) for Owner so that Engineer may assist Owner in collating the various cost categories which
comprise Total Project Costs.

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, Engineer
to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the duties,
responsibilities, and limitations of authority of such other parly and the relation thereof to the duties,
responsibilities, and authority of Engineer.

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, designate
a person or enti[i to have authority and responsibility for coordinating the activities among the various
prime Contractors, and define and set forth the duties, responsibilities, and limitations of authority of such
individual or entity and the relation thereof to the duties, responsibilities, and authority of Engineer as an
attachment to this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such serices begin.

O, Attend the pre-bid conference, bid opening, pre-construction conferences, consfuuction progress and other
job related meetings, and Substantial Completion and final payment visits to the Project.

P.

Page 2

@xhibit B - Owner's Responsibilities)
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.

Copyright @ 2008 National Socieff ofProfessional Enqineers for EICDC. All rishts reserved.
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Q. Provide Engineer with the findings and reports generated by the entities providing services to Owner
pursuant to this paragraph.

R. Inform Engineer in writing of any specific requirements of safety or security programs that are applicable
to Engineer, as a visitor to the Site.

S. Perform or provide the following additional services: None.

Page 3
(Exhibit B - Owner's Responsibilities)

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.
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E)CIIBIT C
Payments to Engineer for Services and Reimbursable ExDenses

C1.01 Compensation for Basic Services (including Resident Project Representative) - Lump Sum Method of
Payment

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, including for services of Engineer's
Resident Project Representative, if any, as follows:

1. A Lump Sum amount of $224,742.97 based on the following estimated distribution of compensation:

a. Paving (Arterial Skeet Improvements) - Design $224,742.97

2. Engineer may alter the distribution of compensation between individual phases noted herein to be
consistent with services actually rendered, but shall not exceed the total Lump Sum amount unless
approved in writing by the Owner.

3. The Lump Sum includes compensation for Engineer's services and services of Engineer's Consultants,
if any. Appropriate amounts have been incorporated in the Lump Sum to accounlfor labor, overhead,
profit and Reimbursable Expenses.

4. The portion of the Lump Sum amount billed for Engineer's seryices will be based upon Engineer's
estimate of the percentage of the total services actuallyiompleted during the billing period.

B. Period of Service: The compensation amount stipulated in this Exhibit C is conditioned on a period of
service not exceeding 15 months. If such period of service is extended, the compensation amount for
Engineer's services shall be appropriately adjusted.

Cl.02 CompensationforAdditionalservices

A. Owner shall pay Engineer for Additional Services, if any, as follows:

l. General: For services of Engineer's personnel engaged directly on the Project pursuant to ExhibitAe
except for services as a consultant or wifiress or for additional services as required by the project and
agreed upon by the Owner and the Engineer under Exhibit A, (which if needed shall be separately
negotiated based on the nature of the lequired consultation or testimony) a negotiated amount iqual to
the cumulative hours charged to the Project by each class of Engineer's personnel times Raw Hourly
Rates for each applicable billing class plus the overhead and fixed fee percentages as shown in Exhibit
A for all Additional Services performed on the Project, plus negotiated Reimbursable Expenses and
Engineer's Consultant's charges, if any.

Page 1
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This is E)ilIIBIT G, consisting of 2 pages, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services dated 

-, -.Insurance

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties.

G6.04 Insurance

A. The limits of liability for the insurance required by Parugraph 6.04.A and 6.04.8 of the Agreement are as

follows:

1. ByEngineer:

a. Workers' Compensation:

b. Employer's Liability --

1) Each Accident:
2) Disease, Policy Limit:
3) Disease, Each Employee:

c. General Liability --

1) Each Occurrence (Bodily Injury and Property Damage):
2) General Aggregate:

d. Excess or Umbrella Liability --

1) Each Occurrence:
2) General Aggregate:

Statutory

$100J00
$50a-00a
s$0,a00

$1,000,000
$2,000,000

$1,000,000
s1,000,000

$1000J00
$1J00J00

$_

e. Automobile Liability -Combined Single Limit (Bodily Iqiury and Property Damage):

Each Accident

Professional Liability -

1) Each ClaimMade
2) Annual Aggregate

Other (specify):

$1,000,000

ob.

Z--eyewner'

r- Werkers'eornfensation: S*atutory

@
1) Eaehrteeidentr $1n^ ^n^

Page 1
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@
1) General \ggregate: $'^^^ ^n^

1) EaeF eeeurrenee:- $1 ^^^ 
n^^

e, Autesrebile Liabiliry eombined Shete-Hntit (Bedill lftjur,'and Preperry Damage):

fl- etlrer(ryeei&):' $

W
l- The %llewfuig persons-or en#ties are to be li^ted on erv"rer's general liabilib' pelieies of instranee as

in
PmaArapU+Sa+

&
Engineer

b' Teraeen
Engineer:s€onsul+ant

e'@iees
gnsineerls.€ensul+ant

+

2. During the term of this Agreement the Engineer shall noti$r Owner of any other Consultant to be listed
as an additional insured on Owner's general liability and properly policies of insurance.

3. The Owner shall be listed on Engineer's general liability policy as provided in Paragraph 6.04.A.

Page2
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This is EXHIBIT H, consisting of -L pages, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services dated _, _.

Dispute Resolution

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the parties:

H6.08 DisputeResolution

A. Mediation: Owner and Engineer agree that they shall first submit any and all unseffled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to this

I Agreement or the breach thereof ("Disputes") to mediation by-a mediator approved by

I Oin"r und 
"xp"ri"n""d 

irr."rolriog dirprt"s uriring-to. th" p" Owner
and Engineer agree to participate in the mediation process in good faith. The process shall be conducted on
a confidential basis, and shall be completed within 120 days. If such mediation is unsucoessful in resolving
a Dispute, then (1) the parties may mutually agree to a dispute resolution of their choice, or (2) either party
may seek to have the Dispute resolved by a court of competent jurisdiction.

Page I
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This document has important legal consequences; consultation with an attorney is encouraged with respect to ifs
use or modification, This document should be adapted to the particular circumstances of the contemplated
Project andthe controlling Laws and Regulations
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ARTICLE 1 -DEFIMTIONS AIID TERMII\OLOGY

1.01 DeJined Terms

A. Wherever used in the Bidding Requirements or Conhact Docurnents and printed with initial capital letters, the
terns listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In
addition to terms specifically defined, terms with initial capital letters in the Contoact Documents include references
to identified articles andparagrapbs, and the titles of other documents or forms.

1. Addenda-Witten or graphic instruments issued prior to the opening of Bids which clarify, correct, or change
the Bidding Requirements or the proposed Contact Docunents.

2. Agreement--:I\e written inshument which is evidence of the agreement between Owner and Contractor covering
the Work.

3. Applicationfor Payment-1he forrn acceptable to Engineer which is to be used by Contractor dwing the course
of the Work in requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

4. Asbestos-Any materialthat contains mote than one percent asbestos and is friable or is releasing asbestos fibers
into the air above current action levels established by the United States Occupational Safety and Health
Administration.

5. Bid-The offer or proposal of a Bidder submitted on the prescribed forrn setting forth the prices for t]re Work to
be performed

6. Bidder--The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents--:fbe Bidding Requirements and the proposed Contract Documents (including all
Addenda).

8. Bidding Requirentents--The advertisement or invitation to bid Inshuctions to Bidders, Bid security of
acceptable form, if any, and the Bid Form with any supplements.

9. Change Order-A docurnent recommended by Engineer which is signed by Contractor and Ovyner and
aathonzss an addition, deletion, or revision in the Work or an adjustnent in the Contact Price or the Confract
Times, issued on or after the Effective Date of the Agreement.

70. Claim-A demand or assertion by Owner or Contractor seeking an adjustrnent of Contract Price or Contract
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a
third party is not a Claim.

11, Contract---The entire and integrated written agreement between the Owner and Contractor conceming the Work.
The Contoact supersedes prior negotiations, representations, or agreements, whether wrjtten or oral.

72. Contrqct Documents---Those items so designated in the Agreement OnIy printed or hard copies of the items
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contuactor submittals, and the
reports and drawings of subsurface and physical conditions are not Contract Documents.

13. Contract Price---The moneys payable by Owner to Contractor for completion of the Work in accordance with
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of
Unit Price WorD.

Contract Tintes---The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any;
(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced
by Engineer's written recommendation of final payment.

Contractor-Ihe individual or entitywithwhom Ownerhas entered into the Agreement.

Cost of the Work-See Palagraph 11.01 for definition.

Drawings-That part of the Contract Documents prepared or approved by Engineer which graphically shows the
scope, extent, and character of the Work to be performed by Contactor. Shop Drawings and other Contractor
submittals are not Drawings as so defined.

t4,

15.

16.

17.
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18. Effective Date of the Agreement--The date indicated in the Agreement on which it becomes effective, but if no

such date is indicated, it means the date on which the ;{greement is sigred and delivered by the last of the two

parties to sigrr and deliver.

19. Engineer---The individual or entity narned as such in the Agreement.

20. Fietd Order-Awritten order issued by Engineer which requires minor changes in the Work but which does not

involve a change in the Contract Price or the Contract Times'

Zr, generrlReqare peeifieafiens--'! See SC-1.01.A.21.

22. Hazardous Environmental Conditiow*The presence at the Site of Asbestos, PCBs, Pefoleum, Hazardous

Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to

persons or properly exposed thereto.

23. Hazardous Waste-$he termftazardous Waste shall have the meaning provided in Section 1004 of the Solid

waste Dispos al Act (42 USC Section 6903) as amended fl'om time to time.

24. Laws and Regulations; Latus or Regtlations-Any and all applicable laws, rules, regulations, ordinances, codes,

and orders of any and all govemmentalbodies, agencies, authorities, and courts having jurisdiction.

25. Liens-lharges, security interests, or encumbrances upon Project fltnds, real properly, or personal property.

26. Milestone-A principal event specified in the Contract Documents relating to an intermediate completion date or

time prior to Substantial Completion of all the Work.

27. Notice of Award-lhe written notice by Owner to the Successful Bidder stating that upon timely compliance by

the Successfirl Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.

28. Notice to Proceed-Awritten notice given by Owner to Contractor fixing the date on which the Contract Times

will commence to run and on which Contractor shall start to perform the W'ork under the Contract Documents.

29. Owner---Theindividual or entity with whom Contractor has entered into the Agreement and for whom the Work

is to be performed.

30. P CBs-Polychlorinated biphenyls.

31. petroleum-Pefioleiun, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 digrees Fatrenheit and 14.7 pounds per square inch absolute), such as oil,

pefioleum, fuel oi! oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and

crude oils.

32. progress Schedute-A schedule, prepared and maintained by Conkactor, describing the sequence and duration

of G activities cornprising the Contractor's plan to accornplish the Work within the Contoact Tirnes.

33. Project--:lhe total consfucfion of which the 
'Work 

to be perforrned under the Contract Documents may be the

whole, orapart.

34. project Manual-The borurd documentary infomration prepared for bidding and constructing the Work. A listing

of the contents of the Project Manual, which may be bound in one or more vohules, is contained in the table(s)

ofcontents.

.35. Radioactive Material-Source, special nuclear, or byproduct material as defrned by the Atomic Energy Act of
1954 (42USC Section 201i et seq') as amended from time to time.

' 36. Resident Project Representative--:Ihe authorized reprcsentative of Engineer who may be assigrred to the Site of

any part thereof.

37. Sanptes-Physical examples of materials, equipment, or worknanship that are representative of some portion of
the Work and which establish the standards by which such portion of the Work will be judged'

38. Sehedule of Submittals-Aschedule, prepared and maintained by Conhactor, ofrequired submittals and the time

rrquirements to support scheduled performance of related construction activities.

39. Schedute of Values-A schedule, prepared and maintained by Contractor, allocating portions of the Contact
price to various portions of the Work and used as the basis for reviewing Conhactor's Applications for Payment.

EJCDC C-700 Standard General Conditions ofthe Construction Contract
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1.02

40. Shop Drawings*All drawings, diagrams, illustuations, schedules, and other data or hforrnation which are
specifically prepared or assembled by or for Confiacior and submitted by Conhactor to illustrate some portion of
the Work.

4t. Site*Latds or areas indicated in the Contract Documents as being fumished by Owner upon which the Work is
to be performed, including rights-of-way and easements for access thereto, and such other lands fumished by
Owner which are designated for the use of Cantactor.

42, Specifications-lhatpart of the Contract Documents consisting ofwritten requirernents for materials, equipmen!
systems, standards and worlsnanship as applied to the Work, and certain administrative requirements and
procedural matters applicable thereto.

43. Subcontractor-An individual or entity havng a dtrectcontract with Contuactor or with any other Subconhactor
for the performance of apafi of the Work at tle Site.

44. Substantial Completion-The time at which the Work (or a specified part thereof) has progressed to the point
wherq in the opinion of Engineer, fhe Work (or a specified part thereof) is sufftciently complete, in accordance
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for
which it is intended. The terms "substantially complete" and "substantially completed" as applied to all or par-t of
the Work refer to Substantial Completion thereof.

45, Successful Bidder-lheBidder submitting a responsive Bid to whom Owner makes an award.

46. Supplementary Conditions--:llhat part of the Contact Documents which amends or supplements these General
Conditions.

47. Supplier-A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct contact with
Contractor or with any Subcontractor to fumish materials or equipment to be incorporated in the Work by
Contractor or Subcontactor.

48. Underground Facilities-All underground pipelines, conduits, ducts, cables, wires, rnanholes, vaults, tanks,
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum products, telephone o=r other commrurications, cable
televisiorl water, wastel4/ater, storm water, other liquids or chemicals, or t:affic or other control systems.

49. Unit Price Work*Workto be paid for on the basis of unit prices.

50. Work--:llte entire ionstruction or the various sepmately identifiable parts thereof required to be provided under
the Contract Documents. Work includes and is the result of performing or providing all labor, services, and
documentation necessary to produce such consfiuction, and fumishing, installing and incorporating all materials
and equipment into such construction, all as required by the Conhact Documents.

57. Work Change Directive-A ln'iften statement to Contractor issued on or after the Efflective Date of the
Agreement and siped by Ovmer and recornmended by Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface or physical conditions under which ttre Work is to be
performed or to emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence thatthepafiies expect that the chatge ordered or documented by a Work Change Directive
will be incorporated in a subsequently issued Change Order following negotiations by the parties as to its effec!
if any, onthe ContractPrice or Contract Times. * See SC-1.01.A.52.

Terminologt

A. The words and terms discussed in Paragraph 1.02.8 through F are not defined but, when used in the Bidding
Requirements ot ContactDoeuments, have the indicated meaning-

B. Intent of Certain Terms or Adjectives:

1. The Confoact Documents include the terms "as allowed," "as approved," "as ordered," "as directed" or tenns of
Iike effect or import to authorize an exercise of profession al jtdgment by Engneer. Lr addition, the adjectives
'?easonable," "suitable," "acceptab7e," "propet," "satisfactoty," or adjectives of like ef[ect or impofi are used to
describe an action or determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or deterrnination will be solely to evaluate, in general, the Work for compliance with the
information in the Contract Documents and with the desip concept of the Project as a functioning whole as
shown or indicated in the Conffact Docurnents (unless there is a specific statement indicating otherwise). The use
of any such term or adjective is not intended to and shall not be effective to assign to Engineer any duty or

EJCDC C-700 Standard General Conditions of the Corstruction Conh-act
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authority to supenrise or direct the performance of tle Worh or any duty or authority to undertake responsibility
conffary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents.

C. Day:

1 . The word "dat'' means a calendar day of 24horu's measured fi'om midnight to the next midnight.

D. Defeaive:

1. The word "defective," when modifring the word "Work," refers to Work that is unsatisfactory, faulty, or
deficient in that it:

a. does not conform to the Contact Documents; or

b. does not meet the requirements ofany applicable inspection, reference standard, test, or approval referred to
in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payrnent (unless responsibility for the

protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph

14.04 ot 14.0s).

E. Furnish, Install, Perfortu, Provide:

1. Thg word "fumish," when used in corutection with services, matetials, or equipmen! ,nul -t* to supply and

deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or

installation and in usable or operable condition.

2. The word "fulstall," when used in connection with services, materials, or equipment, shall mean to put into use or
place in final position said services, materials, or equipment complete and ready for intended use.

3. The words "perform" or "provide," when used in connection with services, materials, or equipment shall mean

to fumish and install said services, materials, or equipment complete and ready for intended use.

4. When "furnish," "i[stall," "perfonn," or "provide" is not used in corurection with services, materials, or

equipment in a context clearlyrequiring an obligation of Coutractor, "provide" is irnplied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or

construction industry or trade meaning are used in the Conkact Documents in accordance with such recognized

meaning. 
_

ARTICLE 2 _ PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Confiactor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to

Owner such bonds as Contoactor may be required to fumish.

R- g).rderre€ ef lrrsar d,?
ie$rree€e

x See SC-2.01.B.

2.02 Copies ofDocuments

A. Owner shall firmish to Contractor up to ten printed or hard copies of the Drawiags and Project Maaual. Additional

copies will be ftrnished upon rcquest at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to Proceed

A. Tfie eer$ra€t T:"ncs lf iU e€rn

Netie€ to Pree€e+is given eftdre d

nffi tater ean the sirrtie*
@i* *SEESC-2.03'A
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2.04 Startingthe Work

A. Confractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shatl
be done at the Site prior to the date on which the Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days a{ter the Effective Date of the Agreement (unless otherwise specified in the
General Requirements), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified in the Confuact Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when
added together equSl the Contract Price and subdivides the Work into component parts in sufficient detail to
serve as the basis forprogress payments during performance of the Work. Such prices will include an appropriate
amount of overhead and proflt applicable to each item of V/ork.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Conhactor, Engineer, and others as
appropriate will be held to establish a working rurderstanding among the parties as to the Work and to discuss the
schedules referred to in Paragraph 2.05.4, procedures for handling Shop Drawings and other submittals, processing
Applications for Payment, and maintaining required records.

B. At this conference Owner and Contractor each shall desigrrate, in writing, a specific individual to act as its
authorized representative with respect to the services and responsibilities under the Contract. Such individuals
shall have the authorify to transmit instructions, receive inforrnation, render decisions relative to the Contact, and
otherwise act onbehalf of each respective parfy.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by Contactor,
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the
schedules submitted in accordance with Paragmph 2.05.A. Contoactor shall have an additional 10 days to make
corrections and adjustunents and to complete and resubmit the schedules. No progress payment shall be made to
Contractor until acceptable schedules are submitted to Engineer.

i. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to
completion within the Conhact Times. Such acceptance will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or relieve Contractor
frorn Contractor's fulI responsibility therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for
reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance if .it provides a
reasonable allocation of the Contract Price to component parts of the Work.

AR.TICLE 3 _ CONTRACT DOCI]MEI\TS: INTENT, AMEIYDII{G, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to describe a firnctionally complete project (or part thereof; to be
constructed in accorda[ce with the Contract Documents. Any labor, documentation, services, materials, or
equipment that reasonably may be inferred frorn the Contract Documents or from prevailing custom or trade usage
as being required to produco fhe indicated result will be provided whether or not specificalty called for, at no
additional cost to Ovmer.

C. Clarifications and interpretations of the Confl'act Documents shall be issued by Engineer as provided in Article 9.

EJCDC C-700 Standard General Conditions ofthe Consh'ucfionConfracf
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3.02 ReferenceStandards

A. Staudards, Specifications, Codes, Laws, aind Regulations

1. Reference to standards, specifications, manuals, or codes ofany technical society, orgarnzation,or association, or
to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective
Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contact
Documents.

. 2. No provision of any such standard, specification, marual, or code, or any instruction of a Supplier, shall be
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their
subcontractors, consultants, agents, or employees, from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to Owner', Engineer, or any of their officers, directors,
members, parfirers, employees, agents, consultants, or subcontractors, any duty or authority to supervise or direct
the performance of the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Conhact Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Contractor's Review of Contract Documents Before Starting Work: Before undertaking each part of the Work,
Contactor shall carefully study and compare the Conffact Documents and check and verify pertinent figures
therein and all applicable field measurements. Contractor shall promptly repot in wliting to Engineer any' conflict, error, ambiguity, or discrepancy which Contoactor discovers, or has actual knowledge of, and shall
obtain a written interpretation or clarification from Engineer before proceeding with any Work affected t]rereby.

2. Contractor's Reviau of Contract Documents During Petformance of Work: If, during the performance of the
Work, Contractor discovers any conflict error, ambiguity, or discrepancy within the Contract Documents, or
between the Contract Docurnents and (a) any applicable Law or Regulation, O) any standard, speci{ication,
manual, or code, or (c) any instruction of any Supplier, then Contractor shall promptly report it to Engineer in
writing. Contractor shall not proceed with the Work affected thereby (except in an emergency as required by
Pwagraph 6.16.A) until an amendment or supplement to the Contract Documents has been issued by one of the
rnethods indicated in Paragr aph 3 .04 .

3. Contactor shall not be liable to Owner or Engineer for failure to report any conflic! enor, ambiguity, or
discrepancy in the Contuact Documents unless Contractor had actual knowledge thereof.

B. Resolving Discrqtancies:

1. Except as may be otherwise specifically stated in the Contract Docurnents, the provisions of the Conkact
Documents shall take precedence in resolving any conflic! error, ambiguity, or discrepancy between the
provisions of fhe Contoact Documents and:

a. the provisions of any standard specifi.cation, manual, or code, or the instuction of any Supplier (whether or
not specifically incorporated by reference in the Conffact Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Docunents would result in violation of such Law or
Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Wor-k or to
modiff the terms and conditions thereof by either a Change Order or 4 Work Change Directive.

B. The requilements of the Conf,act Documents may be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer's sppreval review of a Shop Drawing or Sample (sirbject to the provisions of paragraph 6.17.D.3); or
* See SC-3.04.8.2

3. Eugineer's wlitten interpretation or clarification.
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3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not

1, have or acquire any title to or ovmership rights in any of the Drawings, Specifications, or other documents (or
copies of any thereof) prepared by or bearing the seal of Engineer or its eonsultants, including electronic media

. editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any
other project without wriften consent of Owner and Engineer and specific \uitten verification or adaptation by
Engineer. * SEE SC-3.05.A.3.

B. The prohibitioni of this Paragraph 3.05 will survive fural pal.rnent, or termination of the Contact. Nothing herein
sha1l preclude Contractor from retaining copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data fumished by Owrer or Engineer to Contractor,
or by Contractor to Owner or Engineei that may be relied upon ar€ limited to the printed copies (also knonn as
hard copies). Files in elechonic media format of text, data, graphics, or other types are fumished only for the
convenience of the receiving parry. Any conclusion or information obtained or derived from such electuonic files' 
wilt be at the user's sole ri.t. ft ifr"re is a discrepancy between the electronic files and the hard copies, the hard
copies govem.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without
authorization ofthe data's creator, the party receiving electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus
ffansferred. Any ertors detected within the 60-day acceptance period will be corrected by the tansfening party.
* SEE SC.3.06.B,

C. When tuansfeffing documents in elechonic media format, the transferring party makes no representations as to long
term compatibility, usability, or readability of documents resulting from the use of software application packages,
operating systems, or computer hardware differing from those used by the data's creator. ; SgB SC-:.OOO..
sc-3.06.E. & sc-3.06,F.

ARTICLE 4 _ AVAILABILITY OF LANDS; SIIBSURFACE A}[D PITYSICAI, COI{DITIONS; IIAZARDOUS
ENVIRONMENTAL CONDITIONS; REF.EREI{CE POINTS

4.01 Availabilityoflands

A. Owner shall furnish the Site. Owner shall noti8r Contractor of any engumbrances or reshictions not of general
application but specifically related to use of the Site with which Contuactor must comply in perforrning the Work.
Owner will obtain in a timely manner and pay fpr easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to agree on entitlemejnt to or on the amount or exten! if any,
of any adjustrnent in the Contract Price or Contract Times, or both, as a result of any delay in Owner's furnishing' the Site or a part thereof, Confractor may make a Claim therefore as provided in Paragraph 10.05.

B. Upon reasonable written i'equest, Owner shall fumish Contractor with a current statement of record legal title and
legal description of the lands upon which the Work is to be performed and Owner's interest therein as necessary for
giving notice of or hling a mechanic's or construction lien against such lands in accordance with applicable Laws
and Regulations.

C. Contractor shall provide for all additional lands and access thereto thatmaybe required for temporary construction
facilities or storage ofmaterials and equipment.

4.02 Subsurface and Physical Condiiiorx

A. Reports and Drcnvings: The Supplementary Conditions identify:

1. those reports known do Owner of explorations and tests of subsurface conditions at or contiguous to the Site; and

2. those drawings lnorvn to Owner of physical conditions relating to existing surface or subsurface structules at the
Site (except Undergr ound Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the
"technical data" contained in such reports and drawings, but such reports and drawings are not Contract
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4.03

Documents. Such "technical datd'is identified in the Supplementary Conditions. Except for such reliance on such
"tecbnical data," Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, pafiners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and dlawings for Contractor's purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of conskuction to be employed by
Conffactor, and safety precautions and prograrns incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings; or

3. any Confoactor interpretation of or conclusion dlawn fi'om any "technical datd' or any such other data,
interpretations, opinie115, or information. * SEE SC-4.02.C.. SC-4.02.D. & 4.02,E.

Differing Subsurface or Plrysical Conditions

A. Notice: If Contractor believes rhat arry subsurface or physical condition that is uncovered or revealed eitler:

f . is of such a nature as to establish that any "technical data" on which Conh'actor is entitled to rely as provided in
Pwagraph4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recomized as

inherent in work ofthe character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before firtler disturbing the subsurface or physical
conditions or performing any Work in corurection therewith (except in an emergency as required by Paragraph
6.16.4), notify Owner and Engineer in writing about such condition. Contractor shall not flrther dishrb such
condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer's Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will prompt$ review
the pertinent condition, determine the necessity of Owner's obtaining additional exploration or tests with respect
theleto, and advise Owner in writing (with a copy to Contractor) of Engineer's findings and conclusions.

C. Possible Price and Times Adjusfinents:

L. The Contact Price or the Contact Times, or both, will be equitably adjusted to the extent that the existence of
such differing subsurface or physical condition causes an increase or decrease in Contractor's cost of, or time
required for, performance ofthe Work; subject, however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a rurit price basis, any adjustunent in Contract Price will be subject to
the provisions ofParagraphs 9.07 and 1 1.03.

2. Conffactor shall not be entitled to any adjustrnent in the Contract Price or Confract Times if:

a. Contactor knew of the existence of such conditions at the time Contractor made a final cornmif,nent to
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound
rmder a negotiated contact; or

b. the existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, tes! or study of the Site and contiguous areas required by thl
Bidding Requirements or Conh?ct Documents to be conducted by or for Contractor prior to Confiactor's
making such final commitunen! or

o. Contractor failedto give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustnent in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, neither Owner or Engineer, ol any of their officers, directors, rnembers, parhlers,' 
employees, agents, consultants, or subconfoactors shall be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
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professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anttcipatedproject.

4.04 Underground Facilities

A. Shown or Indicated: The idormation and data shown or indicated in the Contract Documents with respect to
existing Undergror:nd Facilities at or contiguous to the Site is based on infomration and data furnished to Owner or
Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data
provided by others; and

2. the cost of all of the following will be included in the Contoact Price, and Contractor shall have full responsibility
for:

a. reviewing and checking all such information and data;

b. Iocating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owlers of such Underground Facilities, including Owner, during
' construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from
the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Confiact Documents, Contractor shall,
promptly after becoming alvare thereof and before further disturbing conditions af[ected thereby or performing
any Work in connection therewith (except in an emergency as requiled by Paragraph 6.16.A), identi$r the owner
of such Underground Facility and give written notice to that owner and to Owner and Engineer. Engineer will
promptly review the Underground Facility and determine the extent if any, to which a change is required in the
Contoact Documents to reflect and document the consequences of the existence or location of the Underground
Facility. During such time, Conftactor shall be responsible for the safety and protection of such Underground
Facilify.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Ch^nge Directive or a
Change Order will be issued to rcflect and document such consequences. An equitable adjustrnent shall be made

in the Conhact Price or Contract Times, or both, to the extent that they are attributable to the existence or
location of any Underground Facility that was not shown or indicated or not shown or indicated with reasonable

accwa1y in the Conhact Docrrments and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on entiflement to or
on the amount or extent, if any, of any such adjustonent in Contoact Price or Contuact Times, Owner or Contractor
may make a Claim therefor as providednParagraph 10.05.

4.05 Reference Points

A. O*rer sha[[ previde engieering surt'eys te establisFre{bra"ee pefu*s :for eonskuetion rvhieh ilr Engineer's

$'t€ne\€r afiy referene, peint eF

* sEE SC-4.05.A.. SC-4.05.B.. SC-4.05C. &
sc-4.05.D.

4.06 Hazardow Environmental Condition at Site

retatin€ te Ha-ardous Fnyil€ffircntal
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Contuactor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site

which was not shown or indicated in Drawings or Specifications or identified in the Contuact Documents to be

within the scope of the 
'Work. Contactor shal1 be responsible for a Hazardous Envirorulental Condition created

with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom

Contuactor is responsible

If Contactor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contoactor is

responsible creates a Hazardous Environmental Condition, Contactor shali immediately: (i) secure or otherwise

isoiate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except

in an emergency as required by Paragraph 6.16.A); and (iii) notiff Owner and Engineer (and promptly thereafter

confirrn suJh notice in writing). Owner shall promptly consult with Engineer conceming the necessity for Owner to

retain a qualified expert to eviluate such condition or take cortective action, if any. Pr.omptly after consulting with

Engineer, Owner snaU tate such actions as are necessary to permit Owner to timely obtain required pemrits and

provide Conhactor the written notice required by P xagraph 4 .06 .E-

Contactor shall not be required to resume Work in connection with such condition or in any affected area until

after O*ner has obtained any required pennits related thereto and delivered written notice to Contractor: (t)

speciffing that such condition-and any affected area is or has been rendered safe for the resumption of 'Work; or (ii)

,ir""i6,i"E any special conditions under which such Work may be resruned safe$. If Owner and Contactor caillot

#""'^ to entitLment to or on the amount or extent, if any, of any adjustrnent in Contact Price or Contract Times,

oiboth, as a result of such'Work stoppage or such special conditions under which Work is agreed to be resumed by

Conf,-actor, either party may make a Claim therefor as provided in Paragraph 10.05.

If after receipt of such written notice Contactor does not agree to resume such Work based on a reagonable belief it
is rursafe, or does not agree to resume such Work under such special conditions, then o'amer may order the portion

of the Work that is in the area affected by such condition'to be deleted from the Work. If Owner and Contractor

cannot agree as to entitlement to or on the amorurt or extent, if any, of an adjusfinent in Contract Price or Conffact

Times as a result of deleting such portion of the Worh then either party may make a claim therefor as provided in
paragraph 10.05. Owner may have such deleted portion of the Work perfouned by Owner's own forces or others in

accotdance with Article 7.

To the fullest extent permitted by Laws and Regulations, owner shall indernni$, and hold hannless Contractor,

Subcontractors, aad Cngineer, and the officers, directors, members, parblers, employees, agents, consultants, and

subcontuactors of each and any of them from and against all claims, costs, losses, and damages (including but not

limited to all fees and charges of engineers, arcbitects, attomeys, and other professionals and all court or arbituation

or other dispute resolution costs) arising out of or relating to aHazatdols Enviroirmental Condition, provided that

such Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or Specifications or

identified in the Contract Documents to be included within the scope of the Worh and (ii) was not created by

Conffactor or by anyone for whom Confiactor is responsiblq. Nothing in this Paragraph 4.06.G shall obligate

Owner to inaemni4, any individual or entity from and against the consequences of that individual's or entilz's own

negligence.

To the fullest extent pemritted by Laws and Regulations, Conh'actor shall indemni& and hold hannless Orvner and

Engineer, and the odr"rr, direciors, members, partners, employees, agents, consultants, and subconfoactors of each

*J*y of them from and against all claims, costs, losses, and damages (including but not limited to all fees and

charges of engineers, architects; attorneys, and other professionals and all court or arbih'ation or other dispute

resolution cosls) arising out of or relating to a Hazardous Envilonmental Condition created by Contractor or by

anyone for whom Contractor is responsible. Nothing in this Pwagtaph 4.06.H shall obligate Conkactor to

D.

E.

F.

G.

H.
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indemnify any individual or entit5i from and against the consequences of that individual's or entitJi's own
negligence.

I. The provisions of Paragraphs 4.02,4.03, and 4.04 do not apply to a Hazardous Environmental Coudition
uncovered or revealed at the Site.

AR.TICLE 5_BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance ard payment bonds, each in an amourt at least equal to the Conffact price as
security for the faithfulpetfonnance andpayment of all of Contractor's obligations under the Contract Documents.
These bonds shall remain in ef[ect until two vears ss€+ear after the date when final payment becomes due or until
completion of the correction period specifled in Paragraph 13.07, whichever is later, except as provided otherwise
by Laws or Regulations or by the Contoact Docunents. Contractor shall also fumish such otler bonds as are
required by the Contract Documents. * SEE SC-5,01 ,A

B. A11 bonds shall be in the fontr prescribed by the Contract Documents except as provided otherwise by Laws or
Regulations, and shall be execufed by such sureties as are named in the list of "Companies Holding Certificates of
Authority as Acceptable Sur-eties on Federal Bonds and as Acceptable.Reinsuling Companies,' as published in
Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Deparunent of the
Treasury. A1l bonds signed by an agent or attomey-in-fact must be accompanied by a certifled copy of that
individual's authority to bind the surety. The evidence of authority shall show that it is effective on the date the
agentor attomey-tn-fact signed each bond.

C. If the surety on any bond fumished by Contactor is declared banlaupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of
Paragraph 5.01.B, Contuactor shall prompfly notify Owner and Engineer and shall, within 20 days after the event
giving rise to such notification, provide another bond and swety, both of which shall comply withthe requirements
of Paragraphs 5.01.8 and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insuance required by the Contact Docrunents to be purchased and maintained by Owner or
Contoactor shall be obtained from surety or insuralce companies that are duly licensed or authoiized in the
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so
requiied. Such surety and insurance companies shall also meet such additional requiremenls and qualifications as
may be provided in the Supplementary Conditions.

5.03 Certificates offnsurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance trq.r"rt"d by Owner or any
other additional insured) which Contractor is required to purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the
Supplementary Conditions, certifrcates ofinsurance (and other evidence ofinsurance requested by Conhactor or
any other additional insured) which Owner is required to purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Conhactor's fulI compliance with these insurance
requirement! or failure of Ovrner to identiff a deficiency in compliance fl'om the evidence provided shall not be
construed as a waiver of Confoactor's obligation to maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be
adequate to protect Contractor.

E' The insurance and insurance limits required herein shall not be deemed as a limitation on Conflactor,s liability
under the indemnities granted to Owner in the Contract Documents.

5.04 Contyactor'slrsurqnce
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5.04

5.05 Owner's Liabilily Insuranc

A. }r'addition to the insurance rcquired to be provided by Contractor under Paragraph 5.04, Owner, at Owner's
option, rnay purchase and maintain at Owuer's expense Owner's own liability insurance as will protect Owner
against claims which may arise from operations under the Contract Documents.

5.06 Properp Insurance
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B. Owner shall--e[-Qyrnet's !plia!" purchase and maintain such equipment breakdown insurance or additional propelty
insurance as may be required by the Supplementary Condifions or Laws and Regulations which will include the
interests of Ovuner, Contractor, Subcontactors, and Engineer; and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, members, parhlers, employees, agents, consultants and
subcontractors of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as
a loss payee. * SEE SC-5.06.B.

C. All the policies of insurance (and the certificates or other evidence thereofl required to be purchased and
maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage
affordedwi11notbecanceleduntilatleast30dayspriorwrittennoticehas
been given to Owner and Conhactor and to each other loss payee to whorn a certificate of insurance has been
issued and will contain waiver provisions in accordance with Paragraph 5.07. * SEE SC-5.06.C.

D. Owner shall not be responsible for purchasing and maintaining any Foperty insurance specif,red in this Paragraph
5.06 to protect the interests of Contractor, Subcontractors, or ottrers inthe Wolkto the extent of any deductible
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible
amount will be bome by Contactoq Subcontractors, or others suffering any such loss, and if any of them wishes
property insurance coyerage within 16e limits of such amouats, each may purchase and maintain it at the
purchaser's own expetlse.

E.

est &ereeFlyil he dlff
Owaer sha* iE Htritiftg

X SEE SC.5.O6.E.

Waiver of Rights t

A. Owner and Contoactor intend that all policies purchased in accordance with Paragraph 5.06 will proteat Owner,
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subconhactors of each and any of them) in such policies and will provide primary coverage for all losses and
damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions to the
effect that in the event of payrnent of any loss or damage the insurers will have no riglrts of recovery againqt any of
the insureds or loss payees thererurder. Owner and Contractor waive a1l rights against each other and their
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5.08

5.09

respective officers, directors, members, partners, ernployees, agents, consultants aad subcontactors ofeach and any

of them for all losses and damages caused by, mising out of or resulting from any of the perils or causes of loss

covered by such policies and any other proporly insurance applicable to the Work; an{ in addition, waive all such

rigtrts against Subcontactors and Engineer, and all other individuals or entities identified in the Supplementary

Conditions as loss payees (and the officers, directors, members, paxfolers, employees, agents, consultants, and

subcontractors of each and any of them) under such policies for losses and damages so caused. None of the above

waivers shall extend to the rig[ts that any party making such waiver may have to the proceeds of insurance held by
Owner as trustee or otherwise payable under any policy so issued.

B. Owner waives all rights against Contuactor, Subcontactors, and Engineer, and the officers, directors, members,

partners, employees, agents, consultants and subcontractors ofeach and any ofthem for:

1. loss due to business intemrption, loss ofuse, or other consequential loss extendingbeyond directphysical loss or

darnage to Owner's property or the Work caused by, arising out of, or resulting from fire or other perils whether

or not insured by Owner; and

2. loss or damage to tle completed Project or parl thereof caused by, arising out of, or resulting from fire or other

insured peril or cause of loss covered by any properly insurance maintained on the completed Project or part

thereof by Owner during partial utilization pursuant to Paragraph 74.05, afret Substantial Completion pursuant to

Paragraph 14.04, or after final payment pursuant to Paragtaph L4.07 .

C. Any insurance policy maintained by Owner oovering any loss, damage or consequential loss referred to in
Paragraph 5.07.8 shall contain provisions to the effect that in the event of payment of any such 1oss, damage, or

"oo."qJ"rtial 
loss, the insurers will have no rights ofrecovery against Contractor, Subcontractors, or Engineer, and

the offi""rs, directors, membefs, parhrers, employees, agents, consultants and subcontractors of each and any of
them.

Receipt and Application oflnsurance Proceeds
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reieiveA md "ha4disa'i +

B. ewner as4duetary shall ha
lnterestr+afl ebje" kr $Yitl%

as fte parties in interesl mair reaelr, If ne sueh agreesrent a#reng the parties ift-iiterest-is rea€hed; ellter as

ies' * sEE sc-5.08.A. & sc 5.08.8.

Acceptance of Bonds and Insurance; Optionto Replace

A.
insurmr€e reqpked te befur€hased

tro dalis after reeeifrt ef &e eertif,eates-(er ether el4de-nee reqPe#ed) requ#ed by Para8raph 2,01'B ewner rnd

Erier te Ae iffi ef ee \vorh er

t'rejudiee te nn,'eeer rtght
; * SEE SC-5.09.A

P artial (Jtilization, Aclmowledgment of Property Insuret

A. If Owner finds it necessaly to occupy ol'use a portion or portions of the Work prior to Substantial Completion of
all the Work as provided in Paragraph 14;05, no such use or occupancy shall commence before the insurers

providing the property insurance pursuatrt to Paragraph 5.06 have acknowledged notice thereof and in writing
iffected any changes in covelage necessitated thereby. The insurers providing the property insulance shall consent

5.10
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by endorsement on the policy or policies, but the ptoperty insurance shall not be canceled or perrritted to lapse on
account of any such partial use or occupancy. * SEE SC-5.10.A

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01 SupervisionandSuperintendence

A. Contractor shall supewise, inspect, a:rd direct the Work competently and efficiently, devoting such attention thereto
and applyng such skills and experlise as may be necessary to perform the Work in accordance with ttre Contract
Documents. Conffactor shall be solely responsible for the means, methods, techniques, sequences, and procedures
of construction. Conf,actor shall not be responsible for the negligence of Owner or Engineer in the design or
specification of a specific means, method, technique, sequence, or procedure of construction which is shorvn or
indicated in and expressly required by the Contact Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall
not be replaced without written notice to Orvner aad Engineer except under extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and
order at the Site. * SEE SC-6.02.A

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent
thereto, and except as otherwise stated in the Contoact Documents, all Work at the Site shall be performed during
regular working hours. Contractor will not permit the performance of Work on a Safirrda;6 Sunday, or any legal
holiday without Owner'3 written consent (which will not be unleasonably withheld) given after prior written notice
to Engineer. x SEE SC--6.02.8

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contactor shall provide and assume full responsibility for
all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, liglrt, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the perforrnance, testing start-up, and completion of the Work.

B. A11 materials and equipment incorporated into the Work shall be as specified or, if not specified, shalt be of good
quality and new, except as otherwise provided in the Contract Documents. Atl special warranties and guarantees
required by the Specifications shall expressly run to the beneflt ofOwner. Ifrequired by Engineer, Contractor shall
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and qualrty of materials and
equipment.

C. All materials and equipment shall be stored, applied, installed, coflnected, erected protected, used, cleaned and
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the
Contract Documents.

6.04 Progress Schedule

A. Contoactor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be
adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed
adjustrnents in the Progress Schedule that will not result n charriglr;rg the Contract Times. Such a{ushnents will
comply with any provisions of the General Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in
accordance with the requirements of Article 12. Adjusfrnents in Conhact Times may only be made by a Change
Order.

6.05 Substitutes and ''Or-Equals"

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name
of a proprietary item or the name of a particular Supplier, the specifi.cation or description is intended to establish
the type, fi.urction, appearance, and quality required. Unless the specification or description contains or is followed
by words leading that no like, equivalent or "o[-equal' item or no substitution is permitted, other items of material
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l.

or equipment or material or equipment of other Suppliers may be submitted to Engineer for review under the

circrunstances described below.

"Or-Equal" Items: lf tn Engineer's sole discretion an item of material or equipment proposed by Contuactor is

ftnctionally equal to that named and sufficiently similar so that no change in related Work will be required, it
may be considered by Engineel as an "or-equal" itetn, in which case review and approval of the proposed item
may, it't Engineer's sole discretion, be accomplished without cornpliance with some or all of the requilements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of material

or equipment will be considered flrnctionally equal to an item so named if:

a. in the exercise ofreasonable judgment Engineer deterrnines that:

1) it is at least equal in materials of constuction, qualrty, durability, appeurance, strength, and desigrr

characteristics;

2) it will reliably perforrn at least equally well the flrnction and achieve the results imposed by the design

concept of the completed Project as a functioning whole; and

3) it has a proven record ofperformance and availability of responsive service.

b. Conhactor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contact Times; and

Z) it will conform substantially to the detailed requirements of the item named in the Contract Documents.

Substitute ltems:

a. If in Engineer's sole discretion an item of material or equiprnent proposed by Contractor does not qualifr as

an "or-equal" item under Paragraph 6.05.4..1, it will be considered a proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to deterrnine if the item

of material or equipment proposed is essentially equivalent to that named and an acceptable substitute

therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by
Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by

the General Requirements, and as Engineer may decide is appropriate under the circumstances,

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or

equipment that Conffactor seeks to fumish or use. The application:

1) shall certiff that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general design,

b) be similar in subsfance to that specified, and

c) be suited to the same use as that specified;

2) will state:

a) the exten! if any, to which the use of the proposed substitute item will prejudice Contractor's

achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the W'ork will require a change in any of the

Contract Documents (or in the provisions of any other direct confract with Owner for other work
on the Project) to adapt the design to the proposed substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with the Work is subject

to payurent ofany license fee or royalty;

3) will identifY:

a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repait, and replacement services; and

2.

EJCDC C-700 Standard General Conditions of the Constt'ucfion Contract

Copyright @ 2007 National Society ofProfessional Engineers for EJCDC. All rights reserved.
00700 - 21



6.06

4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of
such substitute item, including costs of redesign and claims of other contracfors affected by any
resulting change.

B. Substitute Construction Methods or Procedures.' If a specific means, method, technique, sequence, or procedure of
construction is expressly required by the Contract Documents, Contactor may fumish or utilizp a substitute means,
method, technique, sequence, or procedure of construction approved by Engineer. Contactor shall submit
sufficient irformation to allow Engineer, in Engineer's sole discretion, to determine that the substitute proposed is
equivalent to that expressly called for by the ContractDocuments. The requirements for review by Engineer will be
similar to those provided in Paragraph 6.05.A.2.

C. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to Paragraphs 6.05.4 and 6.05.8. Engineer may require Contractor to ftrnish additional
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No "or equal" ol substitute
will be ordered, installed or utilized until Engineer's trview is complete, which will be evidenced by a Cltange
Order in the case of a substitute and an+ppreved a reviewed Shop Drawing for an "or equal." Engineer will advise
Contractor in witing of any negative determination. * SEE SC-6.05 & SC-6.05.C

D. Special Guarantee: Owner may require Conh'actor to fumish af Conh'actor's expense a special performance
guarantee or other surety with respect to any substifute

E. Engineer's Cost Refinbut'senxentt Engineer will record Engineer's costs in evaluating a substifute proposed or
submitted by Contractor pursuant to Paragraphs 6.05,{.2 and 6.05.B. Whether or not Engineer approves a
substitute so proposed or submitted by Conhactor, Contactor shall reimburse Owner for the reasonable charges of
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the reasonable
charges of Engineer for making changes in the Contract Documents (or in the provisions of any other direct
conkact with Owner) resulting from the acceptance of each proposed substifute.

F. Confi'actor's Expense: Contractor shall provide all data in support of any proposed substitute or "or-eqdaf' at
Contractor's expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable
to Orvner as indicated in Paragraph 6.06.B), whether initially or as a replacemen! against whom Owner mayhave
reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or
entity to fumish or perform any of the Work against whom Contractor has reasonable objection. * SEE SC-6.06.

B. If the Supplementary Conditions require the identity of certain Subcontactors, Suppliers, or other individuals or
entities to be submitted to Owner in advance for acceptance by Orvner by a specified date prior to the Effective .

Date of the Agreement and if Conkactor has submitted a list thereof in accordance with the Supplementary
Conditions, Owner's acceptance (either in writing or by failing to make written objection thereto by the date
indicated for acceptance or objection in the Bidding Documents or t}le Contract Documents) of any such
Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contact Price will be adjusted by the difference in the cost
occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any
such Subconf,actor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a
waiver of any right of Owner or Engineer to reject defective Work.

C. Contractor shall be fulIy responsibte to Owner and Engineer for all acts and omissions of the Subcontractors,
Suppliers, and- other individuals or entities performing or fumishing any of the Work just as Contoactor is
responsible for Confractor's own acts and omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contrachtal
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and
Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and
other individuals or entities performing or furnishing any of the Work under a direct ol indirect contact with
Contractor.
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G.

Conftactor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or
firmishing any of the Work to communicate with Engineer througlr Contactor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not confiol Contactor
in dividing the Work among Subcontactors or Suppliers or delineating the Work to be perforrned by any specific
trade.

All V/ork perforrned for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement
between Contactor and the Subcontlactor or Supplier which specifically binds the Subcontactor or Supplier to the
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any
such agreement is with a Subcontactor or Supplier who is listed as a loss payee on the property insurance provided
in Paragraph 5.06, the agreement between the Conkactor aad the Subcontactor or Supplier will contain provisions
whereby the Subcontuactor or Supplier waives all rights against Owner, Contractor, Engineer, and all other
individuals or entities identified in the Supplementary Conditions to be listed as insureds or loss payees (and the
officers, directors, members, parhrers, employees, agents, consultants, and subconffactors of each and any ofthem)
for all losses and damages caused by, arising out of, relating to, or resulting frorn any ofthe perils or causes ofloss
covered by such policies and any other properly insurance applicable to the Work. If the insurers on any such
policies require separate waiver forms to be signed by any Subcontractor or Supplier, Conhactor will obtain the
same. * SEB SC-6.06.H.

6.07 Patent Fees and Royalties

Contactor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the
Work or the incorporation in the Work of any invention, desip, process, product or device which is the subject of
patent rigltts or copyrights held by others. Ifa particular invention, design, proiess, product, or device is specified
in the Contoact Documents for use in the performance of the Work and if, to the actual lrrowledge of Owner or
Engineer, its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to_

others, the existence of such rights shall be disclosed by Owner in the Conffact Documents.

To the fullest extent permitted by Laws and Regulations, Owner shatl indemnifu and hold harmless Contuactor, and
its ofEcers, directors, members, parhers, employees, agents, consultants, and subcontactors from and against atl
claims, costs, losses, ald damages (including but not limited to all fees and charges of engineers, architects,
attomeys, and other professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any ffiingement of patent rights or copyrights incident to the use in the perforrnance of the Work or
resulting ftom the incorporation in the Work of any invention, design, process, producl or device specified in the
Conffact Documents, but not identified as being subject to payment of any license fee or royalty to others required
by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemniff and hold harmless Owner and
Engineer', and the officets, directors, members, parhers, employees, agents, consultants and subconfoactors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attomeys, and otler professionals and all court or arbitration or other dispute
resolution costs) arising out of or relattngto any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any invention, design, process,
product or device not specified in the Contract Documents.

Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction
permits and licenses. Ou.ner shall assist Contactor, when necessary, in obtaining such permits and licenses.
Contuactor shall pay all governmental charges and inspection fees necessaly for the prosecution ofthe Work which
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement.
ervner sha* pay aS eharges ef u+i1iE e$Eers fer eeaneetiens fer pre\ri4irg petr1affent seft4ee te dre \Yerk x SEE
sc-6.08.A.

Latvs and Regttlotiorr

Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the
perfonnance of the Work. Except where othetwise expressly requiled by applicable Laws and Regulations, neither
Owner uor Engineer shall be responsible for monitoring Contractor's compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
Contractor shall bear all claims, costs, losses, and damages (including but not timited to all fees and char.ges of

E.

F.

6.08

A.

B.

C.

A.

6.09

B.
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engineers, architects, attorneys, and other professionals and all court or arbitrafion or other dispute resolution costs)
. arising out of or relating to such Work. However', it shall not be Contractor's responsibility to make certain flrat the

Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve Confactor of
Contoactor's obligations under Parag.aph 3. 03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the
subject of an adjusfment in Conhact Price or Confract Times. If Owner and Contactor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustnent, a Claim may be made therefor as provided
in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Conhactor in
accordance with the Laws and Regulations of the place of the Project which are applicable during the performance
ofthe Work.

6.ll Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipmen! the storage of materials and equipmen! aad the operations of
workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the
Site and other areas with conskuction equipment or other miterials or equipment. Contoactor shall assurne firll
responsibility for any damage to any such land or are4 or to the owner or occupant thereof, or of any adjacent
land or areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor
shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law.

3. To the firllest extent pemritted by Laws and Regulations, Confactor shall indemniff and hold hamfess Ovmer
and Engineer, aud the officers, directors, members, parhers, employees, agents, consultants and subconkactors

. of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attomeys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out ofor relating to any claim or action, legal or equitable, brought by any such
owner or occupant against Owner, Engineeq or any other parg indemnified hereunder to'the extent caused by or
based upon Contractor's performance ofthe Work.

B. Removal of Debris During Performance of the Work: During the progess of the Work Confactor shall keep the
Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of
such waste materials, rubbistr, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning:. Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it
leady for atilization by Owner. At the completion of the Work Contractor shall remove from the Site all too1s,
appliances, conskuction equipment aldmachiuery, and surplus materials and shalt restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any strucfure to be.loaded in any manner that' will endanger the structure, nor shall Contoactor subject any part of the Work or adjacent properly to stresses or
pressures that will endanger it.

6.12 Record Documents

A. Contoactor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order
and annotated to show changes made during conshuction. These record docurnents together with all approved
Sarnples and a counterpart of all approved Shop Drawings will be available to Engineer for reference. Upon
completion of the W,ork, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Oyner.

6.13 Safety and Protection

A. Conhactor shall be solely responsible for initiating, maintaining and supervisiog ull safety precautionq and
programs in connection with the Work. Such responsibility does not relieve Subconflactors of their responsibility

EJCDC C-700 Standard General Conditions ofthe Conshuctior Contract
Copyright @ 2007 National Society of n.ofiejfffil Engineers for EJCDC. A]l rights reseryed.



for the safety of persons or properly in the performance of theil work, nor for compliance with applicable safety
Laws and Regulations. Contactor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent darnage, Ir1jury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or offthe Site; and

3. other properly at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not desigrrated for removal, relocation, or replacement in the
course of construction.

B. Contuactor shall comply with all applicablo Laws and Regulations relating to the safety of persons or property, or to
the protection of persons or propefiy from damage, injury, or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. Contractor shall notify owners ofadjacent propedy and ofUnderground
Facilities and other utility owners when prosecution of the Work may affect thenq and shall cooperate with them in
the protection, removal, relocation, and replacement of their properly.

C. Conh'actor shall comply with the applicable requilements of Owner's safety progams, if any. The Supplementary
Conditions identify any Owner's safety programs that are applicable to the Work. * SEE SC-6.13.C.

D. Contoactor shall inforrn Owner and Engineer of the specific requirements of Contractor's safetlr program with
which Owner's and Engineer's employees and representatives must comply while at the Site.

E. All daurage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or
indirectly, in whols or in part, by Conkactor, any Subcontractor, Supplier, or any other individual or entity directly
or indirectly employed by arry of them to perform any of the Work, or anyone for whose acts any of them may be
liable, shall be remedied by Contractor (except damage or loss atkibutable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for

' whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contactor or any Subcontactor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

F. Contractor's duties and responsibilities for safety and for protection of the Work shall continue until such time as

all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph
U.A7.B that the Work is acceptable (except as otherwise expressly provided in comection with Substantial
Completion).

6.14 SafetyRepresentative

A. Contactor shall desigrate a qualifled and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and
Drosrams. x SEE SC-6.14.B.

6.15 HazardComnzunicationPrograms

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard
commrurication information required to be made available to or exchanged between or among employers at the Site
in accordance with Laws or Regulations.

6.16 Emergencies

A. Iir emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto,
Conhactor is obligated to act to prevent tlreatened damage, injury, or loss. Contractor shall give Engineer prompt
rvritten notice if Contractor believes that any sigrrificant changes in the Work or variations from the Contact
Documents have been caused thereby or are required as a result thereof If Engineer determines that a change in the
Contact Documents is required because of the action taken by Conhactor in rcsponse to such afl emergency, a

. Wo16 Clange Directive or Change Order will be issued.

6.17 Shop Drawings and Somples

A. Contactor shall submit Shop Drawings and Samples to Engineer for review an+appreva+ in accordance with the
accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer
mayrequire.
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1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
perfonnance and desigr criteria, materials, and similar data to show Engineer the services, materials, and
equipment Conhactor proposes to provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 6.17 ,D.

2. Samples:

a. Submit mrnber of Sarnples specified in the Specifications.

b. Clearly identiff each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for
which intended and other data as Engineer may require to enable Engineer to review the submittal for the
limited purposes required by Paragraph 6,17 .D.

B. Where a Shop Drawing or Sample is required by the Contoact Documents or the Schedule of Submittals, any
related Work performed prior to Engineer's review aad-appreval of the pertinent submiltal will be at the sole
expense and responsibility of Conhactor. /

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with
the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified performance and desip
q installation requirements, materials, catalog numbers, and similar infomration with respect tlereto;

c. determined and verfied the suitability of all materials offered with respect to the indicated application,
fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the
Work; and

d. determined and verified all information relative to Contractor's responsibilities for means, methods,

techniques, sequences, and procedures df conskuction, and safety precautions and programs incident
thereto.

2. Each submittal shall bear a stamp or specific wtiften certification that Contlactor has satisfied Contractor's
obligations under the Conkact Documents with respect to Contractor's review and approval of that subrnittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop

Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawings or Sample submiftal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submitted to Engineer fol review and+pproval of each such

variation.

D. Engineer's Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of
Subrnittals acceptable to Engineer. Engineer's review an*approval will be only to determine if the items covered
by the submittals will, after installation or incorporation in the Work, conform to the information given in the
Contact Documents and be compatible with the design concept of the completed Project as a flrnctioning whole
as indicated by the Contract Documents.

2. Engineer's review ana-appreval will not extend to means, methods, techniques, sequences, or procedures of
consfiuction (except where a particular means, method technique, sequence, or procedule of construction is

specifically and explessly called for by the Contract Documents) or to safety precautions or programs incident
thereto. The review ssd€pprel*al of a separate item as such will not indicate approval of the assernbly in which
the item functions.

3. Engineer's review shall not relieve Contoactor from responsibility for any variation frorn the
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph

6.17.C.3 and Engineer has given written approval of each such valiation by specific written notation thereof
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6.i8

6.t9

incorporated in or accompanying the Shop Drawing or Sarnple. Engineer's review ar4appre+al shall not relieve
Contuactor from responsibility for complying with the requirements of Paragraph 6.17 .C.I.

E. Resubmittal Procedwes:

1. Contractor shall make corrections required by Engineer and shall retum the required rumber of corrected copies

of Shop Drawings and submit, as required, new Samples forreview aad€ppreyal. Contractor shall direct specific

attention in writing to revisions other than the corrections called for by Engineer on previous submittals.
* sEE SC-6.17. SC-6.17.F.. SC-6.17.G.. & SC-6.17.H.

Continuing the Work

A. Conhactor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as

permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing.

Contractor's General Warranty and Guarantee

A. Contoactor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and

will not be defective. Engineer and its officers, directors, members, parhlers, employees, agents, consultants, aud

subcontractors shall be entitled to rely on representation ofConkactor's warranty and guarantee.

B. Contractor's wurarfiy and guarantee hereunder excludes defects or darnage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Conhactor, Subcontactors,

Suppliers, or any other individual or entiry for whom Contractor is responsible; or

2. normal wear and tear.under normal usage.

C. Conhactor's obligation to perform and cornplete the Work in accordance with the Contact Documents shall be

absolute. None of the following will constitute an acceptance of Work that is not in accordance wittr the Conhact

Documents or a release of Contractor's obligation to perforrn the Work in accordance with the Confuact

Documents:

1. observationsbyEngineer;

2. recommendafion by Engineer or payment by owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;

4. use or occupancy of the Work or anypart thereof by Owner;

5. any review aad=appreyal of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by

Engineer;

6. any inspection, test, or approval by others; or

7. anycorrectionofdefective Workby Owner. x SEE SC-6.19

IndemniJication

A. To the ful|est extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and

Engineer, and the officers, directors, members, parhers, employees, agents, consultants and subcontractors of each

*d ary of them from and against all claims, costs, losses, and damages (including'but not limited to all fees and

charges of engineers, architects, attomeys, and other professionals and all court or arbitration or other dispute

resolution costs) arising out of or lelating to the performance of the Work, provided that any such claim, cost, [oss,

or damage is athibutable to bodily injury, sickness, disease, or deatli, or to injury to or destruction of tangible

properff(other than the Work itself), including the loss of use resulting therefrom but only to the extent caused by

any negligent act or omission ofContoactor, any Subconffactor, any Supplier, or any individual or entity directly or

indirectly employed by any of them to perform any of the Work or anyone for whose acts any ofthem may be liable

B. In aay and all claims against Owrer or Engineer or any of their officers, directors, members, parhters, employees,

agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such

employee) of Contractor, any Subcontuactor, any Supplier, or any individual or entity directly or indirectly

.1aptoyea by any bf them to perforrn any of the Work, ol anyone for whose acts any of them may be liable, the

inderurification obligation rrnder Paragraph 6.20.A shall not be limited in any way by any limitation on the amount

6.24
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or type ofdamages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers' compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer
and Engineer's officers, directors, rnembers, paltners, employees, agents, consultants and subcontractors arising out
of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys,
Change Orders, designs, or Specifications; or

2. giving directions or instuctions, or failing to give thern, if that is the primary cause of the injury or damage.
* sEE SC-6.20.D & SC-6.20.E

6.21 Delegation of Professional Design Services

Contractor will not be required to provide professional design services unless such services are specifically
required by the Contract Documents for a porlion of the Work or unless such services are required to carry out
Conh'actor's responsibilities for construction means, methods, techniques, sequences and procedures. Contractor
shall not be required td provide professional services in violation of applicable law.

If professional design services or certifications by a desip professional related to systems, materials or equipment
are specifically required of Conffactor by the Contract Documents, Owner and Engineer will speciS all
performance and desigr criteria that such services must satisSr. Conbactor shall cause such services or
cetifications to be provided by a properly licensed professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work desiped or certified by such professional if
preparcd by others, shall bear such professional's written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rcly upon the. adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to
Contractor all performance and design criteria that such services must satisff.

Pursuant to this Paragraph 6.21, Engineer's review an4appre+el of desigrr calculations and design drawings will be
only for the limited purpose of checking for confomrance with perfonnance and design criteria given and the
design concept expressed in the Contract Documents. Engineer's review andapprovd of Shop Drawings and other
submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1. * SEE SC-6.21.D

Conhactor shall not be responsible for the adequacy of the performance or desip criteria required by the Conhact
Documents. x SEE SC-6.22

AR.TICLE 7 - OTIIER WORK AT TIIE SITE

7.01 Related Work at Site

A. Owuer may perform ottrer work related to the Project at the Site with Owrer's employees, or tfuough other direct
contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contoact
Documents, then:

1. written notice thereof will be given to Ccintractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should be allowed as a result of such oflrer work, a Claim
may be made therefor as provided in Paragraph i0O5.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner,
if Owner is performing other work with Owner's ernployees, proper and safe access to the Site, provide a
reasonable opporhrrity for the introduction and storage of materials and equipment and the execution of such other'
work, and properly coordinate the Work with theirs. Contractor shall do all cutting fitting and patching of the
Work that may be required to properly coillect or otherwise make ie several part- comelogether and property
integrate with such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work with the wlitten
consent of Engineer and the others whose work will be affected. The duties and responsibilities of Contractor urder
this Paragraph are for the benefit of such utility owners and other contractors to the extent th attherc are comparable

A.

B.

C.

D.

E.
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provisions for the benefit of Conftactor in said direct contracts between Owner and such utility owners and other

confractors.

C. If the proper execution or lesults of any part of Conhactor's Work depends upon work performed by others under

this Article 7, Contractor shall inspect such other work and prompt$ report to Engineer in writing any delays,

defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and

results of Conhactor's Work. Contractor's failure to so reporl will constitute an acceptance of such other wort as fit
and proper for firtegration with Conhactor's Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following
will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the activities among the

various contoactors will be identified;

2. the specific matters to be covered by such authority and responsibility witl be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otlerwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for

. such cootdination.

7.03 LegalRelationships

A. Paragraphs7.01.A and7.02arenotapplicableforutilitiesnotunderthecontolofOwner.

B. Each other direct contract of Owner rurder Paragr aph 7 .01 .A shall provide that the other contuactor is liable to

Owner and Contractor for the reasonable direct delay and disruption costs incured by Contoactor as a result of tho

other contractor's wrongful actions or inactions.

C. Contactor shall be liable to Owner and any other contractor under direct contact to Ovmer for.the reasonable

direct delay and disruption costs incurred by such other contracfor as a result ofContractor's wrongful action or

inactions. * SEE SC-7.04

AR,TICLE 8 * OWNER'S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor
" throughEngineer.

8.02.. 
.Replacement 

of Engineer

A. h case of terrnination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes

no reasonable objection, whose status under the Con&act Documents shall be that of the former Engineer.

8.03 Furnish Data

A. Oumer shalt promptly furnish the data required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contactor when they are due as provided in Paragraphs 74.02.C aad 74.07 .C.

8.05 Lands and Eqseruents; Reports andTests

A. Owner's duties with respect to providing lands and easements and providing engineering suveys to establish

reference points are set forth in Paragraphs 4.01 and 4.05. Patagraph 4.02 refers to Owner's identiffing and rnaking

avatlable to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of.
physical conditions relating to existing surface or subsurface structures at the Site.

8.06 Insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set

forth in Article 5.
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8.07 Change Orders

. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

8.08 lrxpections,Tests,andApprovals

A. Olvner's responsibility with respect to cedain inspections, tests, and approvals is set forttr nParagaph 13.03.8.

8.09 Limitations on Owner's Respowibilities

A. The Owner shall not supelise, direct, or have conhol or authority over, nor be rcsponsible for, Conhactor,s 11reans,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thercto, or for any failure of Contuactor to comply with Laws and Regulations applicable to the perfonnance of the
Work- Owner will not be responsible for Contractor's failure to perform the Work in accordanci with the Conbact
Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner's responsibility in respect to an urdisclosed Hazardous Environmental Condition is set forth in paragraph
4.06.

8.11 Evidence of Financial Arrangeruents

A. Upon request of Contractor, Owner shall fumish Contractor reasonable evidence that frnancial arangements have
been made to satis$r Owner's obligations under the Contract Documents.

8.12 CompliancewithSafetyProgram

A. While at the Site, O'*ner's employees and representatives shall comply with the specific applicable requirem€nts of
Conh'actor?s safety programs of which Owuer has been informed pursuant to Paragaph e.i:.O.

ARTICLE 9 _ ENGINEER'S STATUS DURING COI{STRUCTIOI{

9.01 Owner's Representative

A' Engineer will be Owner's representative during the construction period. The duties and responsibilities ard the
limitations of authority of Engineer as Owner's representative dwing conshuction are set forth in the Contract
Documents.

9.02 Visits to Site

A. Engineer will make visits to the Site at intewals appropriate to the vadous stages of construction as Engineer deems
necessary in order to observe as an experienced and qualified desip professional the progress that has beenmade
and fhe quality of the various aspects of Contrzctor's executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner', will deter:nine, in general, if the Work is proceeding in
accordance with the Contact Documents. Engineer will not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantit5r of the Work. Engineer's effor1s will be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner infonned of the
progress of the Work and will endeavor to guard Owner against defective Work.

B. Engineer's visits and observations are subject to all the liraitations on Engineer's autholity and responsibility set
forth in Paragraph 9.09. Particularly, but without liruitation, during or as a result of Engineir's visits or' observations of Contractor's Work, Engineer will not superise, direc! control, or have authority over or be
responsible for Contractor's means, methods, techniques, sei1uences, or procedures of colsh.uction, or the safelr
precautions and programs incident thereto, or for any failue.of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.

9.03 ProjectRepresentative

A. If Owner and Engineer agree, Engineer will fumish a Resident Project Representative to assist Engineer in
providing more extensive observation of the Work. The authority aad responsibilities of any such Resident project
Representative and assistants will be as provided in the Suppternerftaay Conditions, and limitations on the
responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or agent
to represent Owner at the Site who is not Engineer's consultau! agent or employee, the responsibilities and
authority and limitations thereon of such other individual or entig will be as provided in the Supplementary
Conditions. * SEE SC-9.03.B.
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9.05

9.06

9.08

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contoact Documents which do

not involve an adjusf,nent in the Contact Price or the Confract Times and are compatible with the design concept

of the completed Project as a flurctioning whole as indicated by the Contract Documents. These may be

accomplished by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work
involved promptly. If Owner or Conffactor believes that a Field Order justifies an adjustment in the Contract Price

or Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or extenl if any,

of any such adjustnent, a Claim may be made therefor as provided in Paragraph 10.05.

Rej e cting D efe ctiv e Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will
not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of ttre
'desrgn concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer

will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04,

whether or notthe Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

In cormection with Engineer's authorit5r, and limitations thereof as to Shop Drawings and Samples, see Paragraph

6.17.

I1 collection with Engineer's authority, and limitations thereof, as to design calculatious and design drawings

submitted inresponse to a delegation of professional desip services, if any, see Paragraph 6.21.

In corurection with Engineer's.authorit;r as to Change Orders, see Articles 10, ll, and 12.

In connection with Engineer's authorit5r as to Applications for PaSrrnent see Article 14.

9.07 Determinatiorufor Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Conffactor.

Engineer will review with Conhactor the Engineer's preliminary detenninations on such matters before rendering a

vmitten decision thereon (by recommendation of an Application for Payment or otherwise). Engineer's rvriften

decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or

more accurate data) upon Owner and Contractor, subject to the provisions ofParagraph I0.05.

Decisiotu on Requirements of Contract Dacuments and Aeceptability of Work

Engineer will be the initial interpreter of the requirements of the Conffact Documents and judge ofthe acceptability

of the Work thereunder. A1l matters in question and other matters between Oumer and Conhactor arising prior to

the date final payment is due relating to the acceptability of the Worh and the interpretation of the requirements of
the Contract Documents pefiainhg to tle performance of the Work, will be referred initially to Engineer in writing
within 30 days of the event giving rise to the question.

Engineer will, with ,"*onutl" promptless, render a written decision on the issue referred. If Owner or Contractor

believes that any such decision entitles them to an adjustnent in the Conffact Price or Contact Times or both, a
Claiur may be made under Paragraph 10.05. The date of Engineer's decision shall be the date of the event giving

rise to the issues referenced for the purposes of Paragraph 10.05.8.

Engineer's written decision on the issue referred will be final and binding on Owner and Contoactor, subject to the

provisions of Paragraph 10.05.

When flrnctioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or
Contractor and will not be liable in corurection with any interpretation or decision rendered in good faith in such

caoacitv. * SEE SC-9.08.E.

9.09 Limitations on Engineer's Authority and Responsibilities

A. Neither Engineer's authority or responsibility under this Article 9 or under any other provision of the Contract

Documents nor any decision made by Engineer in good faith either to exetcise or not exeriise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibilrry by Engineer shall

create, impose, or give rise to any duty in contract, tort, or otherwise owed by Elgi:reer to Contractor, any

Subconhactor, any Supplier, any other individual or entity, or to any sulety for or employee or agent ofany of
them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor's means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and progams incident
thereto, or for any failure of Conhactor to comply with Laws and Regulations applicable to the performance of the
Wolk. Engineer will not be responsible for Confiactor's failule to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Confractor or of any Subcontractor, any Supplier, or of
any other individual or entity performing any ofthe Work.

D. Engineer's review of the frnal Application for Payment and accompa:rying documentation and all maintenance and
operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Conhact Documents,

E. The limitations upon authority and responsibility set for*r in this Palagraph 9.09 shall also apply to the Resident
Project Representativq if any, and assistants, if any.

9.I0 CompliancewithSafetyProgrqm

A. While at the Site, Engineer's employees and representatives shall comply with the specific applicable requirements
of Conh'actor's safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.

A-RTICLE 10 - CHANGES IN TIm WORK; CL{MS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time,
order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt
of any such document Contractor shall promptly proceed with the Work involved which will be performed under
the applicable conditions of the Confract Documents (except as otherwise speciflcally provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjusftnent
in the Contract Price or Contract Times, or both,.that should be allowed as a result of a Work Change Directive, a
Claim may be made therefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Conkactor shall not be entitled to an increase in the Contract Price or an extension of the Contuact Times with
respect to atry work performed that is not required by the Confract Documents as amended, modified, or
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or
in the case of uncovering Work as provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of
acceptance of defective Work under Paragraph 13.08.A or Owner's correction of defective \Mork under
Paragraph 13 .A9, or (iii) agreed to by the parties;

2. changes in the Contact Price or Conh'act Times which are agreed to by the parties, including any rurdisputed
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and

3. changes in the Conffact Price or Contract Times which embody the substance of any rvlitten decision rendered by
Engineer pursuant to Paragraph 10.05; provided tha! in lieu of executing any such Change Order, an appeal may
be taken from any such decision in accordance with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 NotiJicationtoSurety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the
Work or the provisions of the Contoact Documents (including, but not limited to, Contact Price or Conhact
Times), the giving of any such notice will be Contractor's responsibility. The amount of each applicable bond will
be adjusted to reflect the effect ofany such change.
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10.05 Claims

A. Engineer's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to
the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by
Owner or Conhactor of any rights or remedies either may otherwise have utder the Contract Documents or by
Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and

the other party to the Contact promptly (but in no event later than 30 days) after the start of the event giving rise

theieto. The responsibility to substantiate a Clum shall rest with the party making the Claim, Notice of the amount

or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to the Contract

within 60 days after the start of such event (unless Engineer allows additional time for claimant to submit additional
or more accurate data in support of such Claim). A Claim for an adjusftnent in Contract Price shall be prepmed in
accordance with the provisions of Paragraph 12.01.8. A Claim for an adjustment in Contact Times shall be

prepared in accordanci with the provisions of laragraph 12.02.8. Each Claim shall be accornpanied by claimant's

written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as

a result of said event. The opposing pa(y shall submit any response to Engineer and the claimant within 30 days

after rdceipt of the claimant's Iast submittal (unless Engineer allows additional time).

C. Engineer's Action: Engineer will review each Claim and, within 30 days after receipt of the last submittal of the

claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:

1. deny the Claim in whole or in part;

2. approve the Claim; or

, 3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer's sole discretion, it would be

inappropriate for the Engineer to do so. For purposes of firther resolution of the Clairr, such notice shall be

deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.

B. Engineer's written action under Paragraph 10.05.C or denial pwsuant to Paragraphs 10.05.C.3 or 10.05.D will be

final and binding upon Orvner and Contactor, unless Owner or Contuactor invoke the dispute resolution procedure

set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjusfinent in Contact Price or Conffact Times will be valid if not submitted in accordance with
this Paragraph 10.05.

ARTICLE 11-COST OF TIm WgRX; ALLOWANCES; IINIT PRICE WORK

11.0i Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph

11.01.8, necessarily incuned and paid by Contuactor in the proper performance of the Work. When the value of
any Work covered by a Change Order or when a Claim for an adjusfinent in Contact Price is determined on fhe

basis of Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental

costs required because of the change in the Work or because of the event giving rise to the Claim. Except as

otherwise may be agreed to in writing by Owner, such costs shall be in arnounts no higher than those prevailing in
tho locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and shall include only
the following items:

1. Payroll costs for employees in the direct employ of Conhactor in the performanco of the Work under schedules

of job classifications agreed upon by Owner and Conffactor. Such employees shall include, without limitation,
superintendents, foremen, aad other personnel employed fulI time on the Work. Payroll costs for employees not

employed firll time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs

shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include social
seculity coutributions, unemplo5rmenl excise, and payroll taxes, workers' cornpensation, health and retirement

benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of perfomring Work
outside of regular working hours, on Sahrday, Surday, or legal holidays, shall be included in the above to the
extent authorized by Owner.

2. Cost of all materials and equipment fumished and incorporated in the Worh including costs of transportation and

storage thereo{, and Suppliers' field services required rn connection therewith. All cash discormts shall accrue to

Contractor unless Owner d.eposits firnds with Conf,actor with which to make payments, in which case the cash
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discormts shall accrue to Owner. A11 trade discounts, rebates and refunds and retums from sale of surplus
materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

3 ' Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner,
Contractor shall obtain competitive bids from subcontactors acceptable to Owner and Contoactor and shall
deliver such bids to Owneq who will then determine, with the advice of Engineer, which bids, if any, will be
acceptable. If any subconhact provides that the Subcontactor is to be paid on the basis of Cost of the Work plus
a fee, the Subconhactor's Cost of the WoIt and fee shall be determined in the same manner as Conhactor's Cost
of the Work and fee as provided in this Paragraph 1 I .01 .

4. Costs of special consultants (including but not limited to engineel5, architects, testing laboratories, suryeyors,
attomeys, and accountants) employed for services specifically relatedto the Work.

5. Supplemental costs including the following:

a. The proportion of necessary hanspodation, travel, and subsistence expenses of Conhactor's employees
incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances,
office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in
the performa:rce of the Work, and cost, lsss market value, of such items used but not consumed which
remain the properry of Contractor.

c.

The rettat ef ariy sEeh equ+pment m
T SEE SC-11.01,A.5.c.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as
imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subconfiactor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and
fees for permits and licenses

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance
or otherwise, sustained by Contactor in corurection with the performance of th.e Work (except losses and
damages within fte deductible amounts of property rnswance established in accordance with Paragraph
5.06.D), provided such Iosses and damages have resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone direct$ or indirectly employed by any ofthem or for whose acts
any of them may be liable. Such losses shall include settlements made with the wriffen consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for the pu?ose
of detennining Confoactor's. fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and
courier services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to
pulchase and maintain.

B. Costs Excluded: The tenn Cost of tle Work shall not include any of the following items:

l. Payroll costs and other compensation of Contractor's officers, executives, principals (of parhrerships and sole
proprietorships), general managers, safety managers, engineers, architects, estunators, attorneys, auditors,
accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed
by Conhactor, whether at the Site or in Contractor's principal or branch offrce for general administoation of the
Work and not specifically included in the agreed upon schedule of job classifications referred fo in Paragraph
11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be considered adrninistuative costs
covered by the Conhactor's fee.

2. Expenses of Contuactor's principal and branch offices other than Confi'actor's offrce at the Site.
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3. Any part of Contractor?s capital expenses, including interest on Contractor's capital employed for the Work and
charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subconhactor, or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable, including but not limited to, the corection of defective
Work, disposal of materials or equipment wrongly supplied, and making good any darrnge to property.

5. Other overhead or general expense costs of any kind and ttre costs of any item not specifically and expressly
included in Paragraphs 1 1.0 l,A.

C. Contractor's Fee.' Wheh all the Work is performed on the basis of cost-plus, Contractor's fee shall be determined
as set forth in the Agreement. When the value of any V/ork covered by a Change Order or when a Claim for an
adjustrnent in Contract Price is determined on the basis of Cost of the Work, Contractor's fee shall be determined
as set forth inParagraph 12.01.C.

D. Documentation: Whenever the Cost of tho Work for any purpose is to be deterrnined pursuant to Paragraphs
11.01.A and 11.01.B, Contractor will establish and rnaintain records thereof in accordance with generally accepted
accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with
supporling data.

ll.OZ Allowances

A. It is understood that Conffactor has included in the Contract Price all allowances so narned. in the Contact
Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as

may be acceptable to Owner and Engineer

B. CashAllowances:

1. Contractor agrees that

a. the cash allowances include'the cost to Contractor (less any applicable trade discounts) of materials and
equipment required by th9 allowances to be delivered at the Site, and all applicable taxes; and

b. Conhactor's costs for unloading and handling on the Site, labor, installation, overhead, profit, and other
expenses contemplated for the cash allowances have been included in the Contract Price and not in the
allowances, and no demand for additional paynent on account of any of the foregoing will be valid.

C. Contingency Allowance:

l. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

D. Prior to final paynent, an appropriate Change Order will be issued as recomnended by Engineer to reflect actual
amounts due Contractor on account of Work co-vered by allowances, and the Contract Price shall be
corresp ondingly adjusted.

11.03 (Jnit Price Work

A. Where tlie Confiact Documents provide that all or part of the Work is to be Unit Price Wor( initially the Contract
Price will be deemed to include for all Unit Price Work an amormt equal to the sum of the unit price for each
separately identified item of Unit Price Work times the estimated quantrty of each item as indicated in the
Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and detemining an initial Conhact Price. Deterrninations of the actual quantities and
classifications of Unit Price Work performed by Contuactor will be made by Engineer subject to the provisions of
Pxagraph9.07.

C. Iiach unit price will be deemed to include an amount considered by Conhactor to be adequate to cover Contractor's
overhead and profit for each separately identified item.

Para#aph-1€^0+i*
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3.
nddi+ienal experlse er e icl-are
ul^ble te agree as te the arnerxrt ef ar)'sueh inerease er deerease' t SEE SC-11.03.D.. SC-11.03.E. &
sc-11.03.F.

ARTICLE 12 _ CHANGE OF CONTRACT PRICE; CIIAI\GE OF CONTRACT TIMES

I2.0I Change of Contract Price

A. The Contract Price may only be shanged by a Change Order. Any Claim for an adjustonent in the Contract Price
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustrnent in the Contract Price will be
determined as follows:

i. where the Work involved is covered by ulit prices contained in the Contract Documents, by application of such
uait prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mufually
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with
Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contoact Documents and agreement to a
lump sum is not reached under Pangraph 12.01.8.2, on the basis of the Cost of the Work (determined as
provided in Paragraph 11.01) plus a Contractor's fee for overhead aud profit (determined as provided in
Paragraph l2.0l.C).

C. Conh'actor's Fee: The Confractor's fee for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fxed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost
ofthe Work:

a. for costs incurredunderParagraphs 11.01.A.1 and 11.01.A.2, the Contractor's fee shall be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor's fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is
agreed upon, the intent of Paragraphs 12.01.C.2.a and 72.01.C.2.b is fhat the Subcontactor who actually
performs the Work, at whatever tier; will be paid a fee of 15 percent of the costs incurred by such
Subconhactor under Paragrapbs 11.01.4,.1 and 11.01..4.2 and that arry higher tier Subcontractor and
Contractor will each be paid a fee of five percent of the amount paid to the next lower tier Subcontactor;

d. no fee shallbepayable onthebasis of costs itemizedunderParagraphs 11.01.A.4, 11.01.A.5, and I1.0i.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results tnanet decrease in
cost will be the amount of the actual net decrease in cost plus a deduction in Contractor's fee by an amount
equal to five percent ofsuch net decrease; and

f. when both additions and credits are involved in any one change, the adjustrnent in Contractor's fee shall be
computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.0L.C.2.e,
inclusive.

12.02 Change of Contuct Times

A. The Conhact Times may only be changed by a Change Order. Any Claim for an adjustrnent in the Contract Times
shall be based on written notice submitted by ttre parly making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Parag'aph 10.05.

B. Any adjustrnent of the Contract Times covered by a Change Order or any Claim for an adjustnent in the Contact
Times will be detennined in accordance with the provisions ofthis Article 12.

12.03 Delays

A. Where Confi'actor is prevented from completing any part of the Work within the Contract Times due to delay
beyond the control of Contoactor, the Confuact Times will be extended in an amount equal to the time lost due to
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such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the conhol of Confractor
, shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractors

performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts
ofGod.

B. If Owner, Engineer, or other contractors or utility owrers performing other work for Owner as contemplated by
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or
progress of the Work, then Contractor shall be entitled to an equitable adjwtrnent in the Contract Price or the
Contract Times, or both. Conil'actor's entitlernent to an adjustment of the Confiact Times is conditioned on such
adjustrnent being essential to Conh'actor's ability to complete the Work wittrin the Contr-act Times.

C. If Contractor is delayed in the performtrrce or progress of the Work by fire, flood, epidemic, abnormal weather
condiiions, acts of God acts or failures to acf of utility owlers not under the control of Owner, or other causes not
the fault of and beyond control of Owner and Contractor, then Conkactor shall be entitled to an equitable
adjustonent in Contuact Times, if such adjustment is essential to Conh'actor's ability to conplete the V/ork within
the Conhact Times. Such an adjustment shall be Contractor's sole and exclusive remedy for the delays described in
this Paragraph 72.03.C.

D. Owner, Engineeq and their officers, directors, members, parhrers, employees, agents, consultants, or subconhactors
shall not be liable to Contactor for any claims, costs, losses, or darnages (including but not limited to all fees and
charges of engineers, architects, attomeys, and other professionals and all court or arbination or other dispute
resolution costs) sustained by Contractor on or in cormection with any other project or anticipated project.

E. Contactor shall not be entitled to an adjushnent in Contract Price or Contoact Tirnes for delays within the contuol
of Contactor. Delays athibutable to and within the control of a Subcontractor or Supplier shall be deemed to be
delays within the control of Contoactor.

ARTICLE 13 _ TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTTVE
WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contactor.
Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

13.02 Access to Worh

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing
laboratories, and govemmental agencies with jwisdictional interests will have access to the Site and the Work at
reasonable times for thei' observation, inspection, and testing. Contractor shall proVide them proper and safe
conditions for such access and advise them of Confractor's safety procedures and prograrns so that they may
comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, br
approvals and shall cooperate with irispection and testing persorurel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests,
or approvals required by the Confract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connectioh with tests ol inspections conducted pursuant to Paragraph 13.04.8 shall be paid
as provided in Paragraph 13.04.C; and

3. as otherwise specificallyprovidedinthe ContractDocuments. x SEE SC-I3.03.8.4

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be
inspected, tested, or approved by an employee or other representative ofsuch public body, Contractor shall assume
firll responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in corurection
therewith, and fumish Engineer the required certificates of inspection or approval.

D. Conkactor shall be responsible for arranging and obtaining'and shalt pay all costs in connection with any
inspections, tests, or approvals requiled for Owrer's and Engineer's acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
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Contractor's purchase thereof for incorporation in the Wotk. Such inspections, tests, or approvals shall be
performed by organjzations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved. is covered by Contractor without
written conclurence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.

F. Uncovering V/ork as provided rnParugtaph 13.03.E shall be at Conh'actor's expense r.rnless Conn'actor has given
Engineer timely notice of Conh'actor's intention to cover the same and Engineer has not acted with reasonable
prompfoiess in response to such notice.

13.04 Uncouering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered
for Engineer's observation and replaced at Conh'actor's expense.

B. If Engineer considers it necessary or advisable that covered Work other than that identified in Section 13.04.4. be
observed by Engineer or inspected or tested by others, Confi"actot', at Engineer's request, shall uncoveq expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that portion of the Work
in question, fumishing all necessary labor, material, and equipment. * SEE SC-13.04.8

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges ofengineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof,, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not forurd to be defective, Contractor shall be allowed an increase in the Conf,act Price or
. an extension of the Contract Times, or both, directly athibutable to such uncovering, exposure, observation,

inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent
thereof, Conftactor may make a Claim therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment,
or fails to perform the V/ork in such a way that the completed Work will conform to the Contrabt Documents,
Owner may order Contractor to stop the Work, or any portion thereof until the cause for such order has been
eliminated; however, this right of Owner to stop tlre Work shall not give rise to any duty on the part of Owner to
exercise this right for the benefit ofContractor, any Subcontractor, any Supplier, any other individual or entity, or
any surety for, or employee or agent of any of them.

13.06 Correction or Reruoval of Defective Work

A. Promptly after receipt of written notice, Contractor shall corect all deGctive Work, whether or not fabricated,
installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it
with Work that is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attomeys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relatng to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

B. When corecting defective Work under the terms of this Palagraph 13.06 or Paragraph 13.07, Contractor shall take
no action t}lat would void or otherwise iurpair Owner's special warranty and guarantee, if any, on said Work.

13.07 CorrectionPeriod

A. mwithin ene two year after the date of Substantial Completion (or such longer period of time as may be prescribed
by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision
of the Contuact Documents, any Work is found to be defective, or ifthe repair of any damages to the land or areas

made available for Conkactor's use by Owner or pennitted by Laws and Regulations as conteruplated in Paragraph
6. 1 1.A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's
written insf,uctions: * SEE SC-13.07.A.

1. repair such defective land or areas; or
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2. correct such defectiYe Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with V/ork that is not

defective, and

4- satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other

land or areas resulting therefrom.

B. If Contractor does not promptly comply with the tenns of Owner's wlitten inshuctions, or in an emetgency where

delay would cause serious risk of loss or damage, Owner may have the defective Work corected or repaired or

may have the rejected Work removed and replaced. Al1 claims, costs, losses, and damages (including but not

limited to all fees and charges of engineers, architects, attomeys, and other professionals and all court or arbihation

or other dispute resolution costs) arising out of or relating to such correction or repair or such removal and

replacement (including but not limited to all costs of repair or replacement of work of others) will be paid by
Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial

Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided

inthe Specifications'

D. Where defective Work (and damage to other Work resulting therefrorn) has been corrected or removed and

replaced under this Paragraph 13.07 , the correction period hereunder with respect to such Work will be extended

for an additional period ofone two year after such correction or removal and replacement has been satisfactorily

completed. * SEE SC-13.07.D.

" E. Contoactor's obtigations under this Paragraph 13.07 are in addition to any other obligation or warant5r. The

provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any

applicable statute of limitation or repose.

13.08 Acceptance of Defectiie Work

A. If instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer's

recommendation of final paymen! Engineer) prefers to accept i! Owner may do so. Contractor shall pay all claims,

costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attomeys, and

other professionals and all court or arbitration or other dispute resolution costs) athibutable to Owner's evaluation

of and deterrnination to accept such defective Work (such costs to be approved by Engineer as to reasonableness)

and for the diminished value of the Work to the extent not otherwise paid by Contuactor pursuant to this sentence. If
any such acceptance occurs prior to Engineer's recomrnendation of final payrnen! u g11^r",ge Order will be issued

incorporating the necesdary revisions in the Contuact Documents with respect to the Worh and Owner shall be

entitled to au appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the

parties are unibte to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph

10.05. If the acceptarrce occurs after such recommendation, an appropriate amormt will be paid by Conffactor to

Owner.

13.09 Owner May Correct Defective Work

If Contactor fails within a reasonable time after written notice ftom Engineer to correct defective Work, or to

remove and replace rejected Work as required by Engineer in accordance with Paragraph 73.06.A, or if Contractor

fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any

other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct, or

remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection

with such corrective or remedial action, Owner may exclude Contoactor from all or part of the Site, take possession

of all or patt of the Work and suspend Conhactor's services related thereto, take possession of Contractor's tools,

appliances, construction equipment and machinery at the Site, and incorporate in the V/ork all materials and

equip*"nt stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contoactor

shall allow Owner, Owner's representatives, agents and employees, Owner's other contractors, and Engineer and

Engileer's consultants access to the Site to enable Owner to exercise ft.e rights and remedies under this Paragraph.

All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,

attomeys, and otler professionals and all court or arbitration or other dispute resolution costs) incured or sustained

by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Contuactor, and

a Change Order will be issued incorporating the necessary revisions in the Conhact Documents with respect to the

A.

B.

C.
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Work; and Owner shall be entitled to an appropriate decrease in the Contoact Price. If the parties are rmable to
agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such
claims, costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of
others destroyed or damaged by correction, r'emoval, or replacement of Contractor's defective Work.

D. Contactor shall not be allowed an extension of the Contact Times because of any delay in the performance of the
Work attributable to the exercise by Owner of Owner's rights and remedies under this Palagraph 13.09.

ARTICLE 14 _ PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress pa)ments
and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on
account of Unit Price Work will be based on the nurnber of rinits completed.

14.02 ProgressPayments

A. Applicatiorufor Payntents:

ealPtEded A su€h

leeatien ftgreed te :n

lens

dlseharg€ eetrkaeter'

3. * SEE SC-
t4.o2.A

B. Review ofApplications:

1. Engineer will, within 10 days after receipt of each Application for Payrnen! either indicate in writing a
recommendation of payment and present the Application to Owner or retum the Application to Contactor
ndicatng in writing Engineer's reasons for refuqing to recorunefld payuent It the latter casg Contractor rnay
make the necessary corrections and resubmit the Application.

2. Eugineer's recommendation of any p4yment requested in an Application for Payrnent will constitute a
representation by Engineer to Owner, based on Engrneer's observations of the executed Work as an experienced
and qualified design professional, and on Engineer's review of the Application for Payment arid the
accompanying data and schedules, that to the best of Engineer's knowledge, infonnation and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Conhact Documents (subject to an evaluation of
the Work as a fimctioning whole prior to or upon Substantial Completion, the results of any subsequent tests
called for in the Conffact Documents, a fanal determination of quantities and classifications for Unit Price
Work under Paragraph 9.07 , and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor's being entitled to such payment appear to have been fulfilled in so
far as it is Engineer's responsibility to obsetve the Work.

3. By recommending any such paynent Engineer will not thereby be deemed to have represented that:

a. inspections made to check the qualtty or the quantity of the Work as it has been performed have been
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work
beyond the responsibilities specifically assigned to Engineer in the Contact Documents; or
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b. there may not be other matters or issues between the parties that might entitle Contactor to be paid

additionallyby Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer's review of Conh'actor's Work for the purposes of recommending payments nor Engineer's

recommendation of any payment, including final payment, will impose responsibility on Engineer:

a. to supervise, direct, or contol the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and

programs incident thereto, or

c. for Conhactor's failure to comply with Laws and Regulations applicable to Contractor's perfotmance of the

Work, or

d. to make any exanrination to ascertain how or for what purposes Contuactor has used the moneys.paid on

account ofthe Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Orryner free and clear of any

Liens.

5. Engineer may refirse to recornmend the whole or any part of any payment if, in Engineer's opinion, it would be

incorrect to make the representations to Owner stated in Paragraph 14.02.8.2. Engineer may also refuse to

recommend any such pqment oq because of subsequently discovered evidence or the results of subsequent

inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as may

be necessary in Engineer's opinion to protect Ovuner from loss because:

a. the Work is defective, or completed Work has been damaged requiring correction or replacement;

b. the ContactPricehasbeenreducedbyChange Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09;

or

d. Engineer has actual knowledge of the occrrrence of any ofthe events enumerated in Paragraph 15.02.4.

C. Payment Becomes Due: 
.

1.

ameffit ree€ftEaefld€d wltl{s€
@*SEESC-14.02.C

D. Reduction in Payment:

1. Owner may refine to make payment of the full amount recommended by Engineer because

a. clairns have been made against Owner on account of Contractor's perfonnance or furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contactor has delivered a specific bond

satisfactory to Owner to secure the satisfaction and discharge ofsuch Liens;

c. there are other items entitling Owner to a set-offagainst the amount recommended; or

d. Owner has actual lnowledge of the occurrence of any of the events enumerated in Paragraphs i4.02.B.5.a

through 14.02.8.5.c orParagraph 15.02.A. * SEE SC-14.02.D.1'e.

Z. If Owner refuses to make payment of the fuIl arnount recommended by Engineer, Ovrner will give Contoactor

immediate vyritten notice (with a copy to Engineer) stating the reasons for such action and promptly pay

Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay.

Contractor the amount so withheld, or any adjustonent thereto agreed to by Owner and Conffactor, when

Conftactor remedies the reasons for such action.

3. Upol a subsequent determination that Owner's refusal of payment was not justified, the arnount wrongfully
wittrheld shall be treated as an amount due as determined by Paragraph I4,02.C.1 and subject to interest as

provided in the Agreement.
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14.03 Contractor'sWarrangtofTitle

A. Contractor warants and guarantees that title to all Work, materials, and equipment covered by any Application for' 
Paymen! whether incorporated in the Project or not, will pass to Owner no |ut". tt r" the time of paymint free and
clear ofall Liens.

14.04 SubstantialCompletion

Li-

When Confractor considers the entire Work ready for its intended use Contactor shall noti$z Owner and Engineer
in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as

incomplete) and request that Engineer issue a certificate of Substantial Completion.

Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an inspection of the Work to
deterrnine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will
notiff Contractor in writing giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate
a tentative list of items to be completed or corrected before final payment. Owner shall have seven fourteen days
after receipt of the tentative certificate during which to make written objection to Engineer as to any provisions of
the certifrcate or attached list. I{ after considering such objections, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, notiff
Contractor in writing, stating the reasons therefor. It after consideration of Owner's objections, Engineer considers
the Work substantially complete, Engineer will, within said 14 days, execute and deliver to Owner and Contractor a
definitive certificate of Substantial Completion (with a revised tentative list of items to be completed ol corrected)
reflecting such changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner. x SEE SC-14.04.C

At the time of delivery of the tentative cefiificate of Substantial Completion, Engineer will deliver to Owner and
Contractor a written recommendation as to division of responsibilities pending final payment between Owner and
Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so ihform
Engineer in writing prior to Engineer's issuing the definitive certificate of Substantial Completion, Engineer's
aforesaid recommendation will be binding on Owner and Contractor until final payment.

Owner shall have the right to exclude Contactor from the Site after the date of Substantial Completion subject to
allowing Contractorreasonable access to remove its property and complete or correct items on the tentative list.

ru.A5 PartialUilizqtion

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor
agree constitutes a separately firnctioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contoactor's performance of the remainder of the Work, subject to the
following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the
Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor
agrees that such part of the Work is subsiantially complete, Contractor, Owner, and Engineer will follow the
procedures of Paragraph 14.04.4 through D for that part of the Work.

2. Contractor at any time may notiff Owner and Engineer in writing that Contractor considers any such part of the
Work ready for its intended use and substantially complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Conf,actor, and Engineer shall make an inspection of
thatpart of the Work to determine its status of completion. If Engineer does not consider thatpartof the Work to
be substantially complete, Engineer will noti& Owner and Contractor in writing giving the reasons therefor. If
Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph 14.04 will
apply with respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto

4. No use or occupancy or separate operation of pad of the Work may occur prior to compliance with the
requirements of Paragaph 5.10 regarding property insurance.

A.

B.

D.

E.
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14.06 Final Inspection

A.

rE ll'hieh *is-impeetierr rerc
ieqeies. * SEE SC-14.06.A.

14.07 Final Payment

A. Applicotionfor Payment:

1. After Conkactor has, in the opinion of Engineer, satisfactorily completed all corections identified during the
final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, bonds, certificates or other evidence ofinsurancq certificates ofinspection,
marked-up record documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payrnents.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Docunents, including but not limited to the evidence of
insurance required by Paragraph 5.04.8.6;

b. consent of the surety, if any, to final paym'ent; ,

c. a list of all Claims against Owner that Contactor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or
Liens filed in corurection with the Work.

3. Lr lieu of the releases or waivers of Liens specified in Paragraph l4.07.A,2 and as approved by Owner,
Contuactor may fumish receipts or releases in full and an affidavit of Contactor that: (i) the releases and receipts
include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all pay'olls, mateial
and equipment bills, and other indebtedness connected with the Work for which Owner might in any way be
responsible, or which might in any way result in liens or other burdens on Owner's property, have been paid or
otherwise satisfied. If any Subconhactor or Supplier fails to furnish such a release or receipt in full, Contractor
may frrnish a bond or other collateral satisfactory to Owner to indemnify Owner against any Lien.

B. Engineer's Review ofApplication and Acceptance:

1. If, on the basis of Engineer's observation of the V/ork during conshuction and fural inspection, and Engineer's
- review of the final Application for Payment and accompanying documentation as required by the Contoact

Documents, Engineer is satisfied that the Work has been completed and Contractor's other obligations rurder the
Contuact Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payrnent firdicate irr wliting Engineer's recommendation of payment and present the Application for Palnnent to
Owner for palar.rent. At the same time Engineer will also give written notice to Owner aud Contractor that the
Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will refirrn the Application
for Payment to Contactor, indicating in writing the reasons for refusing to recommend final payment, in which
case Contactor shall make the necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due:

l. ThlB days after *e prese-tatierse Ollrrer eFt}e Applieati€l fer Palyne{rt and aeeeffrpa'ly#}g do€rffiref,tad€n,
the arneunt reeo"rrnended bi Engireet less any stnr enner- is e#itled 'e se+ off agaills+ E,rgineer's
reeeffinendatienr ln etlldi
een*ae+er' * SEE SC-14,07.C

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the W'ork is significanfly delayed, and if Engineer so
confinns, Owner shall, upon receipt of Contractor's frnal Application for Paynent (for Work fully completed and
accepted) and recommendation of Engineer, and without temrinating the Contrac! make paynent of the balance
due for that portion of the Work fully completed and accepted less retainage acceptable to Ovmer or required by
law. If the remaining balance to be held by Owner for Work not ftlly completed or corrected is less than the
retatnage stipulated in the Agreement, and if bonds have been fiurrished as required in Paragaph 5.01, the written
consent of the surety to the payment of the balance due for that portion of the Work fi.rlly completed and accepted
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shall be submitted by Confiactor to Engineer with the Application for such payrnent. Such payment shall be made

under the terms and conditions governing fural payment, except that it shall not constitute a waiver of Claims. I
SEB SC-l4.08.A

14.09 Waiver ofClaims

A, The making and acceptance of final payment will constitute:

1. awaiver of all Claims by Owner agatnst Confractor, except C1aims arising from ursettled Liens, from defective

Work appearing after final inspection pusuant to Paragraph 14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees specified thereiq or fl'om Conh'actor's continuing obligations
under the Conhact Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the

. requirements herein and expressly acknowledged by Owner in writing as still unsettled. * SEE SC 14.10. &
sc-l4.11.

ARTICLE 15 _ SUSPENSION OF'WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any porfion thereof for a period of not more than

90 corsecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be
resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be'granted an adjustrnent in the
Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if
Contractormirkes a Claim therefor as provided :.lrParugaph 10.05.

15.02 Owner May Terminatefor Cause

A. The occurrence of any one or more of the following events will justi$r terrnination for cause:

1. Contractor's persistenf-failure to perforn the Work for tfuee consecutive days. unless approved by the Engineer.
in accordance with the Conhact Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the Progress Schedule established under
Paragraph2.0TasadjustedfromtimetotimepursuanttoParagraph6.0a). * St t"-rt.Or.O.r.

2. Contractor's disregard of Laws or Regulations of any public body having jurisdiction;

3. Conhactor's repeateddisregard ofthe autlority of Engineer; or

4. Contractor's violation.in any substantial way of any provisions of the Contact Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Olvner may, after giving Contractor (and surety)
sev€n three days vrritten notice of its intent to terminate the services of Conhactor: t SEE SC-15.02.8.

1. exclude Confi'actor from the Site, and take possession of the Work and of all Contractor's tools, appliances,

construction equipment, and machtnery at the Site, and use the same to the flrll extent they could be used by
Contractor (without liability to Contractor'for tespass or conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor
but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.8, Contractor shall not be entitled to receive any fixther
payment until the Work is completed. If the unpaid balance of the Contoact Price exceeds all claims, costs, losses,

and darnages (including but not limited to all fees and charges of engineers, architects, allomeys, and other
professionals and all cofft or arbihation or other dispute resolution costs) sustained by Owner arising out of or
relatng to completing the V/orh such excess will be paid to Contractor. If such claims, costs, losses, and damages

exceed such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages

incruted by Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer,
incorporated in a Change Order. When exercising any rights or remedies under this Paragraph, Owner shall not be

required to obtain the lowest price for the Work perforrned.

D. Notwithstanding Paragraphs 15.02.8 and 15.02.C, Conlactor's services will not be terminated if Contractor begins

within seven three days of receipt of notice of intent to terminate to corect its failure to perform and proceeds

diligently to cure such failure within no rnore than 30 days of receipt of said notice. * SEE SC-l5.02.D.
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E. Where Conkactor's services have been so terurinated by Owner, the tennination will not affect any riglrts or
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of
moneys due Contractor by Owner will not release Contactor from liability.

F. If and to the extent that Contactor has provided a performance bondunder the provisions of Paragraph 5.01.A, the
termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.8 and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days raritten notice to Contactor and Engineer, Owner may, without cause and without prejudice to
any other right or remedy of Owner, terrninate the Contract. Il such case, Contractor shall be paid for (without
duplication of any items) :

1. completed and acceptable Work executed in accordarrce with the Contract Documents prior to the effective date

of termination, including fair and reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the eflectivs date of termination in perfonning services and furnishing labor,

materials, or equipment as required by the Confuact Documents in connection with uncompleted Work, plus fair
. andreasonable sums for overhead andprofit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,

attomeys, and other professionals and all court or arbituation or other dispute resolution costs) incurred in
settlement ofterminated confacts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly athibutable to termination'

B. Contactor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out

of or resulting from such terrnination.

15.04 Contractor May Stop Work or Terminate

A, I+thro'dne aet or ftult of e€

ifteer
rte not remedi'sueh snsp

en the sa

B.
ea aft 4pplieatioa for Pa)*xefit wffiO

tr0,05 fer ar a{usffient # eenkaet Priee or eeakaet Tirnes er stherwise br expeftses er daffiege dkeetly
X SEE SC 15.O4.A. & SC_

15.04.B.

AR.TICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Conhactor may request mediation of any Claim submitted to Engineer for a decision under

Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the

Construction Indushy Mediation Rules of the American Arbituation Association in efflect as of the Effective Date of
the Agreement. The request for mediation shall be submitted in writing to the American Arbitation Association

and the other party to the Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Confractor shall participate in the mediation process in good faith. The process shall be concluded

wittrin 60 days of filing of the request. The date of termination of the mediation shall be determined by application

of the mediationrules referenced above.

Panl$'aphs t0,05,e3 er

1- eleeE huiritftrg te krvefce rn)'dsBute
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3. 1
sEE SC-i6.01.C. & SC-16.01.D.

ARTICLE 17 _ MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Conhact Documents requires the giving of written notice, it will be deemed to have
been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is
htended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the
giver of the notice.

t7.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first
and include the last day ofsuch period. Ifthe last day ofany such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.

17.03 CumulativeRemedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hererurder to
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rigfots and
remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other provisions of the Contact Documents. The provisions of this Paragraph
will be as effective as if repeated specifically in the Contract Documents in connection with'each particular duty,
obligation, right and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with
the Contract Documents, as well as all continuing obligations indicated in the Contuact Documents, will survive
final palmrent, completion, and acceptance of the Work or termination or completion of the Contract or terrnination
of the services of Contractor

17.05 Controlling Law

A. This Conhact is to be govemed by the law ofthe state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute pafts of these General
Conditions.
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