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BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY" NEBRASKA

RESOLUTION APPROVING AND AUTHORIZING CHAIRMAN TO SIGN
AGREEMENT WITH EASTERN NEBRASKA COMMUNITY ACTION PARTNERSHIP

(..ENCAP") FOR TRANSPORTATION SERVICES

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104(6), the County has the power to do all
acts in relation to the concems of the County necessary to the exercise of its corporate powers;

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-103, the powers of the County as abody
are exercised by the County Board;

WHEREAS, the County's Pretrial Services and Community Services programs are in
need of transportation services for some of its participants;

WHEREAS, ENCAP has the resources to provide said transportation services; and

WHEREAS, the County and ENCAP desire to participate in a pilot program for those
transportation services and to enter into an agreement regarding the terms of that pilot program.

NOW, THEREFORE, BE IT RESOLVED by the Sarpy County Board of Commissioners
that this Board hereby approves and authorizes the Chairman to sign the attached agreement, and

any other related documents, the same being approved by the Board.

The above Resolution was approved by a vote of the Sarpy County Board of
blic meeling duly held in accordance with applicable law on the
auv or a,J&ilf ,20t4.
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Sarpy Gounty Pretrial/Community Services
Danielle Richler, Director

'1257 Golden Gate Drive, Box 1610
Papi I lion, Nebraska 68046-2942

Office Location: West Annex, Suite 7W

To: Sarpy County Board of Commissioners

From: Danielle Richler, Director, Pretrial/Community Services

RE: Transportation Pilot Program

Dear Commissioners,

At the August t9,20L4 County Board Meeting you will be asked to consider a resolution authorizing the

County to partner with Eastern Nebraska Community Action Partnership (ENCAP) on a pilot program

providing transportation to clients of the Pretrial Release Program.

Clients participating in Pretrial Release and Pretrial Mental Health Case Management are required to

report for drug testing (most on a weekly basis), meetings with Supervision Officers, Court Hearings,

meetings with counsel, and to various other court related obligations. Many clients under the

supervision of Pretrial Services are indigent and do not have reliable transportation to meet court

ordered obligations.

ln 2013, a Transportation Committee wasformed to addressthe lackof transportation options in the

County. A survey was conducted of approximately 250 Pretrial, Probation, Diversion and Public

Defender clients. The results of this survey indicated that approximately half of the clientele do not have

a valid driver's license and are reliant on friends and family to provide transportation. The committee

felt strongly that offering clients assistance in obtaining reliable transportation would promote success

within Court ordered programs. Clients who are not able to report for drug testing, meetings with

officers and other court ordered programming due to transportation issues are often revoked from

Programs and returned to the County Jail, at a significant cost to the County. Clients who are unable to
obtain transportation to appear in court have arrest warrants issued and are ultimately returned to
custody. The cost of manpower to execute the warrants, and the costs of incarceration could be reduced

if clients simply had means of getting to where they need to be.

Phone: 402-5934301
Fax: 402-593-2344

drichler@sarpy.com



At the Reconciliation Hearing on July 29,2O\4, the County Board approved 54500 to be added to the

Pretrial/Community Services Budget for Fiscal Year 2015 in order to implement the Transportation Pilot

Program. There is additional funding available for those clients on Pretrial Mental Health Case

Management through the JAG grant.

It is the hope of the Transportation Committee that the resolution will be approved so that we may

move forward with ENCAP in implementing the program. Please do not hesitate to contact me with any

questions.

Director, Pretrial/Comm unity Services

Danielle Richler



AGREEMENT WITII EASTERN NEBRASKA COMMUNITY ACTION PARTNERSHIP

This Agreement is entered into by and between the County of Sarpy, in the State of
Nebraska, a political subdivision of the State of Nebraska ("County"), and Eastern Nebraska
Community Action Partnership, a non-profit private organizatron established under the

Economic Opportunity Act of 1964 ("ENCAP").

WHEREAS, the County's Pretrial Services and Community Services programs are in
need of transportation services for some of its participants;

WHEREAS, ENCAP has the resources to provide said transportation services; and

WHEREAS, the County and ENCAP desire to participate in a pilot program for those

transportation services.

NOW, THEREFORE, for and in consideration of the declarations and mutual promises
and covenants contained herein, the County and ENCAP agree as follows:

A. ENCAP DUTIES:
l. Designate a vehicle, similar to a seven (7) passenger 2012 Dodge Caravan

("Designated Vehicle"), to service the transportation needs of the County. The
Designated Vehicle shall be subject to and pass the Nebraska Department of
Education/OPS mechanical, interior, and exterior student transportation vehicle
inspections. Further, the Designated Vehicle shall be in compliance with the State

of Nebraska Motor Vehicle Standards.
2. Regularly inspect and provide maintenance to the Designated Vehicle. The costs

of all maintenance and repairs shall be the responsibility of ENCAP.
3. Mandate that all drivers have good driving practices, be trained and experienced

in dealing with varying types of possible driving situations, and present

themselves in a professional manner while interacting with the County's
participants.

4. Require that all drivers successfully pass a Criminal Records and Background
Check, Sexual Offender Registry, Adult/Child Abuse and Neglect
Register/Registry, Drug and Alcohol Test, and annual medical examinations.

5. Prior to employment and periodically throughout employment, review driver
history records with the Nebraska Department of Motor Vehicles.

6. Maintain open and constant communication with Danielle Richler or her
designee, to ensure that daily operations meet passenger and County needs.

Ensure that all passengers adhere to ENCAP's transportation polices.
Specifically, no open food or drinks are allowed on the Designated Vehicle; the
use of seatbelts in the Designated Vehicle is mandatory; and no music shall be
played on the Designated Vehicle without the use of headphones, earbuds, etc.
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B. COUNTY'S DUTIES:
1. Make e-mail or call in requests for transportation at least twenty-four Q$ hours

in advance to ENCAP Transportation Department, c/o Martha Holmes at 402-
453-5656, ext. 208 or via email to mholmes@encapomaha.org.

2. If necessary and in the event that less than twenty-fow (24) hours advance notice
is not feasible, send notice to ENCAP Transportation Department, c/o Martha
Holmes at 402-453-5656, ext. 208 or via email to mholmes@encapomaha.org, as

soon as possible.

3. Ensure that all passengers record their names and times of pick-up/drop off on a
ledger and submit to an identification check if requested by ENCAP. For
purposes of this Agreement, ENCAP agrees that alternate forms of identification,
such as a booking card, are acceptable in lieu of a driver's license.

C. RIGHT TO REJECT: The County hereby reserves the right to reject drivers for ENCAP
that provide services for the County pursuant to this Agreement.

D. PUBLIC SERVICE COMMISSION CERTIFICATION: ENCAP shall maintain its
certified carrier status with the Nebraska Public Service Commission. ENCAP shall
provide the County with a copy of Certificate Number 8-7847, issued on October 22,
2013 prior to providing transportation services under this Agreement. ENCAP shall
immediately notifu the County in the event that this certified carrier status is revoked.

E. PROTOCOLS: Within sixty (60) days after this Agreement commences, the parties shall
establish written protocols applicable to this Agreement for the following circumstances:

1. Sick passenger;

2. Inclernent weather/traffic shutdown/vehicle is stuck;
3. County lockdown in an emergency;

4. Accident; and

5. Any other circumstances for which the parties determine a written protocol is
necessary for the performance of the duties described in this Agreement.

F. RATES/BILLING: The rates for all services shall be as follows: per hour charge--
$39.00; per half-hour charge--$19.50. ENCAP bills in fifteen minute intervals. Pricing
examples are identified in Attachment "A" which is attached hereto and incorporated by
this reference. ENCAP shall provide Sarpy County with an invoice on the 5th day of
every month for the transportation services provided in the previous month. Invoices
shall include the number of hours of Designated Vehicle use and number of passengers

transported per day per vehicle. In addition, the pick-up/drop-off ledger and any driver
logs described in this Agreement shall also be provided to the County upon submission of
the monthly invoice. Invoices shall be due and payable within thirty (30) days of receipt.

G. CONFIDENTIALITY: The information related to this Agreement may be of a
confidential and/or sensitive nature. ENCAP agrees that it will:
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1. Safeguard any information related to this Agreement including but not limited to,
passenger names and passenger information (such as home address, criminal
history, criminal charges, and transportation destinations);

2. Ensure that this information will not be disseminated through communication of
any form, unless requested by an authorized representative of either party or
required by law; and

3. Require all volunteers, interns, practicum students, employees, and independent
contractors to sign a Statement of Confidentiality (attached hereto and

incorporated as Attachment "B").

ENCAP fuither agrees that the term "personal" contained within Attachment "B" includes
passenger names and passenger information (such as home address, criminal history, criminal
charges, and transportation destinations).

H. SCOPE OF AGREEMENT: The Agreement and Attachments contain the entire
Agreement between the County and ENCAP, and there are no other written or oral
promises, contracts or warrants which may affect it. The Agreement cannot be amended

except by written agreement of both the County and ENCAP.

I. SAVINGS CLAUSE: The Agreement shall be interpreted, construed and enforced under
the laws of the State of Nebraska. It is understood and agreed by the County and ENCAP
hereto that if any part, term, condition, or provision of this Agreement is held to be illegal
or in conflict with any 1aw of the State of Nebraska or of the United States, the validity of
the remaining parts, terms, conditions, or provisions shall not be affected, and the rights
and obligations of the County and ENCAP shall be construed and enforced as if the

Agreement did not contain the particular part, term, condition, or provisions held to be

invalid.

J. HOLD HARMLESS: ENCAP agrees to hold harmless and indemnifu the County, its
employees, agents, assignees, and legal representatives harmless from all liabilities,
demands, claims, suits, losses, damages, causes of action, fines, or judgments and all
expenses incident thereto, for injuries to persons, for civil rights liability, and for loss of,
damage to, or destruction of property arising out of or in connection with this Agreement
and proximately caused by the negligent or intentional acts or omissions of ENCAP, its
officers, employees, assignees, or agents. Any liability on the part of the County is
limited to the extent provided by the Nebraska Political Subdivisions Tort Claims Act
and any other applicable provisions of law. The County does not assume liability for the
actions of ENCAP.

K. RESIDENCY VERIFICATION CLAUSE: Pursuant to Neb. Rev. Stat. $ 4-114 et seq.,

each party shall use a federal immigration verification system to determine the work
eligibility status of new employees physically performing services within the State of
Nebraska. A federal immigration verification system means the electronic verification of
the work authorization program authorized by the illegal Immigration Reform and
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Immigrant Responsibility Act of 1996, 8 U.S.C. $ 1324a, known as the E-Veri$z
Program, or an equivalent federal program designated by the United States Departrnent of
Homeland Security or other federal agency authorized to verifo the work eligibility status

of a newly hired employee.

INDEPENDENT CONTRACTOR STATUS: It is agreed that nothing contained herein
is intended or should be construed in any manner as creating or establishing a partnership

or joint venture between the parties. Any and all acts that either party or their personnel,

employees, agents, contractors, or servants, perform pursuant to the terms of this
Agreement shall be undertaken as independent contractors and not as employees of the

other. The parties shall, except as provided herein, act in their individual capacities and

not as agents, employees, partners, joint ventures or associates of the other. An employee
or agent of one shall not be deemed or construed to be the employee or agent of the other
for any purpose whatsoever. Neither party nor its personnel, employees, agents,

contractors, or servants shall be entitled to any benefits of the other. The parties shall not
provide any insurance coverage to the other or their employees including, but not limited
to, workers' compensation insurance. Each party shall pay all wages, salaries and other
amounts due its employees and shall be responsible for all reports, obligations, and
pa5rments pertaining to social security taxation, income tax withholding, workers'
compensation, unemployment compensation, group insurance coverage, collective
bargaining agreements or any other such similar matters. Neither party shall have any

authority to bind the other by or with any contract or agreement, nor to impose any

liability upon the other. All acts and contracts of each shall be in its own name and not in
the name of the other, unless otherwise provided herein.

NONDISCRIMINATION CLAUSE: Pursuant to Neb. Rev. Stat. 5 73-102, the parties

declare, promise, and warrant that they have and will continue to comply fully with Title
VI of the Civil Rights Act of 1964, as amended (42 U.S.C.A. $ 1985, et seq.), and the

Nebraska Fair Employment Practice Act, Neb. Rev. Stat. $ 48-1107, et seq.,in that there

shall be no discrimination against any employee who is employed in the performance of
this Agreement, or against any applicant for such employment, because of age, color,
national origin, race, religion, creed, disability or sex.

CONFLICT OF INTEREST: Pursuant to Neb. Rev. Stat. $ 23-3113, the Parties hereto

declare and affirm that no officer, member, or employee of the County, and no member
of its governing body, and no other public official of the County who exercises any

functions or responsibilities in the review or approval of the undertaking described in this
Agreement, or the performing of services pursuant to this Agreement, shall participate in
any decision relating to this Agreement which affects his or her personal interest, or any

corporation, partnership, or association in which he or she is directly or indirectly
interested; nor shal1 any employee of the County, nor any member of its governing body,
have any interest, direct or indirect, in this Agreement or the proceeds thereof.

M.

N.
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O. INSURANCE: ENCAP will obtain and maintain at its sole cost and expense during the
term of this Agreement, and ensure that its contractors obtain and maintain at their sole
cost and expense, with insurers licensed to do business in all jurisdictions where services
are performed and that have a Best's rating and policy holder surplus of A-;VII, the
following minimum insurance coverages:

1. Workers Compensation Insurance. ENCAP shall maintain workers compensation
as required under any workers compensation or similar law in the jurisdiction
where the services are performed, and employer's liability insurance. Employers
liability limits shall not be less than $1,000,000 each accident for bodily injury by
accident or $1,000,000 each employee for bodily injury by disease.

Commercial General Insurance. ENCAP shall maintain commercial general
liability with a limit of not less than $1,000,000 each occurrence. Policy shall
cover liability arising from premises, operations, independent contractors,
products-completed operations, personal injury and advertising injury, and
liability assumed under an insured contract (including the tort liability of another
assumed in a business contract). Completed Operations coverage is to extend for
two years following the completion of the applicable Sales Quote or Master
Agreement Rider.

Automobile Liability. ENCAP shall maintain automobile liability with a limit of
not less than $ 1,000,000 each accident. Such insurance shall cover liability arising
out of any auto (including owned, hired, and non-owned autos).

4. Excessfumbrella Liabilitlz Insurance. ENCAP shall maintain commercial

umbrella liability insurance excess of employer's liability, general liability and

automobile liability with a limit of not less than $5,000,000 each occurrence.

Certificate of Insurance which evidences the above policies and their limits and which indicates

County as an "Additional Insured" on all such policies except the workers compensation and

professional liability policies will be provided by ENCAP to County prior to commencement of
any work under this Agreement. ENCAP agrees that such policies represented by the Certificate
of Insurance will not be canceled or changed without ten (10) days prior written notice to

County.

P. TERM/TERMINATION: This Agreement shall commence on September 1,2014 and

shall expire on June 30,2015. Either party may terminate this Agreement prior to that
date upon providing thirty (30) days written notice to the other par1y.

Q. ASSIGNMENT: ENCAP shall not assign this Agreement without prior written consent

of the County.

R. BREACH: Should ENCAP breach, violate, or abrogate any term, condition, clause, or
provision of this Agreement, the County shall notiff ENCAP in writing that such an

2.

J.
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Attachment "A"

Eastern Nebraska Community Action
Partnership (ENCAP)

2406 Fowler Avenue
Omaha, NE 6811'1

Phone: 402-453-5656
FAX:402-451-3057

www.encapomaha.org

PATTi,EfrSH'P Building Communities
fieffn cJr$ s8yrrrT rKrmHu ilrffrofix

EASTERN NEBRASKA COMMUN|TY ACTTON PARTNERSHIP, lNC. (ENCAP)
PROPOSAL TO:

Sarpy County Nebraska Justice & Public Safety
Pretrial Services and Community Services

August 4,2014

The Eastern Nebraska Community Action Partnership, lnc. (ENCAP) seeks to
participate in the pilot transportation program for "Pretrial Services" and "Community
Services" for the Sarpy County Nebraska Justice & Public Safety Division. This
document is to formally express our interest and appreciation for the opportunity to
provide transportation services for this pilot program.

ENCAP, formerly known as the Greater Omaha Community Action (GOCA) is a
nonprofit corporation formed in 1964 and authorized by Section 210(a) of the Economic
Opportunity Act of 1964 as amended, and now known as Section 675 of the Community
Service Block Grant (CSBG) Act. ENCAP is celebrating fifty (50) years of service in
developing and administering a Community Action Program.

The Mission of the Eastern Nebraska Community Action Partnership is to eliminate the
cause of poverty by strengthening individuals, families and communities through self-
sufficiency initiatives in Douglas and Sarpy Counties. The opportunity to assist persons
in the court system to achieve and look fonruard to a future as contributing members of
society is fully supported by the Mission of ENCAP.

Expertise and Experience

ENCAP believes that ENCAPs transportation experience, expertise of personnel, and
related factors render ENCAP qualified to successfully fulfill the transportation needs
and requirements of Sarpy County under the transportation pilot program. The ENCAP
staff to be involved in this project are:

o Experienced with projects of similar type and scope;
. Experienced with private and public sector organizations, including public

education;
. Have demonstrated expertise in being a strategic partner with clients
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Vehicle/Fleet

ENCAP proposes to designate a seven (7) passenger 2012 Dodge Caravan to service
the transportation needs of Sarpy County. ENCAP currently provides student
transportation services to the Omaha Public Schools (OPS) and therefore all ENCAP
transportation vehicles are subject to, and have passed, the Nebraska Department of
Education/OPS frequent mechanical, interior and exterior student transportation vehicle
inspections. Therefore all utilized vehicles are in compliance with the State of Nebraska
motor vehicle standards. ln addition, ENCAP's in-house maintenance procedures
include daily inspections and ongoing routine maintenance.

The ENCAP Transportation Department seeks to promote public confidence in our
driver personnel through mandates that require good driving practices, and an attitude
of professional responsibility. Our drivers are well-informed, trained and experienced in
dealing with varying types of possible driving situations. The safety of every passenger
depends on the judgment and skill of the transportation vehicle driver. ENCAP's drivers
are required to successfully pass a Criminal Records and Background Check, Sexual
Offender Registry, AdulVChild Abuse and Neglect Register/Registry, Drug and Alcohol
Tests, and annual medical examinations. ln addition, driver history records with the
Nebraska Department of Motor Vehicles (DMV) are reviewed prior to employment and
periodically throughout the year.

Service

ENCAP will maintain open and constant communication with the appropriate persons in
Sarpy County to ensure that daily operations meet passenger and Sarpy County needs.

ENCAP is a certified carrier by the Nebraska Public Service Commission and holds
Certificate Number 8-1847 issued on October 22, 2013. ENCAP is authorized to
transport passengers by charter and special party services between all points in
Nebraska over irregular routes. At this time, ENCAP does not have a wheel chair
accessible vehicle available for assignment to this Sarpy County project.

On February 4, 2014, the Nebraska Public Service Commission approved the
establishment of the following rates for ENCAP transportation services:

Per Hour Charge:
Per Half-Hour Charge:

$68.00
$34.00

ENCAP is authorized under its certification with the Nebraska Public Service
Commission to offer discounted and/or reduced rates to government agencies. ENCAP
proposes to provide point-to-point transportation for Sarpy County Pre-Trial and
Community Services throughout Douglas County and Sarpy County in the State of
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Nebraska for clients designated by the Pretrial Services and Community Services
Offices under the pilot program, for the following rates:

Per Hour Charge to Sarpy Gounty:
Per Half-Hour Charge to Sarpy County:

ENCAP bills in fifteen minute intervals.

$3e.00
$1e.s0

This is a fortythree percent (43%) and $29.00 discounted reduction in our established
and approved transportation rates.

Pricing Example 1: ENCAP has been provided the names and address for pick-up
locations for six (6) identified potential pafticipants that reside in Omaha, Nebraska.
The drop-off point is 1257 Golden Gate Drive, Papillion, Nebraska. The passengers are
to be transported for drug testing and a 45 minute consultation session. Therefore,
ENCAP estimates that these round trips for a single passenger will be two (2) hours and
that the cost to Sarpy County for a single round trip would be $78.00.

Pricing Example 2: ENCAP picks up two (2) Omaha passengers for round trip to the
same location, assuming that the 45 minutes sessions are back to back, then the
estimated time will be approximately 3 hours or $117.00. lf the consultation sessions
are scheduled for the same time period, then the costs would drop back down to
approximately 2 hours or $78.00.

lnitially, six (6) clients will be picked-up and transported to the identified location. Pretrial
Services/Community Services will e-mail or call in requests for transportation at least 24
hours in advance. While 24 hour advance notice is preferred, ENCAP is available to
assist Sarpy County in emergency situations and will provide service upon shorter
notice whenever feasible. Notice is to be sent to the ENCAP Transportation Department
care of Martha Holmes at 402-453-5656 ext. 208 or via email to
mholmes@encapomaha.org. ENCAP will formally provide a mechanism for after hour
communications.

Other Terms and Conditions

ENCAP will require all passengers picked up and dropped off to record their name and
time of pick-up and drop off on a ledger, and reserves the right to require photograph
identification checks for security purposes.

All passengers will be required to adhere to ENCAP's transportation policies of no open
food or drinks; no illegal or controlled substances are permitted on the bus; the use of
seat belts is mandatory; and no playing of music without use of ear plugs.

Vehicles utilized by ENCAP shall be subject to rotation with other vehicles in our transit
fleet in order to maintain maintenance standards and to fulfill the requirements of
Pretrial Services and Community Services. ENCAP is responsible for vehicle
maintenance.





Attachment "8"
Eastern Nebraska Community Action Partnership,
(ENCAP)
2406 Fowler Avenue
Omaha, NE 681 1 1

Phone: 402-453-5656
FltX: 402-451-3057
Web address: www.encaoomaha.orq

Statement of Confi dentialitlr

Your work here may bring you into contact with certain information of a confidential nature. This confidential information includes:
personal and/or clinical/medical information about a client or resident and also proprietary information regarding the operation of the
facility that is not generally known or disclosed to the public.

You will discuss confidential information only with those ENCAP Employees who have a work-related need to know. You will not
discuss conhdential information with any persons outside the facility who is not authorized to receive such information.

Failure to protect confidential information is a serious offense. A volunteer, intern, practicum student, or employee who violates this
policy is subject to disciplinary action, up to and including termination from employment, volunteerism, or internship/practicum.

Release of Liabilitlz

I hereby also state that in the event that I am injured on Eastern Nebraska Community Action Parbrership properfy during my services
as an Intern/practicum student or volunteer, I will not hold ENCAP responsible for any injuries incurred.

This includes any services performed outside of ENCAP properfy, but performed while inteming or volunteering for the agency.

Intern/Volunteer/Guest Signature Date

Supervisor Signature Date

Confidentiality Statement, Revised: Sep 2007, 04/10-asg










