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BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY. NEBRASKA

RESOLUTION AUTHORIZING CHAIR TO SIGN THE SITE AND BUILDING
DEVELOPMENT FUND CONTRACT BETWEEN SARPY COUNTY AND GRABPEL

NORTH AMERICA.INC.

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104 (Reissue 2012), the County has the
power to do all acts in relation to the concerns of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-103 (Reissue 2012), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, pursuant to Resolution No. 2014-133, Sarpy County submitted an
application to the Nebraska Department of Economic Development for use of $150,000 of the
Site and Building Development Fund (SBDF) for the expansion of Graepel North America, Inc.
(Graepel) within Su.py County. Specifically. Graepel will purchase 7 acres of property atl32"d
& Comhusker (Hilltop Industrial Park) and construct of a 40,000 sq. ft. facility with plans to
increase its staff by 9 employees in 2015; and,

WHEREAS, the Department of Economic Development has approved said application
and the County of Sarpy and Graepel desire to implement the next steps by entering into a Site
and Building Development Fund Contract, a copy of which is attached hereto, regarding the use
and payment of the SBDF funds; and,

WHEREAS, it is the decision of this board that the execution of the attached Site and
Building Development Fund Contract with Graepel is in the best interests of the citizens of Sarpy
County.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COLINTY BOARD OF
COMMISSIONERS THAT the Site and Building Development Fund Contract between the
County of Sarpy and Graepel is hereby approved and the Chairperson and the Clerk are hereby
authorized to execute the same, a copy of said Site and Building Development Fund Contract is
attached hereto, and such other documents as may be necessary to accomplish its purpose.

The above Resolution was approved by a vote of the Sarpy County Board of Lt
Commissioners at a public meeting duly held in accordance with applicable law on the 5-bay
of Fl*,tg* <'{- .2014.
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SITE, AND I}UILDING DEVI,LOPMENT FUND CONTRACT

This Site and Buildiug Developnrent Fund Contract (hereinafter "Contract") is ntacle and
enterecl into by and between GRAEPEL NORTH AMERICA, NC., (hereinafter "Developer"),
and the COTINTY OF SARPY, STATE OF NEBRASKA, (hereinafter "County"). Colleclively.
Develolrer and County are hereinaiier sonretimes referred to as the "Parties."

WITNI]SSETFI:

WHEI{EAS. Developer, either directly ol tluough an alfiliated entity, owns a parcel of
lancl consisling of approximately 7 acres located at 13220 Lynam Drive in Sarpy Coupt,v.
("Developtttent Area") and desiles to expand its business and construct a new 40.000 sq. ft.
ntanttfhctttt'ing facility according to the provisions of the Sarpy County Zoning Regulations
(hereinafter'. tlte "Project"). The Developn:ent Area is legally described as follows:

Lot 2 I-lilltop Industrial Park Replat 9

WI-IEREAS. Developer and County wish to agree upon the manner, rnethod ancl the
extent to u'hiclt public fitnds may be expended in connection rvitlr the installation ancl
construction of the Project, and:

WI-IEREAS. Developet' and County agree that the ternrs and conclitions hereof shall
govenl tlre expenditure of public lunds and development of the entire Developntent Area.

NOW- THEREFORE. in consideratiott of the prenrises. tlre nrutual pronrises and
covenants herein contained, ancl other good and valuable consicleration. the receipt. sufTicie,cy
and adequacy of rvhich are expressly acknowledged. the Parties hereto. each intencling to bL
legally bound. do hereby nmtually agrce as follorvs:

I. DEFINITIONS

Ior the purposes of this Contract, the lbllowing words and phrases shall have the
lblIorving nreanings:
A. "Cottnty Board" shall Inean the County Board ol' Comn,issioners of Sarpy County-
Nebraska.

B. "Departlnettt" shall nrcan the Nebraska Department of Econornic Development.

C. "Developtnettt Area" shall rnean ap;rroxirnatcly 7 acres locatecl at13220 Lynam Drive ip
Sarpy Cottnty and legally described as Lot 2llilltop Industrial Park Replat g

D. "Eligible Expenses" sltall mean those necessary, reasonable. and custonrary costs. fees, or
other expenses that are incumed by Developer in completing the project..

E. 'fhe "Project" shall tneatt the construction of a new 40.000 sq. ft. manufacturing facility
by Developer for the expansion of its business irr the Development Area rvithin Sarpy County.
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I. SITE AND I]ULDING DEVELOPMENT FUND

A. County lras applied tbr $150,000 ol'Site ancl Building Developrnent Funcls ("SBDF.')
Ii'om the Nebraska Depafimerrt of Economic Development ("bepartment") to be usecl for tlre
Project. The Parties anticipate that the Departnrent tvill approve the SBDF applicatiorr a,d t6at
Counly will enter into a contract witlr the Departrnent. ("Depaflnrent Contraci;), ,,vhich outlines
tlte expectations and limitations of the SBDF monies fi'om the Departmen t.

B. Developer and Cottnty shall comply rvith the Site and Builcling Development Fund Act
ser our at Neb. Rer,. Stat. Sect. gl -12,144 to gl_12.151 (rhe Act).

Cl" Developer nlay only receive SBDF funcls as reimbursement ol'rnonies previously spept
by Developer on Eligible Expenses lbr thc Project. The maximunr anrorult of reinrburse,r.rrt ol.
Eligible lixpetrses is $150.000. Expenses which are generally ineligible ipclude. but are nor
linrited to. refinancing of existing debt. Additionally. Developer is reqlirecl to contribute
nratching firnds (in money) to the Project in an amount at least equal to lo0% of the anrount ol.
SBDF tirnds provided by the Departrnent for the Project. Onl1, Eligible Expe'ses i,vill cou,t
torvard the Project nratching funds requirenrent. The matching fupdi shall be clocume.tecl as
having alreacll' been contributed to the Project belbre any funds can be disbursed to Developer.
The Departnrent shall have sole discretion as to the desigiration ol'expenses as Eligible Expeises
and tire clcsigrration of eligible matching ftrncrs contributions.

D. Developcr shall only incur Eligible Expenses fi'om April t7,ZOI4 ro April 17.2015. All
requests lbr reintbursement are required to be only once per monlh. in antou,ts of $10.000 or
greate r. atrd include adequate docunrentalion substantiating the expenses incurred. A
reitnbttrsenlent request for less than $10,000 may only be holored if sucir rcquest is the fi,al
request fbr reirlbursement. Uporr receipt. County shall submit said reinrbursernl,t requests and
docunrentation to Department for reintbur.seurent.

E' Developer shall assist Cor-rnty in the docunrentation and reporting requirements relatecl to
thc SBDF lruttds- Semi-annual status reporLs erre due to Departnrent eacir Jzriuary l,tand lrfy fi
during the Contract 'fernl rvittr a final status report clue to De;:artnrent no Iater tSan Marcli l g,
2015. Cotrtrty shall deliver to Developer copies of all interim and final reports and requests for
disbursenrents of the SBDF Funds. at the time such repofis and requests are 6elivered to
Departtneltt under tl're Deparlrlent Conlract. Upon request, each Party slrall make conlracts ancl
sttbcontracls, paytl,lent records. disbursenrents. lien waivers, ancl otirer nraterials pertaining to
construction cosls and perfonrrance available for the other Pafty's inspection and copying.

'fhe tenrt of the Contract is twelve (12) nronths 1}ont April 17.2014 (,.Contract Terll',).
Tlre terntirration date of the Contract is April 17, 2015 ("Terrnination Date"). All project
activities must be completed by or belbre the Tennination Date.

II.
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III. DEFAULI'ItrOR FAILURE TO COMPLETE PRO.]ECT

Developer is required to conrplete the Project within the Contract Tenn. If Developer
does not cotlrplete the Project within the Contract Tenn, the County may immediately ternri,ate
this Contract, and may require all disbursernenls of SBDF funds made to the Deveioper ro be
irrmediately due fbr repayment to the Coulrty.

IV. NON-PERFORMANCE OR OTI-IER BREACI-I BY TI-IE
DEVELOPER/TERMINATION FOR CAUSE

In the evetrt 01'a substantial brcach of the provisions of this Contract. the County rvill be
entitled to declare sttclt substantial breach a default and be entitlecl to rvithhold clisbursernenls of
SBDF l'unds to the Developer. seek repayutent of dr'sbursements macle to the Developer- ancl
tcrnrinate this contract in rvhole or in part,

1'he County may allorv the Developer to cure a breach of this Contract, but allorvilg tlre
Developer lirlie to cure a breach does not rvaive the County's right to terminate the Contr.u"1 fo,.
the same or ditferent breach rvhich rlray occur at a dillerent time.

V. TERMINATION DUE TO LOSS OF FUNDS

This Contract rvill tenninate in frrll or in part, in the event the Department sufJ'ers a loss
ol- lirnding of the SBDF progranr. In such an event, the County lvill provide the Developer
rvritten ttotice setting fbrth the el'fective date of ftrll or parlial ternrination.

VI. TERMINATION BY MUTUAL AGREEMENT

This Contract n:ay be terminated, in whole or in part, prior to the completion ol the
Contract activities. il'and rvhert both parties agree that continuation is not lbasible or woulci not
procluce beneficial results con.ureltsurate rvitlr the further expenditr:re of lhncls. The parties nrust
agree on the tertlitration conclitions. inclr.tding the elfective date of tfie temrilzrtiop. the portio^
(il'in part) to be tertninated. arrd any allocation ol'paynients under the Corrtract.

VII. WAIVERS IN WRITING

No conditiorls or provisions of this Cor:tract can be waived unless approved by the
Cor'rnty in rvriting. The County's l'ailure to insist upon the strict perfor.mance of a,iyprovision of
this Corltract. or f'ailure to exercise any right based upon breach, will not constitute a r.vaiver of
any rights under this Contracl.
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A lailure by tlte Dcveloper to include suclr provision in all Project contracts is in
r,iolatiorr of the statutory requirements in Neb. Rev. Stat. $4-l l4 and as such will be deenred a
substantial breach of this Contract rvhich could result in the County declaling Developer to be in
delault on the Contract.

XI. NON-DISCRIMINATION

i)eveloper shall not discriminate against any parties on account of race. national origin"
sex. age. political or religious affiliations, or disabilities in violation of lederal or state or local
orclinanccs.

XII. SEVERABILITY

11 is understood aud agreecl by the Parties hercto that if any perrt, tem: or provisiorr ol'this
Contract is held to be illegal or in confiict with any law of Nebraska or o1'the United States, the
validity o{'the remaining ternrs and conditions. provision orprovisions slrall not be alfected. and
the rights and obligations of tl.re Parties shall be construed and enfbrced as il'lhe Contract did not
contain the particular part. tenn, or provisions held to be invalid.

XIII. MISCELLANEOUS

Except as specifically provided in this Contract. Developer shzrll. r.vithout cost to County.
conl'onl to the requirements ol-the applicable County regulations and ordinances and any change
in thosc rcgulations and ordinances, including any penrrits. licenses and approvals necessary fbr
the execution o{ tliis Contract, and completion of the Project.

XIV. HOLD I-IARMLESS

'l'he Devclopcr rvill hold the County harmless from any and all clairns, denrands, actions bascd
tU)on or arising ourt o1 the negli,eent or lvillful acts or omissions ol'the Developer and its olllcials.
ollicers. emplol,ces, agcnts, associates, coutractors, or subcontractors in the perlbrmauce of this
contrzrct.

XV. NOTICE

Eacli Party agrees to provide tlie other Party rvith as much advance notice as is
reasonatrll, possible rvhen tlris Contract ca'lls lbr the approval of a Party before an action can be
laken. l-he Parties agree to cooperate in the undertakings contemplated by this Contract and
shall share and exclrange necessary reports and other documents as required and lvhen
reasonably reqttested by lhe other Party to this Contract. Any notice requirecl nnder this Contract
shall be in writing and shall be sent by certitied mail, return receipt requestecl, [o lhe aclch'esses as

noted belorv. Any Party to this Contract may change its address for notice specified hereunder
by sending rvritten contlrmation ol such change by certified mail, r'etuln receipt requested. to the
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VIII. ACCOUNTING ITOR SBDItr FUNDS, RECORD KEEPING. MONITORING AND
RECORDS ACCESS

The Developer will accouttt lbr Project expenses in a manr:er consistent rvith generalll,
itccepted accouuting principles, including nraintenance of records. All Project expenses will be
sttpported by doctunerttation eviderrcing such expendihrres. In addition to rnaintaining records
|eqtrircd lo be cortsistent r.vith -tenerally accepted accounting principles. the Devcloper rvill keep
sttclt other records as tlte County may speciFrcally require for compliance with tlte SBDF
progranr. 'lhe other records required by the County inch.rcle. but are not lilnitecl to the lbllorving:
lhis Conlract. any cotrtract amendnrents. requests for reimbursenreut along with suppoiliug
clocttntenlalion of erpenses incurred, and correspondence pertaining lo this SBDF program grant
arvard. Tlte records rvill be retained lbr at least three years alier expiration of tlris Contract. If
any clairn. litigation. or audit is started bel'ore the expiration of the three (3) year period. the
records tttust be retained until all claims. litigation. or audit findilgs are resolved. 'Ihe CoLr.ty
rvill ltave lirll access tol and the right to exanrine, auclit. excerpt or transcribe. any ol. thi
Developer's records pertaining to the Project. The County may monitor the progrrss of the
Project at atty or all ol'the lbllorving times: (1) at the start ol'1he Project. (2) upon each request
lbr rcintbursetttent. (3) at closeout or tennination of the Project, or (4) at such other tinres
deenrecl necessary by the Couuty.

IX. NO ASSIGNMENT OF ]NTEREST

l'he Developer will not assign an1, l,',1...r, in this Contract rvithout the written consent ol
the C-'ourrt\,.

X. VI]RIITICATION OF WOITK ELIGIBILITY STATUS FOR NEW EMPLOYEES

The Developer is required and hereby agrees to use a I'ecleral immigration verificalion
syslclll to detennine the lvork eligibility status of new employees physically perfor,ring se^,ices
rvithin tlre Slate oI'Nebraska. In this context, "ner,v employees" nteanr .nrploy"es hired on or
al'ter tlte el'fective date o1- this Contract. A "federal in'rntigration velif-rcation system" preaus lhe
electrotric verification of the rvork autltorization progrant atrthorizecl by the Illegal lnmigratio.
Relbrm and lnrmigrant Responsibility Act of 1996,8 U.S.C. l3}4a, knorvn is the E-Verily
Program. or an equivalent f'ederal program designated by the Unitecl States Department o.f
Ilomeland Security or olher federal agency authorized to verify the rvork eligibility status of a
newly hired employee.

'l-his obligalion of use of a fbdelal immigration verilication system tbr nelv enrployees
pl:ysically perlbrming services within the State of Nebraska also applies to any and all
subcontractors utilized by the Developer in perforrning this Contmct. As sgch, in all project
cotltracls. the Developer shall irrclude a provision, similar to the language in this Sectigri X.
lvhiclt requircs all contractors and subcontractols to use a l'ederal iurnrigratiop veritication
systelr lo detennine the work eligibility status of new employees physically pertbrming services
rvithin 1he State of Nebraska.
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other Party to tlris Contract. The addresses fbr the purpose of notice and other communications
are as lbllorvs:

For- Developer:' : ./' r' '

i:- f,llrtri ,,,. ,,./..4 /itial_{i L./1 i/lf ;

. f_'.- .2 . )
u'/t.1 1',,t' ,:a t).\, ,5

Iror County:
Cor.rnty Clerk. County of Sarpy
l2l0 Colden Gate Dr.- Box 1250
Papillion. NE 68046

XVI. COUNTERPARTS

This Contract, or auy amendrnent of this Contlact, may be signed irr any nunrber of
coutrterparts. each of which will be an original, but all of which taken together will constitute one
contract (or amendmeut. as the case may be)-

XVII. GOVERNING LAW

'l'he laws ol'tlre State of Nebraska shall govem as to the interpretatiorr, validity. and efl'ect
ol'this Contract.

XV III. ENTIRE AGREEMENT

l-his Contract constitutes the entire agreenrent betrveen the Parties hereto with respect to
the subject lnatter hereof and supersedes all prior agreemenls and understandings, oral and
r.vritten, betrveen the Parties rvith respect to the subject matter ol'this Contract. Tlris Contract
tnay ttot be ar:rendcd. modified, or altered unless by rvritten agreement signed by all Parties to
this Contract.

XIX. GOOD FAITH

Every representalioll. coveuant. u'arranty, or otler obligation within this Contract shall
carry rvith it an obligation of good taith in its perlbnllance and enforcenrent.

XX. AUTI-IORITY
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Each party represenls, covenants. and rvarrants to the otlrer Party that the rnaking and
execuLion ol' this Contract. and all otlrer clocurrrents and instruments requiled hereunder. have
been duly authorized by the necessary corporate action of sucl'r Party and are valid. binding. ancl

enlorceable obligations of such Party in accordance r.vith their respectir,e ternrs.

XXI. ENFORCEN4ENT AND REMEDIES

The Parties hereto may at larv or in equity enforce and compel tire perfbrnrarce o1'this
Contract and shall othenvise have all renredies provided by applicable United States oi-Anrerica.
State of Nebraska. and local larvs, ordinance. rules and regulations.

IN Wll-NESS WI-IEREOF. rve, the contracting Parties, by our respective duly authorized agents.
hereby errter into this Contract, effective on the day and year affixed hereon. Executed on the
datcs indicatecl rvilh the signatures belorv.

Executecl by Sarpy Counly this $ay of .2014.

SARPY COUNTY. NEBRASKA.
A Political Subdivision

Executed by Developer this ljaay of

Approved as to form:

.' "'. ,r, i. .

Sarpy County Attomey

Developer:
Graepcl Nortlr America. lnc.

Chai 6f Commi
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Kendra Koehler

From:
Sent:
To:
Subject:

Hi Kendra,

Nicole O'Keefe
Wednesday, August 06,201411:04 AM
Kendra Koehler
8 5 14 Agenda item 13

Thanks for sending the documents !

1. Agenda item 13: Please send 1 copy to the following: ,
GraepelNorth America lnc. ,--(l
MarkZumdohme ., -}1\
l320s Centennial Road A XD\5 

\r
Omaha, NE 68138 USA X "

Thanks,

Nrcole L. O'Keefe
Deputy Sarpy County Attorney
l2l0 Golden Gate Drive
Papillion. NE 68M6
Phone: 402-593-2230
Fax'. 402-593-4359

prohibited. If1'ou received this in error, please replr immediately to the sender and delete rhis message 1'hank you.



(De6 l{ougfrtafing Sary) CounU CkrL
Renee Lansman
Chief Deoutv

1210 Golden Gate Drive #1250'Papillion, Nebraska 68046-2842
Phone: 402-593-2105 . Fax: 402-593-4471 . Website www.Sarpv.com ' Email: Clerk@sarpv.com

August 6,2014

Mark Zumdohme
Graepel North America lnc.
13205 Centennial Road
Omaha, NE 68138

RE. Site and Building Development Fund Contract

Enclosed is the original above referenced agreement signed by the Sarpy County Board
Chairman on August 5,2014.

Enclosure
DH/sm

Sincerely,

Deb Houghtaling
Sarpy County Clerk


