2014-16

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING LEASE AGREEMENT BETWEEN SARPY COUNTY
AND SARPY COUNTY FARM BUREAU

WHEREAS, pursuant to Neb. Rev. Stat. §23-104 (Reissue 2012), the County has the
power to do all acts in relation to the concerns of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2012), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, Sarpy County is in need of office space for the Probation Office; and,

WHEREAS, Sarpy County Farm Bureau is desirous of providing office space located at
1256 Golden Gate Drive, Papillion, Sarpy County, Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF
COMMISSIONERS THAT the Chairman of this Board, together with the County Clerk, is
hereby authorized to execute on behalf of this Board the Lease Agreement, a copy of which is
attached, and any other related documents, the same being approved by the Board.

The above Resolution was approved by a vote of the Sarpy County Board of Lt
Commissioners at a public meeting duly held in accordance with applicable law on the l"’"
day of January 2014. NG o

Chairman




Brian Hanson, Purchasing Agent

(402) 593-2349

Debby Peoples, Asst. Purchasing Agent
(402) 593-4164

Beth Garber, Senior Buyer/Contract Administrator

(402) 593-4476

Lois Spethman, Supply Clerk/Purchaser
(402) 593-2102

SARPY COUNTY COURTHOUSE
1210 GOLDEN GATE DRIVE SUITE 1220
PAPILLION, NE 68046

Memo

To: Sarpy County Board of Commissioners
From: Beth Garber
Re: Lease of Farm Bureau Building

Sarpy County began leasing a portion of the Farm Bureau building located at 1256
Golden Gate Drive in 2008 for the Public Defender’s Office. In 2013 the Public Defender
relocated to the lower level of the Law Enforcement Center. During the same time
there were changes occurring in the State Probation System that required additional
space needs for that department. Since the relocation of the Public Defender, the
Probation Office has occupied the Farm Bureau Building at the same rent of $2,508 plus
pro-rated expenses of $612.19 for a total of $3,120.19 per month. This has proven to be
a very beneficial location for Probation.

The proposed lease is for a two (2) year period commencing on the date of expiration of
the previous lease (July 1, 2013) under the same terms and conditions.

January 8, 2014 “Z(Y/

Beth Garber

Cc: Deb Houghtaling
Mark Wayne
Scott Bovick
Brian Hanson
Jodi York
Debby Peoples



LEASE AGREEMENT

This Lease Agreement made this { day of 5‘5 U [ 5( { , 2013 by and
between Sarpy County Farm Bureau, hereinafter the Lessor, and Sarpy County,
hereinafter the Lessee.

Lessor, for and in consideration of the rent and promises of Lessee contained
herein does hereby lease to the Lessee and Lessee does hereby lease from Lessor certain
premises, and such personal property/furnishings as may be hereinafter designated,
located 1256 Golden Gate Drive, Papillion, Sarpy County, Nebraska. A specific
description of the leased premises identifying the portion of the building which is being
leased to Lessee is attached hereto as Exhibit “A” to this lease agreement and
incorporated herein by reference. This Lease shall include the right to exercise use and
control over 15 parking spaces existing on said premises.

Lessor leases to Lessee the premises described on Exhibit “A” on the following
terms and conditions:

1. Terms and Use. The initial term of this lease shall commence on July 1, 2013
and shall continue and include the last day of June 30, 2015, unless extended
pursuant to this agreement or terminated sooner as herein provided. The Lessee
shall use the leased premises as office space for Sarpy County. Lessee accepts
the premises in the condition as of the date of execution of the agreement.

2. RENT

a. Fixed Rent. Lessee shall pay to Lessor for that portion of the building
being leased to Lessee as set forth on Exhibit “A” the sum of $2508.00
per month Rent shall be paid in advance on the 1* day of each month
during the term of this lease.

b. Additional Rent. As additional rent, Lessee shall pay the prorated cost
of the utilities provided by Lessor to Lessee for that portion of the
building being rented by Lessee. Lessee shall also pay as additional
rent the prorated cost of necessary services provided in conjunction
with the building, including ordinary maintenance, snow removal,
repair and upkeep of heating, air-conditioning, plumbing, and
electrical systems: prorated real estate taxes for the premises as set
forth in Exhibit “B”, For the purposes of this Agreement, any
references to prorated costs shall mean that the lessee shall be
responsible for the same percentage of the cost as the leased space
bears to the entire building in which it is contained.

3. Utilities. Lessee shall promptly pay for all utilities contracted for by Lessee.
Lessee agrees not to permit any unpaid bill for utilities to become a lien against
the premises.

4. Access to Premises. Lessor shall have the right to enter the premises at
reasonable times for the purpose of inspection, cleaning, repairing, or improving



the premises: provided however, the Lessee’s enjoyment of the premises shall
not be unreasonably disrupted by such activities.

Improvements, Alternations, Remodeling. Lessee shall be permitted to perform
improvements, alterations or remodeling with respect to the premises as
described on Exhibit ”A”, so long as such are at the expense of the Lessee.
Improvements, alterations and remodeling shall be performed only after
obtaining the consent of Lessor, which consent shall not be unreasonably
withheld. All alterations, additions and improvements so made by the Lessee,
including any type of floor covering shall become the property of the Lessor at
the termination of this lease. Upon termination of this Lease, Lessee shall
deliver the premises to Lessor in as good condition as when originally occupied
by Lessee, ordinary wear and tear excepted. Any installation or attachments to
the leased premises, except Lessee’s trade fixtures and equipment, shall at the
election of Lessor, remain with the leased premises. In the event Lessor desires
same to be removed, then Lessee shall at its expense remove same making
necessary repairs and restoration to the original premises. Any property
remaining in the premises after the vacation of abandonment of the lease
premises shall become the property of the Lessor.

Care of Leased Premises. The Lessee shall at all time keep the premises in
good order and condition and keep the premises in a clean, sanitary and safe
condition and operate its business in compliance with the laws and ordinances
of any governmental authority having jurisdiction of same, and will not suffer or
permit the premises to be used for any unlawful purpose, and it will protect the
Lessor and save it and said premises harmless from any and all fines and
penalties that may result from or be due to any infractions of, or noncompliance
with their said laws, rules, regulations, orders and ordinances, all to be done at
the sole cost and expense of the Lessee.

Warranties of Title and Quiet Possession. Lessor covenants that Lessor has the
full right to make this lease as the owner or the original Lessee of the premises,
and that the Lessee identified in this lease shall have quiet and peaceful
possession of the premises during the term of this agreement.

Fire or other Casualty. If, during the terms of the lease, the premises shall be so
damaged by fire or other casualty as to be rendered untenable, the rent shall be
abated while the premises remain untenable, and in the event of such damage
the Lessor shall, within 30 days after such damage elect whether to repair the
premises or the cancel the Lease, and shall notify the Lessee in writing of the
election. In the event that Lessor elects to repair the premises, the work of the
repair shall begin promptly and should be carried on without delay.

Insurance. Lessor shall be responsible for assure that the entire premises are
covered by hazard and public liability insurance policies. The hazard insurance
policy shall insure the premises against loss or damage by fire and other perils.
Lessee, at it expense at all times during the term of the Lease shall provide and
maintain with respect to the premises general public liability insurance,



10.

11.

12.

leasehold coverage and coverage for personal property of equipment on the
premises. Such general public liability insurance shall protect and be written to
show the Lessee as the named insured and shall provide general aggregate
coverage of at least $1,000,000.00 and coverage for each occurrence at
$500,000.00.

Renewal of Term. At the end of the initial two (2) year term,(as set forth in
Section 1). The Lessee shall have the option to renew this Lease upon the same
terms and conditions for an additional terms. The terms of lease shall be
identical to the terms of the lease with the exception that the monthly fixed
rental for such two year term shall be computed based on the Consumer Price
Index-Urban Household (C.P.1.-U) published by Region II U.S.Department of
Labor, Bureau of Statistics Review using the period 1982-1984 equals 100 as
the base period. The monthly rental commencing after the initial two (2) years
(as set forth in Section 1) shall be computed by dividing the sum of $2,508.00
which is the initial monthly rental under the lease, by the index number for that
time. The foregoing notwithstanding, fixed rent shall not be less that $2,508.00
in the event that the Bureau of Statistics Review shall change the base period
(now 1982-1984=100) the new index number for the month in which the lease
became effective shall be substituted for the index number originally used as the
divisor of the rental specified in the first month of the lease. After the end of
the initial two (2) year term, the parties agree that this Lease shall be deemed to
be renewed on an annual basis and continue on a year to year basis, unless
either of the parties give notice in writing to the other party more than ninety
(90) days prior to the expiration of such annual term that termination of the
lease occur at the end of the then term. Absent such written notice, the lease
shall be deemed to continue for one (1) additional year at the same monthly
rental unless the parties agree to modify same.

Default of Lessee. If default is made in the payment of rent, at the time
hereinbefore stated, or if the Lessee shall default at the performance of any of
the covenants and agreements herein contained or shall willfully or maliciously
do injury to the premises, the Lessor shall have the right, at any time there after,
upon thirty (30) days written notice, to declare this lease void and the term
ended, and may re-enter the premises and expel the Lessee, without prejudice to
any remedies which Lessor may have to collect arrears of rent. In the event of
any default on the part of the Lessee, Lessor shall have the right to exercise any
other right or remedy that it has, according to law, and, in addition, Lessor may
resume possession of the demised premises and release the same for the
remainder of the term there of, for the account of the Lessee: but the Lessee
shall never less be liable to the Lessor for the monthly rental stipulated herein
for the remaining portion of the term and all expenses, including court and
attorneys’ fees and related costs occasioned by the default of the Lessee, less the
new rentals received from other parties for the use of said premises.

Default of Lessor. Lessor shall not be deemed to be in default under this lease
until the Lessee has given the Lessor written notice specifying the nature of the
default and the Lessor has failed to cure the default within thirty (30) days after
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receipt of such notice or within a reasonable time thereafter as may be necessary
to cure the default where such default is of such a character as to reasonable
require more than thirty (30) days to cure the default.

Hold Harmless. Except in the case of negligence of the Lessor, the Lessor shall
not be responsible for any loss, damage or inconvenience to Lessee, Lessee’s
employees agents, invitees, or guest, to person or property, that may occur on
the demised premises or from the use thereof, however caused, and the Lessee
agrees to hold the Lessor harmless of and from any liability that may be
occasioned by such incident. All personal property in the demised premises
shall be at the risk of the Lessee only, and the Lessor shall not be or become
liable for any loss or damage to said personal property, however cause.

No Partnership, Joint Venture or Fiduciary Relationship. Nothing contained in
this lessee shall be interpreted as creating a partnership, joint venture,
relationship of principal and agent or any other business relationship between
Lessor and the Lessee, it being understood that the sole relationship created
hereby is one of landlord and tenant of commercial office space.

Signs. No exterior signs shall be placed on the leased premises which are of
such a nature as to detract from the appearance of the building as a professional
building. Any such exterior signs shall comply with all ordinances and
regulations of the City of Papillion relative to signs and regulations of the City
of Papillion and shall be approved by the Lessor prior to its erection or
installation. The Lessee’s name can be added to the monument sign currently
located on the premises.

Amendment. No amendment, modification, or waiver of any term or condition
of this lease shall be valid or of any effect unless made in writing and signed by
the parties hereto.

Entire Agreement. This lease contains the entire and complete understanding of
the parties with respect to the transaction contemplated hereby and supersedes
any other agreements or understandings between the parties with respect to such
subject matter. No representations, warranties, undertakings or promises,
whether express or implied, written or otherwise, may be relied upon by either
of the parties. If made prior to the executions of this lease and neither party has
based any expectations upon any understanding except as that set forth in this
written agreement.

Nebraska Law. This lease shall be construed and enforced in accordance with
the laws of the State of Nebraska.

The Lessor agrees to comply with the residency verification requirements of
Neb. Rev. Stat. §4-108 through §4-114. The Lessor is required and hereby
agrees to use a federal immigration verification system to determine the work
eligibility status of new employees physically performing services within the
State of Nebraska. A federal immigration verification system means the



electronic verification of the work authorization program authorized by the
Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8
U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal
program designated by the United States Department of Homeland Security or
other federal agency authorized to verify the work eligibility status of a newly
hired employee.

IN WITNESS WHEREOF, the parties hereto execute this Lease Agreement on this
[H day of 014.

SARPY COUNTY FARM BUREAU

O Q g

It’§/President

SARPY COUNTY BOARD OF
COMMISSIONERS

%ard Chairman ?




“EXHIBIT B”

PRORATED EXPENSES
SARPY COUNTY FARM BUREAU/SARPY COUNTY

Calendar year 20 {3

The following items reflect the estimated monthly assessment for said
items for the above calendar year and are due from the Lessee to the
Lessor pursuant to Paragraph 2.b of the Lease between the parties. It is
the intent of the parties to provide a level payment for the above calendar
year and any overpayment or underpayment will be adjusted by making a
lump sum payment or refund in January of the following year.

Utilities $ 8"
$_ 12

Trash Service

Lawn Service $ 7.0
Real Estate Taxes $  uiun A
Insurance $ lep 2
Repairs $

Other $

Snow removal expenses are not included above. The contractor will bill
for services at the time of performance and Lessor and Lessee shall divide
the cost equally.

The parties herby agree and acgowledge receipt hereof
this 1]‘-} e day of

SARPY COUNTY FARM BUREAU SARPY COUNTY

NG W7} A% S jﬁmﬂ&)p—.— ‘




