
2014-160

BOARD OF COTINTY COMI\flSSIOI\TERS
SARPY COTINTY, NEBRASKA

RESOLUTION AUTHORIZING TIIE CHAIRMAN TO SIGN SUPPLEMENTAL AGREEMENT
I\iTIMBER ONE TO THE AGREEMENT WITH THE SCHEMMER ASSOCIATES FOR

CONSTRUCTION PHASE SERYICES TO MARV HOLUBAR TRAIL

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104 (Reissue 2012), the County has the power to do all
acts in relation to the concems of the County necessary to the exercise of its corporate powers;

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-103 (Reissue 2012), the powers of the County as a body

are exercised by the County Board;

WHEREAS, Sarpy County has entered into an agreement with The Schemmer Associates for
professional services regarding the design of the Marv Holubar Trail, see Resolution2013-24; and

WHEREAS, the County needs additional engineering services for the construction phase on the Marv
Holubar Trail; and

WHEREAS, Supplemental Agreement number one has been proposed to contract with The Schemmer

Associates to provide the necessary professional engineering services for the construction phase of the Marv
Holubar Trail, a copy of which is attached hereto; and

WHEREAS, Supplemental Agreement number one for professional engineering services is in the best

interests of the citizens of Sarpy County.

NOW, THEREFORE, BE IT RESOLVED By the Sarpy County Board of Commissioners that the

Chairman is hereby authorized to sign Supplemental Agreement number one, a copy of which is attached, and

any other related documents, the same being approved and adopted by the Board.

The above Resolution was approved by a vote of the Surpy County Board of Commissioners at a public
meeting duly held in accordance with applicable law on the day of May,2074.

CountyBoard Chairman
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SUPPLEMENTAL AGREEMENT NUMBER ONE

TO

ENGINEERING AGREEMENT

FOR

CONSTRUCTION PHASE SERVICES FOR

MARV HOLUBAR TRAIL,

PROJECT NO. C-77(13-6)

THIS SUPPLEMENTAL AGREEMENT, made and entered into this W O^,

, 2014 by and between Sarpy County, acting by and through its

The Schemmer Associates lnc., a corporation of the State of Nebraska, hereinafter

referred to as the "Consultant".

WITNESSETH:

WHEREAS, the County and Consultant are parties to an agreement dated the

thirteenth day of January, two thousand thirteen for preliminary-final design, and project

letting phase services on Marv Holubar Trail.

WHEREAS, the County requires additional engineering services for construction

phase services on Marv Holubar Trail, and

WHEREAS, the Consultant is willing to provide these construction phase

services in accordance with the terms hereinafter provided.

NOW, THEREFORE, in consideration of these facts, the parties hereto agree as

follows:

(063 I 2.001 /Supplcmental Agre cn)cnt Numbcr Onc)
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I. GENERAL TERMS OF AGREEMENT

All terms and conditions contained in the hereinabove-referenced agreement

between the parties shall be binding to both parties with the exception of the

amendments contained hereinafter.

II. GENERAL DESCRIPTION OF SUPPLEMENTAL SCOPE AND CONTROL OF

WORK

The Consultant, upon receipt of Notice to Proceed shall perform all services

required under this Supplemental Agreement for the project as outlined in the attached

Exhibit "A", Scope of Services, and Exhibit "B", Estimated Hours and Total Cost, hereby

made a part of this Supplemental Agreement.

III. FEES AND PAYMENTS

Compensation of work as described herein shall be made to the Consultant on

the basis of standard hourly rates.

Actual costs shall be as defined in the hereinabove referenced agreement.

The total costs of salaries, salary additives, indirect costs, and direct costs for

completing the services under this Supplemental Agreement shall not exceed

$42,080.80 without written authorization by the County.

The Summary of Fee Estimate is shown in Exhibit "B" of this Supplemental

Agreement.

()63 12.(X) I /Supple mcntal Agreement Number One)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of
which is indicated on page l.

Owner:

Sarpy County ,

Engineer:

The Schemmer Associates

By: Stephen D. Kathol

Title: Principal

Dare: 5lA lU
-----r---r

s[ 
'lr+

Signed:

Address for giving notices:

Sarpy County Clerk

Signed:

Address for giving notices:

1044N ll5'hstreet

1210 Golden Gate Dr Suite 300

Papillion, NE 68046 Omaha. NE 68154

APPROVED AS TO FORM:

(06-3 I 2.001 /Supplenicntal Agreement Nurnbcr One)
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Exhibit A
SARPY COUNTY PROJECTz C-77(13-6\

MARV HOLUBAR TRAIL

Supplemental Agreement No. 1

CONSTRUCTION ENGINEERING SERVICES
Scope of Services

April 30,2014

Project Description

This supplemental agreement provides for the addition of construction engineering services for
the post letting construction phase activity including project management, field representative,
testing services, and project closeout for Marv Holubar Trail.

Project Manaoement

Task includes effort for project setup, projecVcontract administration, weekly progress meetings,
and project closeout to be conducted by the consultant's construction project manager.

Lead Project Rep

The task includes effort for a lead project representative/inspector to be on-site for
approximately 4 hours per day. The project representative shall be on-site for all major
construction activities, including paving and wall construction.

Schedule

Estimated date for beginning construction - May 5'h, 2014
Estimated date for substantial completion - July 31"1,2014.
Estimated date for project closeout - August 29th,2014

Exhibits amended and included with Supplemental No. 1.

1. The services in this agreement are outlined in this supplemental Exhibit A consisting of
this page and 5 additional pages.

2. Estimated hours and fee for the tasks outlined above are outlined in supplemental
Exhibit B consisting of l additional page.

3. Supplemental Exhibit C, "Payments to Engineer for Services and Reimbursable
Expenses" for resident project representative and post construction services consisting of
3 additional pages.

4. Exhibit G, "Duties, Responsibilities, and Limitations of Authority of Resident Project
Representative", consisting of 5 pages.

5. Exhibit H, "Notice of Acceptability of Work", consisting of 2 pages.

Scopc of Scrviccs
Pagc I



This is a SUPPLEMENT TO EXHIBIT A, consisting of
5 pages, referred to in and part of the Agreement between
Owner and Engineer for Professional Services.

Engineer's Services

Article I of the Agreement is amended and supplemented to include the following agreement of the parties.

Engineer shall provide Basic and Additional Services as set forth below.

PARTl-BASICSERVICES

A.1.05 Constnrction Pltase

A. Per phone call from Gregg Nisotis on April l8th and April 2l't, Sarpy County has asked

Schemmer to provide Construction Phase services as outlined below and as shown in Exhibit A
and B attached.

l. General Administration of Construction Contract. Consult with Owner and act as Owner's
representative as provided in the General Conditions. The extent and limitations of the

duties, responsibilities, and authority of Engineer as assigned in the General Conditions
shall not be modified, except as Engineer may otherwise agree in writing. All of Owner's
instructions to Contractor will be issued through Engineer, which shall have authority to act

on behalf of Owner in dealings with Contractor to the extent provided in this Agreement
and the General Conditions except as otherwise provided in writing.

Resident Project Representative (RPR). Provide the services of an RPR at the Site to assist

the Engineer and to provide more extensive observation of Contractor's work. Duties,

responsibilities, and authority of the RPR are as set forth in Exhibit G. The furnishing of
such RPR's services will not limit, extend, or modify Engineer's responsibilities or
authority except as expressly set forth in Exhibit G.

Pre-Construction Conference. Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.

4. Schedules. Receive, review, and determine the acceptability of any and all schedules that

Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of
Submittals. and Schedule of Values.

Baselines and Benchnnrks. As appropriate, establish baselines and benchmarks for
locating the Work which in Engineer's judgment are necessary to enable Contractor to
proceed.

Visits to Site and Obsen,atiort oJ' Cottstructiort. In connection with observations of
Contractor's Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction, as

Engineer deems necessary, to observe as an experienced and qualified design
professional the progress and quality of Contractor's executed Work. Such visits and

observations by Engineer, and the Resident Project Representative, if any, are not
intended to be exhaustive or to extend to every aspect of Contractor's Work in progress

2.

J.

5.

6.
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or to involve detailed inspections of Contractor's Work in progress beyond the
responsibilities specifically assigned to Engineer in this Agreement and the Contract
Documents. but rather are to be limited to spot checking, selective sampling, and similar
methods of general observation of the Work based on Engineer's exercise of
professional judgment as assisted by the Resident Project Representative, if any. Based

on information obtained during such visits and observations, Engineer will determine in
general if the Work is proceeding in accordance with the Contract Documents, and

Engineer shall keep Owner informed of the progress of the Work.

b. The purpose of Engineer's visits to, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out the
duties and responsibilities assigned to and undertaken by Engineer during the
Construction Phase, and, in addition, by the exercise of Engineer's efforts as an

experienced and qualified design professional, to provide for Owner a greater degree of
confidence that the completed Work will conform in general to the Contract Documents
and that Contractor has implemented and maintained the integrity of the design concept
of the completed Project as a f'unctioning whole as indicated in the Contract Documents.
Engineer shall not, during such visits or as a result of such observations of Contractor's
Work in progress, supervise, direct, or have control over Contractor's Work, nor shall
Engineer have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by Contractor, for security or
safety on the Site, for safety precautions and programs incident to Contractor's Work,
nor for any failure of Contractor to comply with Laws and Regulations applicable to
Contractor's furnishing and performing the Work. Accordingly, Engineer neither
guarantees the performance of any Contractor nor assumes responsibility for any
Contractor's failure to furnish and perform the Work in accordance with the Contract
Documents.

l. Defective Work. Recommend to Owner that Contractor's Work be rejected while it is in
progress if, on the basis of Engineer's observations, Engineer believes that such Work will
not produce a completed Project that conforms generally to the Contract Documents or that
it will threaten the integrity of the design concept of the completed Project as a functioning
whole as indicated in the Contract Documents.

8. Clarifications and Interpretatiotts; Field Orders. Issue necessary clarifications and

interpretations of the Contract Documents as appropriate to the orderly completion of
Contractor's work. Such clarifications and interpretations will be consistent with the intent
of and reasonably inferable from the Contract Documents. Engineer may issue Field Orders
authorizing minor variations in the Work from the requirements of the Contract Documents.

9. Change Orders and Work Change Directives. Recommend Change Orders and Work
Change Directives to Owner, as appropriate, and prepare Change Orders and Work Change
Directives as required.

10. Shop Drawings artd Samples. Review and approve or take other appropriate action in
respect to Shop Drawings and Samples and other data which Contractor is required to
submit, but only for conformance with the information given in the Contract Documents
and compatibility with the design concept of the completed Project as a functioning whole
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as indicated by the Contract Documents. Such reviews and approvals or other action will
not extend to means, methods, techniques, sequences, or procedures of construction or to
safety precautions and programs incident thereto. Engineer shall meet any Contractor's
subn-rittal schedule that Engineer has accepted.

ll. Substitutes tmd "or-equal. " Evaluate and determine the acceptability of substitute or "or-
equal" materials and equipment proposed by Contractor, but subject to the provisions of
Paragraph A2.02.A.2 of this Exhibit A.

12. Inspections and Tests. Require such special inspections or tests of Contractor's work as

deemed reasonably necessary, and receive and review all certificates of inspections, tests,

and approvals required by Laws and Regulations or the Contract Documents. Engineer's
review of such certificates will be for the purpose of determining that the results certified
indicate compliance with the Contract Documents and will not constitute an independent

evaluation that the content or procedures of such inspections, tests, or approvals comply
witli the requirements of the Contract Documents. Engineer shall be entitled to rely on the

results of such tests.

13. Disagreements betw,een Owner and Contrac:tor. Render formal written decisions on all
duly submitted issues relating to the acceptability of Contractor's work or the interpretation
of the requirements of the Contract Documents per-taining to the execution, performance, or
progress of Contractor's Work; review each duly submitted Claim by Owner or Contractor,
and in writing either deny such Claim in whole or in paft, approve such Claim, or decline to
resolve such Clainr if Engineer in its discretion concludes that to do so would be

inappropriate. In rendering such decisions, Engineer shall be fair and not show partiality to
Owner or Contractor and shall not be liable in connection with any decision rendered in
good faith in such capacity.

14. Applications Jbr Paymett. Based on Engineer's observations as an experienced and

qualified design professional and on review of Applications for Payment and accompanying

suppor-ti ng documentation :

a. Determine the amounts that Engineer recommends Contractor be paid. Such

recommendations of payment will be in writing and will constitute Engineer's
representation to Owner, based on such observations and review, that, to the best of
Engineer's knowledge. information and belief, Contractor's Work has progressed to the
point indicated, the quality of such Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior to or
upon Substantial Completion, to the results of any subsequent tests called for in the

Contract Documents, and to any other qualifications stated in the recommendation), and

the conditions precedent to Contractor's being entitled to such payment appear to have

been fulfilled in so far as it is Engineer's responsibility to observe Contractor's Work.
In the case of unit price work, Engineer's recommendations of payment will include
final deteminations of quantities and classifications of Contractor's Work (subject to
any subsequent adjustments allowed by the Contract Documents).

b. By recommending any payment, Engineer shall not thereby be deemed to have

represented that observations made by Engineer to check the quality or quantity of
Contractor's Work as it is performed and furnished have been exhaustive, extended to
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every aspect of Contractor's Work in progress, or involved detailed inspections of the

Work beyond the responsibilities specifically assigned to Engineer in this Agreement

and the Contract Documents. Neither Engineer's review of Contractor's Work for the
purposes of recommending payments nor Engineer's recommendation of any payment

including final payment will impose on Engineer responsibility to supervise, direct, or
control Contractor's Work in progress or for the means, methods, techniques,
sequences, or procedures of construction or safety precautions or programs incident
thereto. or Contractor's compliance with Laws and Regulations applicable to
Contractor's furnishing and performing the Work. It will also not impose responsibility
on Engineer to make any examination to ascertain how or for what purposes Contractor
has used the moneys paid on account of the Contract Price, or to determine that title to
any portion of the Work in progress, materials. or equipment has passed to Owner free
and clear of any liens, claims, security interests. or encumbrances, or that there may not

be other matters at issue between Owner and Contractor that might affect the amount
that should be paid.

15. Corirat'tor's Contltletiort Docmnents. Receive, review, and transmit to Owner maintenance
and operating instructions. schedules, guarantees, bonds, certificates or other evidence of
insurance required by the Contract Documents, certificates of inspection, tests and

approvals, Shop Drawings, Samples and other data approved as provided under Paragraph

Al.05.A.ll, and the annotated record documents which are to be assembled by Contractor
in accordance with the Contract Documents to obtain final payment. The extent of such

review by Engineer will be limited as provided in Paragraph A I .05.A.1 I .

16. Substantial Cornltletiort. Promptly after notice from Contractor that Contractor considers
the entire Work ready for its intended use, in company with Owner and Contractor, conduct
an inspection to determine if the Work is substantially complete. If after considering any

objections of Owner, Engineer considers the Work substantially complete, Engineer shall
deliver a certificate of Substantial Completion to Owner and Contractor.

17. Final Notice of Ac'ceptability of the Work. Conduct a final inspection to determine if the
completed Work of Contractor is acceptable so that Engineer may recommend, in writing,
final payment to Contractor. Accompanying the recommendation for final payment,
Engineer shall also provide a notice in the form attached hereto as Exhibit H (the "Notice of
Acceptability of Work") that the Work is acceptable (subject to the provisions of Paragraph

Al.05.A.l5.b) to the best of Engineer's knowledge. information. and belief and based on
the extent of the services provided by Engineer under this Agreement.

B. Duration of Constructiort Plruse. The Construction Phase will commence with the execution of
the first construction Contract for the Project or any part thereof and will terminate upon written
recommendation by Engineer for final payment to Contractors. If the Project involves more
than one prime contract as indicated in Paragraph A1.03.C, Construction Phase services may be

rendered at different times in respect to the separate contracts. Subject to the provisions of
Article 3, Engineer shall be entitled to an equitable increase in contpensation if Construction-
Phase services are required after the original date for final completion of the Work as set forth
in the construction Contract.
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C. Limitation of Responsibilities. Engineer shall not be responsible for the acts or omissions of
any Contractor, or of any subcontractors, suppliers, or other individuals or entities perfomring

or furnishing any of the Work. Engineer shall not be responsible for the failure of any

Contractor to perfomt or furnish the Work in accordance with the Contract Documents.

A.1.06 Post-Construc'tiort Pltase

A. Upon written authorization from Owner, Engineer, during the Post-Construction Phase, shall:

l. Together with Owner, visit the Project to observe any apparent defects in the Work, assist

Owner in consultations and discussions with Contractor concerning correction of any such

defects, and make recommendations as to replacement or correction of Defective Work, if
present.

2. Perform or provide the following additional Post-Construction Phase tasks or deliverables:
project closeout and final walkthrough.

3. In company with Owner or Owner's representative, provide an inspection of the Project

within one month before the end of the Correction Period to ascertain whether any portioll
of the Work is subject to correction.

B. The Post-Construction Phase services may commence during the Construction Phase and, if not

otherwise modified in this Exhibit A. will terminate at the end of the Construction Contract's
correction period.
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SCH=MM=R
PROJECT: Maru Holubar Trail

CONSTRUCTION ADMINISTRATION PROPOSAL

TSA PROJECT NO. 06312.001
SARPY COUNTY PROJECT NO.

]ATFGORY HOURS RATE TOTAL
)rincioal IPRNC) 0 $ 175.00 q

Proiect Manaoer (PM) 78 s 145.00 S 1 1 .310.00
Prolessional Enoineer (PE) 0 s 1 

'10.00

Senior Proiect Reo. (SPR 0 s 90.00 $

Lead Proiect Reo. (LPR) 326 85.00 $ 27,710.00

Proiect Reo. lPR) 0 70.00 $

Iechnician (TECH) 0 $ 60.00 s
Reoistered Land Survevor 0 S 1 15.00

2-man suruev crew 0 $ 145.00 q

Survey CADD s 55.00 (

subtotal #1

Dlrecl Costs

lnspeclor/PM Mileage
Suruey Mileage
Malerial Tesling
Per Diem (meals/lodging)

Subtotal #2

Total

Hours Breakdown

0.560 /mile
0.560 /mile

Exhibil'B'
Estlmale of Hours/Fee

39,020.00

(64 & 12 lrips) $ 1,276.80

$
$ 1,784.00
c

$ 3,060.80

$ 42,080.80

Estlmaled 64 Workinq llays

'Hours include travel lrom Omaha otlice

Malerial Tesling Estimate
Tests
Field Moislure and Density
Proctor
Anerberg
Concrele Test Sets
Cylinder Breaks

404

2280 miles @
mites @

lLS

# tests unit unil cost Total cost
10 pertesl $ 30-00 $ 300.00
2 per lest $ 140.00 $ 280.00
2 pertest $ 70.00 $ 140.00
8 per test $ 75.00 $ 600.00

32 percylin $ 14.50 $ 464.00
tolal $ 1,784.00

]RNC )M PE JPR -PR )R TECH RLS u-man crew uruev CAI I-OTAL
)7^itrt Ela\/iaw 4

Pre-Construction Preparation 4

Pre-Construction Meelinq 4

/Yeeklv Meetinos 3t 3(

lonstruction Observalion 2At 28t
As-buih Drawinos
Review Pav Reouests
)roiect Manaoement and Contract Admin 2-, 2
eroiect CloseouvFinal Walkthrouqh I 1

Tolal Hours' 7e 32t 40t



This is a SUPPLEMENT TO EXHIBIT C, consisting of
3 pages, referred to in and part of the Agreement between

Owner and Engineer for Professional Services.

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreentent is amended and supplemented to include the followillg agreement of the pafties:

ARTICLE 2 _ OWNER'S RESPONSIBILITIES

C2.04 Cornpensation For Resident Pro.ject Representative antl Post-Cortslnrctiort Basic Sen,ir:es -
Standard Hourlv Rates Method o.f Pat'ment

A. Owner shall pay Engineer for Resident Project Representative and Post-Construction Basic

Services as follows:

l. Resident Project Reprasentative Sen,ic'cs. For services of Engineer's Resident Project

Representative, if any, under Exhibit A, an amount equal to the cumulative hours charged to

the Project by each class of Engineer's employees times Standard Hourly Rates for each

applicable billing class for all Resident Project Representative services performed on the

Project. plus related Reimbursable Expenses and Engineer's Consultant's charges, if any.

The total compensation under this Paragraph is estimated to be $40,480.80 based upon

Contract Times as set fbrth herein.

2. Post-Constntt'tiott Phttsa Scn,iccs. For Post-Construction Phase services under Exhibit A,
an amoultt equal to the cumulative hours charged to the Project by each class of Engineer's
employees tintes Standard Hourly Rates for each applicable billing class for all services

perfornted on the Project, plus related Reimbursable Expenses and Engineer's Consultant's
charges, if any. The total compensation under this Paragraph is estimated to be $1.600.

B. Compensation For Reimbursable Expenses

l. For those Reimbursable Expenses that are not accourlted for in the compensation for Basic

Services under Exhibit B, and are directly related to the provision of Resident Project
Representative or Post-Construction Basic Services, Owner shall pay Engineer at the rates

set forth in Exhibit B.

2. Reimbursable Expenses include the following categories: transportation and subsistence

incidental thereto; obtaining bids or proposals from Contractor(s); providing and

maintaining field office facilities including fumishings and utilities; subsistence and

transportation clf Resident Project Representative and assistants; toll telephone calls and

mobile phone charges; reproduction of repofts, Drawings, Specifications, Bidding
Documents, and similar Project-related items in addition to those required under Exhibit A,
and, if authorized in advance by Owner, overtime work requiring higher than regular rates.

Pagc I of 3
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In addition, if authorized in advance by Owner, Reimbursable Expenses will also include

expenses incurred for computer time and the use of other highly specialized equipment.

3. The antounts payable to Engineer for Reimbursable Expenses, if any, will be those intemal

expenses related to the Resident Project Representative or Post-Construction Basic Services

that are actually incured or allocated by Engineer, plus all invoiced external Reimbursable

Expenses allocable to such seruices, the latter multiplied by a factor of 1.12.

C. Other Provisions Concerning Payment Under this Paragraph C2.04

l. Whenever Engineer is entitled to compensation for the charges of Engineer's Consultants,

those charges shall be the amounts billed by Engineer's Consultants to Engineer times a

factor of l._12.

2. Factors. The extemal Reimbursable Expenses and Engineer's Consultant's factors include

Engineer's overhead and profit associated with Engineer's responsibility for the

administration of such services and costs.

3. Estimated Compensation Amounts

a. Engineer's estimate of the amounts that will become payable fbr specified services are

only estimates for planning purposes, are not binding on the parties. and are not the

minimum or nraximum anrounts payable to Engineer under the Agreement.

b. When estimated compensation amounts have been stated herein and it subsequently

becontes apparent to Engineer that a compensation amount thus estimated will be

exceeded. Engineer shall give Owner written notice thereof. Promptly thereafter Owner

and Engineer shall review the matter of seruices remaining to be performed and

compensation for such seryices. Owner shall either agree to such contpensation

exceeding said estimated amount or Owner and Engineer shall agree to a reduction in

the remaining seruices to be rendered by Engineer, so that total compensation for such

services will not exceed said estimated amount when such services are completed. If
Engineer exceeds the estimated amount befbre Owner and Engineer have agreed to an

increase in the compensation due Engineer or a reduction in the remaining seruices, the

Engineer shall be paid for all services rendered hereunder.

4. To the extent necessary to verify Engineer's charges and upon Owner's timely request,

Engineer shall make copies of such records available to Owner at cost.
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C2.05 Compensation For Additional Services - Standard Hourly Rates Method of Payment

Owner shall pay Engineer for Additional Services, if any, as follows:

l. General. For services of Engineer's employees engaged directly on the Project pursuant to

Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness under

Paragraph A2.01.A.20, an amount equal to the cumulative hours charged to the Project by

each class of Engineer's employees times Standard Hourly Rates for each applicable billing
class for all Additional Services perfbrmed on the Project, plus related Reimbursable
Expenses and Engineer's Consultant's charges, if any.

Compensation For Reimbursable Expenses

l. For those Reimbursable Expenses that are not accounted for in the compensation for Basic

Services under Paragraph C2.01 and are directly related to the provision of Additional
Services, Owner shall pay Engineer at the rates set forth in Exhibit B.

2. Reimbursable Expenses include the following categories: transportation and subsistence

incidental thereto; obtaining bids or proposals from Contractor(s); reproduction of reports,
Drawings, Specifications, Bidding Documents, and similar Project-related items in addition
to those required under Exhibit A; and, if authorized in advance by Owner, oveftime work
requiring higher than regular rates. In addition, if authorized rn advance by Owner,
Reimbursable Expenses will also include expenses incumed for computer time and the use

of other highly specialized equipment.

Other Provisions Concerning Payment For Additional Services

I . Whenever Engineer is entitled to compensation for the charges of Engineer's Consultants,
those charges shall be the amounts billed by Engineer's Consultants to Engineer times a

factorof1.l2.

2. Factors. The extemal Reimbursable Expenses and Engineer's Consultant's Factors include
Engineer's overhead and profit associated with Engineer's responsibility for the
administration of such services and costs.

3. To the extent necessary to verify Engineer's charges and upon Owner's timely request,

Engineer shall make copies of such records available to Owner at cost.

A.

B.

C.
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This is EXHIBIT G, consisting of 5 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services.

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Paragraph 1.01.A of the Agreement is amended and supplemented to include the following agreement of
the parties:

D I .01 Resident Pro.ject Representative

Engineer shall fumish a Resident Project Representative ("RPR"), assistants, and other field
staff to assist Engineer in observing progress and quality of the Work. The RPR, assistants, and

other field staff under this Exhibit G may provide full time representation or may provide

representation to a lesser degree.

Through such additional observations of Contractor's work in progress and field checks of
materials and equipment by the RPR and assistants, Engineer shall endeavor to provide further
protection for Owner against defects and deficiencies in the Work. However, Engineer shall

not, during such visits or as a result of such observations of Contractor's work in progress.

supervise, direct, or have control over the Contractor's Work nor shall Engineer have authority
over or responsibility for the means, methods. techniques, sequences, or procedures of
construction selected or used by Contractor, for security or safety at the Site, for safety

precautions and programs incident to the Contractor's work in progress. for any failure of
Contractor to comply with Laws and Regulations applicable to Contractor's performing and

furnishing the Work, or responsibility for Contractor's failure to fumish and perform the Work
in accordance with the Contract Documents. In addition, the specific terrns set forth in section

A.1.05 of Exhibit A of the Agreement are applicable.

The duties and responsibilities of the RPR are as follows:

1. General: RPR is Engineer's agent at the Site, will act as directed by and under the

supervision of Engineer, and will confer with Engineer regarding RPR's actions. RPR's
dealings in matters pertaining to the Contractor's work in progress shall in general be with
Engineer and Contractor, keeping Owner advised as necessary. RPR's dealings with
subcontractors shall only be through or with the full knowledge and approval of Contractor.

RPR shall generally communicate with Owner with the knowledge of and under the

direction of Engineer.

A.

B.

C.

2. Schedules: Review the progress

submittals. and schedule of values
concerning acceptability.

schedule, schedule of Shop Drawing and Sample
prepared by Contractor and consult with Engineer

3. Confbrences and Meetings: Attend meetings with Contractor, such as preconstruction

conferences, progress meetings, job conferences and other project-related meetings, and

prepare and circulate copies of minutes thereof.
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5.

6,

7.

8.

4. Liaisort:

a. Serve as Engineer's liaison with Contractor, working principally through Contractor's
superintendent, assist in providing information regarding the intent of the Contract
Documents.

b. Assist Engineer in serving as Owner's liaison with Contractor when Contractor's
operations affect Owner' s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the work.

Interpretation ot' Contract Documents: Report to Engineer when clarifications and

interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by Engineer.

Shop Drawings ond Samples:

a. Record date of receipt of Samples and approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the
submittal has not been approved by Engineer.

Motlifications: Consider and evaluate Contractor's suggestions for modifications in
Drawings or Specifications and report such suggestions, together with RPR's
recommendations, to Engineer. Transmit to Contractor in writing decisions as issued by
Engineer.

Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor's work in progress to assist Engineer in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor's work in
progress will not produce a completed Project that conforms generally to the Contract
Documents or will imperil the integrity of the design concept of the completed Project
as a functioning whole as indicated in the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval required to be made;
and advise Engineer of that part of work in progress that RPR believes should be
corrected or rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

9. Inspectiorts, Tcsts, and Systent Startults:
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a. Consult with Engineer in advance of scheduled major inspections. tests, and systenrs
staftups of important phases of the Work.

b. Verify that tests, equipment. and systems staft-ups and operating and maintenance
training are conducted in the presence of appropriate Owner's personnel, and that
Contractor maintains adequate records thereof.

c. Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

d. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections, and repofi to Engineer.

10. Records:

a. Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent to
the execution of the Contract, Engineer's clarifications and interpretations of the
Contract Documents, progress reports, Shop Drawing and Sample submittals received
from and delivered to Contractor, and other Project-related documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on the
Site. weather conditions, data relative to questions of Change Orders, Field Orders,
Work Change Directives, or changed conditions. Site visitors. daily activities, decisions,
observations in general, and specific observations in more detail as in the case of
observing test procedures; and send copies to Engineer.

c. Record names, addresses, fax numbers, e-mail addresses, web site locations. and
telephone numbers of all Contractors, subcontractors, and major suppliers of materials
and equipment.

d. Maintain records for use in preparing Project documentation.

e. Upon completion of the Work, furnish original set of all RPR Proiect documentation to
Engineer.

I l. Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor's compliance with the progress schedule and schedule of Shop Drawing and
Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives,
and Field Orders. Obtain backup material from Contractor.

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up
repofts.
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d. Immediately notify Engineer of the occurrence of any Site accidents, enrergertcies, acts

of God endangering the Work, damage to property by fire or other causes, or the

discovery of any Constituent of Concern.

12. Payment Requests: Review Applications for Payment with Contractor for compliance with
the established procedure for their submission and forward with recommendations to
Engineer. noting particularly the relationship of the payment requested to the schedule of
values. Work completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

13. Certificates, Ope ration and Maintenanc'e Manuals.' During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and other
data required by the Specifications to be assembled and furnished by Contractor are

applicable to the items actually installed and in accordance with the Contract Documents,
and have these documents delivered to Engineer for review and forwarding to Owner prior
to payment for that part of the Work.

14. Completion:

a. Participate in a Substantial Completion inspection, assist in the determination of
Substantial Conrpletion and the preparation of lists of items to be completed or
corrected.

b. Participate in a final inspection in the company of Engineer, Owner, and Contractor and

prepare a final list of items to be completed and deficiencies to be remedied.

c. Observe whether all items on the final list have been completed or corrected and make
recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Work.

D. Resident Project Representative shall not:

l. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including "or-equal" items).

2. Exceed limitations of Engineer's authority as set forrh in the Agreement or the Contract
Documents.

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers. or
Contractor' s superintendent.

4. Advise on. issue directions relative to, or assume control over any aspect of the mearls,
methods, techniques, sequences or procedures of Contractor's work unless such advice or
directions are specifically required by the Contract Documents.

5. Advise on. issue directions regarding. or assume control over safety practices. precautions,
and programs in connection with the activities or operations of Owner or Contractor.
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6. Parlicipate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT H, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services.

NOTICE OF ACCEPTABILITY OF WORK

PROJECT: MARV HOLUBAR TRAIL C-77(13-6)

OWNER: SARPY COUNTY PUBLIC WORKS

OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTryE DATE OF THE CONSTRUCTION AGREEMENT:

CONSTRUCTION CONTRACT DATE:

ENGINEER: THE SCHEMMER ASSOCIATES, INC

To:

And To:

From:

OWNER

CONTRACTOR

ENGINEER

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services
dated and the terms and conditions set forth on the reverse side of this Notice.

By:

Title:

Dated
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(Reverse side of Notice)
CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work ("Notice") on the front side of this sheet is expressly made

subject to the following temrs and conditions to which all persons who receive said Notice and rely thereon
agree:

5.

This Notice is given with the skill and care ordinarily used by menrbers of the engineering
profession practicing under similar conditions at the same time and in the same locality.

This Notice reflects and is an expression of the professional judgment of Engineer.

This Notice is given as to the best of Engineer's knowledge, information, and belief as of
the date hereof.

This Notice is based entirely on and expressly limited by the scope of services Engineer has

been employed by Owner to perfomr or furnish during construction of the Project (including
observation of the Contractor's work) under Engineer's Agreement with Owner and under
the Construction Contract referred to on the front side of this Notice. and applies only to
facts that are within Engineer's knowledge or could reasonably have been ascertained by

Engineer as a result of carrying out the responsibilities specifically assigned to Engineer
under such Agreement and Construction Contract.

This Notice is not a guarantee or warranty of Contractor's performance under the

Construction Contract referred to on the front side of this Notice, nor an assumption of
responsibility for any failure of Contractor to furnish and perform the Work thereunder in
accordance with the Contract Documents.

l.

2.

a
-)-

4.
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(De6 ltoryfrtafing Sary) CounU CterL
Renee Lansman
Chief Deputv

1210 Golden Gate Drive #1250 . Papillion, Nebraska 68046-2842
Phone: 402-593-2105 . Fax: 402-593-4471 . Website www.Sarpv.com . Email: Clerk@sarov.com

May B, 2014

Shane Swoop
The Schemmer Associates
1044 N. 115th street
Omaha, NE 68154

Action by the Sarpy County Board of Commissioners on May 6,2014 is as follows:

Resolution 2014-160: Authorize Chairman to sign SupplementalAgreement Number One to
agreement with The Schemmer Associates for construction phase services to the Marv
Holubar Trail Project. Denny Wilson, Engineer

MOTION: Kelly resolved, seconded by Warren, to approve the resolution for the
supplemental agreement to provide additional engineering services as
attached to the resolution supplementing the original agreement approved by
Resolution 2013-24. Ayes: Kelly, Thompson, Richards, Carlisle & Warren.
Nays: None.

Enclosed is the above referenced agreement for your files.

Sincerely,

)

Y15T\
Deb Houghtaling
Sarpy County Clerk

Enclosure
DH/KK


