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BOARD OF COUNTY COMMISSIONERS

SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING AND AUTHORIZING CHAIRMAN TO SIGN PURCHASE
AGREEMENT WITH GOTTSCH FAMILY FARMS FOR PERMANENT AND TEMPORARY

EASEMENTS

WHEREAS, pursuant to Neb. Rev. Stat. $23-104(6) (Reissue 2012), the County has the power to do all

acts in relation to the concerns of the County necessary to the exercise of its corporate powers: and.

WHEREAS, pursuant to Neb. Rev. Stat. 823-103 (Reissue 2012). the powers of the County as a body

are exerciscd by the County Board: and.

WHI:REAS, Sarpy Counly has constructed an outlall sew'er pursuant to thc County lndustrial Sewer

Act. found at Neb. Rev. Stat. $23-360l. et seq. (Reissuc 2012). and

WIIERIIAS. pursuant to the County Industrial Sewer Act. the County may acquire such rcal estate as

ma1' be necessary fbr sewer improventents: and.

WHITREAS. pursuanl to Resolution 2013-385. approved by the County Board on October 29.2013. the

Sa.p-v County Industrial Sewer will be extendcd lbr the futurc needs of planned commercial and industrial uses

in the area ol'Highway 50 and Schram Road: and

WIIEREAS, in order to make those sewer improvements, certain property must be obtained. including
both temporary and permanent easements on the following parcels: Pt Tax lot 4A 35-14-11-Parcel No.

011058110 and W112 SE % 35-14-l I Parcel No. 010467467: and.

WHtrREAS. the Sarpy County Departmenl of Roads and its agents have negotiated in good faith with
the ow'ner of the propert.v and a purchase agreement has been proposed by which Sarpy Counly u'ould purchase

a temporar), easement and a permanent easement fbr the purchase price of $34.480.00, wherein said purchase

price is lair and reasonable based upon the appraisal received by Sarpy County, and the proposed purchase is in
the besl inlerests of the citiz.ens of Sarpl' County.

NOW.THEREFORI:. IIE Il'RESOI-VIrD by the Sarpy County Board of Commissioners thal said

purchase agreement. a copy of rvhich is attached herelo is hcreby approved.

RE Il- ITURTI IER RITSOI-VF-l) that the Chairman o1-this Board. logelhcr with the Counly' Clerk. is
hereby'authorized to sign on bchall'ol'this Board the purchase agreement. a cop.v ol'u,hich is a11achcd. and an\'

other related documents. the sanre being approved b1'the Iloard.

The above Resolution \\'as approvcd by a vote ol'the Sarpy.Countv
mecting duly held in accordance u,ith applicable lau' on the ,? Sfhaf ol'

IJoard ol'Commissioners at a public
A)-a,\ct\ 2014.

Attest

SIlAI, 1-^(tY:t'tl''1"'t-
.Sr' "\7

di e{.,Ff i,E-i q{.,tr- j_=

f$-County Board Chairman



PURCHASE AGREEMENT
SARPY COUNTY SANITARY SEWER

THIS AGREEMENT hereinafter referred to as "this Agreement") is dated as of this
l4&a_uv of /'t1 A.,( ( rl .2014. by and between GoTTSCH FAMILy FARMS. a
Nebraska General Partnership, hereinafter referred to as "the
and SARPY COUNTY, NEBRASKA, (hereinafter referred to as "the Purchaser").

The Seller agrees to sell to the Purchaser, and the Purchaser hereby agrees to purchasc
form the Seller, certain real property easements, both temporary and permanent easements in the
form as attached hereto as Exhibit "A" (the "Easements") upon the following terms and
conditions:

1. Property and Easements. The property of the Seller to be sold to the purchaser pursuant
to this Agreement consists of land included in the Easements, more particularly described in the
legal descriptions and Easement documents attached hereto and incorporated by reference as
Exhibit "A". The parties hereto expressly agree that this Purchase Agreement is solely for the
granting by Seller to Purchaser of easements only, and shall in no manner whatsoever be
construed as a purchase of a fee simple interest.

2. Price. The purchase price which the Purchaser agrees to pay to the Seller for the
EASCMENTS iS the sum of THIRTY-FOUR THOUSAND. FOUR HUNDRED EIGHTY and
NO/l 00 DOLLARS (534.480.00).

3. Payment. The purchase price for the Easements shall be paid by the Purchaser to the
Seller at the time of closing, by Su.py County Warrant.

4. Survey. All Surveys, drawings, sfudies, reports, tests, and title reports which the
Purchaser may require in connection with the purchase of the Easements and the closing of this
transaction, shall be a the expense of Purchase. Purchaser shall indemnify and hold Seller
harmless from and against any liability for any loss and/or damage to persons or property which
occurs on or near the Easement and which is caused by Purchaser or its agents or representatives
actions in conducting any such tests or sfudies.

5. Eminent Doman. Neither this Agreement, nor the termination of this Agreement by the
Purchaser, nor termination of this Agreement by the Seller or the Purchaser pursuant to any other
provision of this Agreement, shall estop or be deemed to estop the Purchaser from instituting an
action in eminent domain to acquire the Easements.

6. Closine. This transaction shall be closed upon a date and at a time to be mutually
designated in writing by the parties hereto. Such closing date to be not less than 10 days and not
more than 45 days following the date of this Agreement. The transaction shall be closed at the
address of the Purchaser, or at such other place as may be agreed upon in writing by Seller and
Purchaser. All closing costs, including without limitation, recording fees surveys, title insurance
or searches, shall be at Purchaser's sole expense.

7. Delivery of possession. The Easements and possession for the Easements shall be
delivered to Purchaser at closing, subject to the Permitted Exceptions, or at such subsequent time
as may be agreed upon in writing by Seller and Purchaser. As used in this Purchase Agreement,
the term "Permitted Exceptions" shall include restrictions, conditions, covenants, and
encumbrances and liens of record or identified by an accurate survey or physical inspection of
the subject Easements.

8. Assignment. This Agreement, and/or any interest of Seller hereunder, may not be
assigned in whole or in part by the Seller without the prior written consent of the Purchaser,
which consent shall not be unreasonably withheld.

9. Recordation. This Agreement may be recorded in whole or in part at Purchaser's sole
expense.

10. Entire Aqreement. Except for the Easements referred to herein, this Agreement contains
the entire agreement between the parties, and Seller agrees that neither the Purchaser, nor any of



its officers, agents, or employees, have made any representation or promise with respect to, or
affecting the Easements, or this Agreement not expressly contained herein.

1 1. Governing law. The provisions of this Agreement shall be governed by, and construed
in accordance with, the laws of the State of Nebraska.

12. Captions. The captions contained in this Agreement are for convenience only and are not
intended to limit or define the scope or effect of any provisions of this Agreement.

13. Time. Time is of the essence in this Agreement.

14. Default. specific performance. If Seller shall default hereunder, Purchaser shall be
entitled to enforce specific performance of this Agreement or may terminate this Agreement.

15. Notices. All notices herein required shall be in writing and shall be served on parties at
the addresses set out below, or at such other address as either party may hereinafter designate in
writing for service of notice to itself. The mailing of a notice by certified or registered mail,
return rBceipt requested, or delivery thereof by messenger, shall be sufficient service.

a. SELLER: Gottsch Family Farms
20507 Nicholas Circle, Suite 100
Omaha, Nebraska 68022

b. PURCHASER: Sa.py County Clerk
1210 Golden Gate Drive {f t2.EO

Papillion, Nebraska 68046

16. Survival of conditions. The terms and conditions of this Agreement, and all
representations, covenants warranties, and agreements made herein, shall survive the closing of
this transaction, and shall not be deemed to have merged or terminated upon closing.

17. Bindinq effect. The provisions of this Agreement shall inure to the benefit of, and shall
be binding upon, t in interest and assigns of the respective parties hereto.

SELLE H FAMILY FARMS, a Nebraska General Partnership

STATE OF NEBRASKA

Acknowledgement of Notary

)

COLINTY OF

on this }fllarv or , before D€, a Notary Public, duly
personally appearedquali and County and State,

the authorized representative(s) of GOTTSCH FAMILY FARMS. a Nebraska General Partnership. who
is(are) personally known to me to be the identical person(s) whose name(s) is(are) affixed to the forgoing
instrument and they acknowledged the signing of the same to be their voluntary act and deed.

WITNESS my hand and Notarial Seal the date last aforesaid.

. Accepted on behalf of Sarpy County, Nebraska, by action of the County Board on the d$tu,
of l_LoaCJA ,20la

issioned in and for said

6 GENEMI' il0lnRy.State of ,yrb,asta'

dbuHx#lh#R?T,,

of Commissioners
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SEC 35, T14N, Rl1E

EXHIBIT "A''
Page I of2
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SOUTH 1/4 CORNER
SEC, 35, T14N. R1 1 E

COMMENCING POINT 7-
lllffiffiil

TOTAL = 302,590 Se. FT. / 6.946 AC.

LEGAL DESCRIPTION
A IEMPOMRY CONSTRUCTION EASEMENT LOCATED IN THE SE1/4 OF SECTION 35, TOWNSHIP 14 NORTH, RANGE 11 EAST OFTHE 6TH P.M., SARPY COUNry, NEBRASKA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

coM[4ENCING AT THE sourHWEST coRNER oF sAlD sE1/4 oF SECTIoN 35; THENCE N03"14'36'w (ASsuMED BEARTNG) AL.NGTHE WEST LINE OF SAID 
_SE1/4 

OF SECTION 35, A DTSTANCE OF 33.00 FEET TO A POINT Or,r iHe NORTHERLY RIGHT_OF_WAYLINE oF SCHRAM ROAD' sAlD POINT ALSO BEING rHE POINT oF seCtt{NtNlc; THENcE cor,rrrruurrrre N03.14,36,w AL.NG sArDSE1/4 OF SECTION 35, A DISTANCE OF 1466.74 FEET; THENCE N34'02'01'i, A DISTANCE OrrSS.ii rErT; THENCE N63"58'42'E, ADlsrANcE oF 409 90 FEET; THENCE N56'01'32'E, A DISTANCE oF 410.78 FEET; THENCE N87.52,17,E, A DtsTANcE oF 478.36FEET; THENCE N45"00'30'E, A DISTANCE oF 295.11 FEET; THENCE s66"43,,rs"E, A DI5TAN.E oF 284.74FEET; THENCEs76'15',47',E, A DTSTANCE OF 274.U FEET; THENCE N86'08'19'E, n orsrnr,rcr oF 315.60 rrer; *rirucE N25"41'55'E, A DTSTANCEoF 17527 FEET; THENCE s89"5'l'38'E, ADISTANCE oF 31.51 FEET ToA porNT oN THE wESTERL' RrcHT-oF-wAy L,NE oFHIGHWAY NO. 50 I 144TH STREET; THENCE SOO"O8'22'W ALONG SAID WESTERLY RIGHT.OF-WEY r.Ir.rr OF HIGHWAY NO. 50 /144TH STREET' A DISTANCE oF 119.53 FEET; THENCE s25'41'ss'w, A D'.TANCE oF t27.62FEET; THENCE s86"08,19,w, ADlsrANcE oF 37458 FEET; THENCE N76'15'47'w, A DISTANCE oF 2d3.90 FEET; THENCT ruoo'qrirs"w, A DTsTANCE oF 231.18FEET; THENCE s45"00'30'w' A DISTANCE oF 272.29 FEET; THENCE s87"s2'20"w, A DrsrAN;E oF 486.93 FEET; THENCEs56'01'32'w' A DISTANCE oF 393.53 FEET; THENCE s63"58'42w,-n orsrnr.rcE oF 394.06 reer; rHEucE s34"02,01,w, ADISTANCE oF 151 86 FEET; THENCE s03;14'54'E, A DIsTANCE'oF-1407.64 FEET To A porNT oN sArD N.RTHERL'RIGHT-OF-WAY LINE OF SCHMM ROAD; THENCE S87'22'06'W ALONG SAID NORTHERLY RIGHT.OF-WAY LINE OF SCHMMROAD, A DISTANCE OF 55.23 FEET IO THE POINT OF BEGINNING.

SAID TEMPORARY CONSTRUCTION EASEMENT CONTAINS AN AREA OF 302,590 SQUARE FEET OR 6.946 ACRES, MORE OR LESSOF WHICH 84,341 SQUARE FEET OR 1.936 ACRES, MORE OR LESS IS PENIiANTEruT SEWER EASEMENT

& A CONSULTING GROUP, INC,
Engineering . Planning o Environmental & Fjeid SeMces

330 
^lu0r 

1 17th Sfsd Omdr4 NE 6815a phone 402895.47m

TEMPORARY CONSTRUCTION
EASEMENT

sE1/4 SEC. 35_13.11
SARPY COUNry, NEBRASKAJob No: p2012.S88.002

Frank C. Elder 113012014 3:24 PM K:\Projec,ts\20 1 XSgg\p02\Srvy\Easennnts\ESMNTS-0t JTmf LOOOOury
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EXHIBIT "A"
Page 2 of 2
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SOUTH 1/4 CORNER
SEC,35, T,I4N, R11E
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LEGAL DESCRIPTION
A PERMANENT SEWER EASEMENT LOCATED IN THE SE1/4 OF SECTION 35, TOWNSHIP,l4 NORTH, RANGE 11 EAST OF THE6TH P M., SARPY COUNTY, NEBRASKA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCTNG AT THE SOUTHWEST CORNER OF SA|D SE1/4 OF SECTTON 35; THENCE N03"14,36,W (ASSUMED BEARTNG)ALONG WEST LINE OF SAID SE1/4 OF SECTION 35, A DISTANCE OF 33.00 FEET TO A POINT ON THE NORTHERLYRiGHT-OF-WAY LINE oF scHMM RoAD; THENCE N87'22'06"E ALoNG ieto NonrHERLy RtcHT-oF-wAy LINE oF scHMMROAD, A DISTANCE OF 15.22 FEET TO THE pOtNT OF BEG|NN|NG; THENCE N03.14,S4,W, A DTSTANCE OF 1420.71 FEEr;THENCE N34'02'01"E, A DTSTANCE OF 176.05 FEET; THENCE N63.S8,42,E, A DTSTANCE OF 401.98 FEET; THENCE NS6.01,32,E, ADISTANCE OF 40216 FEEI THENCE NB7'52"19'E, A DISTANCE OF 48265 FEET; THENCE N4S"00,30,E, A DTSTANCE OF 283.70FEET; THENCE 566'43'15'E, A DISTANCE OF 260.96 FEET; THENCE S76',1547'E, A DISTANCE OF 284.37 FEET; THENCEN86"08'19"E, A DTSTANCE OF 345.09 FEET; THENCE N25.41,Ss,E, A DTSTANCE OF 173.36 FEET; THENCE 589"51,38,E, ADISTANCE OF 6.30 FEET TO A POINT ON THE WESTERLY RIGHT.OF-WAY OF HIGHWAY NO. 50 / ,I44TH 
STREET, THENCESOO'08'22'W ALONG SAID WESTERLY RIGHT.OF-WAY OF HIGHWAY NO.50 I144TH STREET, A DISTANCE OF 33.18 FEET;THENCE s25'41'55'w, A DISTANCE oF 157.79 FEET; THENCE 586'08'19'w, A DTSTANCE oF 3s9.83 FEET; THENCE N76"1s,47,w,A DISTANCE oF 289"14 FEET;THENCE N66"43'15'w, A DISTANCE oF 24g.oi FEET;THENCE s45"00,30,w, A D;5TANCE oF 277.ssFEET; THENCE S87'52'20'W, A DTSTANCE OF 484.79 FEET; THENCE 556.01,32,W, A DTSTANCE OF 379.84 FEET; THENCEs63"58'42'w, A DISTANCE oF 398.02 FEET; THENCE s34'02'01'w, A DtsrANcE oF 163.9s FEET; THENCE s03"14,s4,E, ADISTANCE OF 1414'17 FEET TO A POINT ON SAID NORTHERLY RIGHT-OF-WAY L|NE OF SCHRAM ROAD; THENCE S87"22,06'WALONG SAID NORTHERLY RIGHT.OF.WAY LINE OF SCHRAM ROAD, A DISTANCE OF 2O.OO FEET TO THE POINT OF BEGINNING

SAID PERMANENT SEWER EASEMENT CONTAINS AN AREA OF 84,341 SQUARE FEET OR 1.936 ACRES, MORE OR LESS.

s87'22' 06"W 20.00,

s87'2206W 26s1,s0'
\_

PERMANENT EASEMENT
84,341 SQ.FT. / 1.936AC.

33.1 g'

& A CONSULTING GROUP, INC.
Engineering . Planning o Environmental & Fidd SeMcas

330 l,lofi 1 176 Ste€t omsna, NE 68iS4 phonc 402.8f 5.1700

PERMANENT SEWER EASEMENT

sE1/4 SEC.35-13-11
SARPY COUNry, NEBMSKAJob No.: P2012.588.002

Frank C, Elder 11N12014 1:43PM KiProJec{sU0 I 4588\p0XSrvy\Easemenb\ESMNTS-0UTFALL40O"duJg


