ARICEAIS

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING AND AUTHORIZING CHAIRMAN TO SIGN PURCHASE
AGREEMENT WITH GOTTSCH FAMILY FARMS FOR PERMANENT AND TEMPORARY
EASEMENTS

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2012), the County has the power to do all
acts in relation to the concerns of the County necessary to the exercise of its corporate powers: and.

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2012), the powers of the County as a body
are exercised by the County Board: and.

WHEREAS, Sarpy County has constructed an outfall sewer pursuant to the County Industrial Sewer
Act. found at Neb. Rev. Stat. §23-3601. ef seq. (Reissue 2012); and

WHEREAS, pursuant to the County Industrial Sewer Act. the County may acquire such real estate as
may be necessary for sewer improvements: and.

WHEREAS, pursuant to Resolution 2013-385, approved by the County Board on October 29. 2013, the
Sarpy County Industrial Sewer will be extended for the future needs of planned commercial and industrial uses
in the area of Highway 50 and Schram Road: and

WHEREAS, in order to make those sewer improvements, certain property must be obtained, including
both temporary and permanent easements on the following parcels: Pt Tax lot 4A 35-14-11—Parcel No.
011058110 and W1/2 SE % 35-14-11-—Parcel No. 010467467; and.

WHEREAS, the Sarpy County Department of Roads and its agents have negotiated in good faith with
the owner of the property and a purchase agreement has been proposed by which Sarpy County would purchase
a temporary easement and a permanent casement for the purchase price of $34,480.00. wherein said purchase
price is fair and reasonable based upon the appraisal received by Sarpy County, and the proposed purchase is in
the best interests of the citizens of Sarpy County.

NOW. THEREFORE, BL: IT RESOLVED by the Sarpy County Board of Commissioners that said
purchase agreement, a copy of which is attached hereto is hereby approved.

BE IT FURTHER RESOLVED that the Chairman of this Board. together with the County Clerk. is
hereby authorized 1o sign on behalf of this Board the purchase agreement. a copy of which is attached. and any
other related documents. the same being approved by the Board.

The above Resolution was approved by a vote of the Sarpy County Board of Commissioners at a public
mecting duly held in accordance with applicable law on the ) 5‘"aay of Aw\d/\ 2014.

Attest

SEAL

Sy{y Couﬁ/Iy Board Chairman




PURCHASE AGREEMENT
SARPY COUNTY SANITARY SEWER

THIS AGREEMENT hereinafter referred to as “this Agreement”) is dated as of this

4N day of MUALEH . 2014, by and between GOTTSCH FAMILY FARMS, a
Nebraska General Partnership, hereinafter referred to as “the Seller,” (whether one or more)
and SARPY COUNTY, NEBRASKA, (hereinafter referred to as “the Purchaser™).

The Seller agrees to sell to the Purchaser, and the Purchaser hereby agrees to purchasc
form the Seller, certain real property easements, both temporary and permanent easements in the

form as attached hereto as Exhibit “A” (the “Easements”) upon the following terms and
conditions:

1. Property and Easements. The property of the Seller to be sold to the Purchaser pursuant
to this Agreement consists of land included in the Easements, more particularly described in the
legal descriptions and Easement documents attached hereto and incorporated by reference as
Exhibit “A”. The parties hereto expressly agree that this Purchase Agreement is solely for the
granting by Seller to Purchaser of easements only, and shall in no manner whatsoever be
construed as a purchase of a fee simple interest.

2. Price. The purchase price which the Purchaser agrees to pay to the Seller for the
Easements is the sum of THIRTY-FOUR THOUSAND, FOUR HUNDRED EIGHTY and
NO/100 DOLLARS ($34.,480.00).

3. Payment. The purchase price for the Easements shall be paid by the Purchaser to the
Seller at the time of closing, by Sarpy County Warrant.

4. Survey. All Surveys, drawings, studies, reports, tests, and title reports which the
Purchaser may require in connection with the purchase of the Easements and the closing of this
transaction, shall be a the expense of Purchase. Purchaser shall indemnify and hold Seller
harmless from and against any liability for any loss and/or damage to persons or property which
occurs on or near the Easement and which is caused by Purchaser or its agents or representatives
actions in conducting any such tests or studies.

5. Eminent Doman. Neither this Agreement, nor the termination of this Agreement by the
Purchaser, nor termination of this Agreement by the Seller or the Purchaser pursuant to any other
provision of this Agreement, shall estop or be deemed to estop the Purchaser from instituting an
action in eminent domain to acquire the Easements.

6. Closing. This transaction shall be closed upon a date and at a time to be mutually
designated in writing by the parties hereto. Such closing date to be not less than 10 days and not
more than 45 days following the date of this Agreement. The transaction shall be closed at the
address of the Purchaser, or at such other place as may be agreed upon in writing by Seller and
Purchaser. All closing costs, including without limitation, recording fees surveys, title insurance
or searches, shall be at Purchaser’s sole expense.

7. Delivery of possession. The Easements and possession for the Easements shall be
delivered to Purchaser at closing, subject to the Permitted Exceptions, or at such subsequent time
as may be agreed upon in writing by Seller and Purchaser. As used in this Purchase Agreement,
the term “Permitted Exceptions” shall include restrictions, conditions, covenants, and
encumbrances and liens of record or identified by an accurate survey or physical inspection of
the subject Easements.

8. Assignment. This Agreement, and/or any interest of Seller hereunder, may not be
assigned in whole or in part by the Seller without the prior written consent of the Purchaser,
which consent shall not be unreasonably withheld.

9. Recordation. This Agreement may be recorded in whole or in part at Purchaser’s sole
expense.

10. Entire Agreement. Except for the Easements referred to herein, this Agreement contains
the entire agreement between the parties, and Seller agrees that neither the Purchaser, nor any of



its officers, agents, or employees, have made any representation or promise with respect to, or
affecting the Easements, or this Agreement not expressly contained herein.

11. Governing law. The provisions of this Agreement shall be governed by, and construed
in accordance with, the laws of the State of Nebraska.

12. Captions. The captions contained in this Agreement are for convenience only and are not
intended to limit or define the scope or effect of any provisions of this Agreement.

13. Time. Time is of the essence in this Agreement.

14. Default, specific performance. If Seller shall default hereunder, Purchaser shall be
entitled to enforce specific performance of this Agreement or may terminate this Agreement.

15. Notices. All notices herein required shall be in writing and shall be served on parties at
the addresses set out below, or at such other address as either party may hereinafter designate in
writing for service of notice to itself. The mailing of a notice by certified or registered mail,
return receipt requested, or delivery thereof by messenger, shall be sufficient service.

a. SELLER: Gottsch Family Farms
20507 Nicholas Circle, Suite 100
Omaha, Nebraska 68022

b. PURCHASER: Sarpy County Clerk
1210 Golden Gate Drive #1290
Papillion, Nebraska 68046

16. Survival of conditions. The terms and conditions of this Agreement, and all
representations, covenants warranties, and agreements made herein, shall survive the closing of
this transaction, and shall not be deemed to have merged or terminated upon closing.

17. Binding effect. The provisions of this Agreement shall inure to the benefit of, and shall
be binding upon, thg-spccessors in interest and assigns of the respective parties hereto.

N,

RCH FAMILY FARMS, a Nebraska General Partnership

Acknowledgement of Notary

STATE OF NEBRASKA )
)ss
COUNTY OF A )
On this “—J)%day of _[M\Ryph , 2014, before me, a Notary Public, duly

quahﬁed and cﬁj 1ss10ned in and for said County and State, personally appeared

the authorlzed representatlve(s) of GOTTSCH FAMILY FARMS. a Nebraska General Partnership, who
is(are) personally known to me to be the identical person(s) whose name(s) is(are) affixed to the forgoing
instrument and they acknowledged the signing of the same to be their voluntary act and deed.

WITNESS my hand and Notarial Seal the date last aforesaid.

Ll A T

@ GENERAL NOTARY-State of Nebraska /& & /7
ot tbony o, TAMMY L ZVACEK terera A Aung, B
22" My Comm. Exp. Dec 14, 2016 Notary Publj -

Accepted on behalf of Sarpy County, Nebraska, by action of the County Board on the CQS day

of __JAanCin ,2014
Z?/V/ MM/Z/

Cyfﬂnan Sarpy County BBard of Commissioners
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