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BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY. NEBRASKA

RESOLUTION APPROVING THE CONSERVATION AND PRESERVATION
EASEMENT TO THE NEBRASKA LAND TRUST

Grantors: Margaret R. Kennedv and Francis T. Kennedv

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104 (Reissue 2012), the County has the
power to do all acts in relation to the concems of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-103 (Reissue 2012), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, the Conservation and Preservation Easements Act, Neb. Rev. Stat. $$76-
2,lll to 76-2,118 (Reissue 2009) provides that the creation of conservation and preservation
easements shall be approved by the appropriate governing body; and

WHEREAS, Margaret R. Kennedy and Francis T. Kennedy, Co-Trustees of the Margaret
R. Kennedy Revocable Trust dated November ll, 2009 and Co-Trustees of the Francis T.
Kennedy Revocable Trust dated November 11,2009 (hereinafter "Grantors") own approximately
262 acres of real property in Sarpy County, Nebraska; and,

WHEREAS, Grantors have proposed granting a conservation and preservation easement
to the Nebraska Land Trust, Inc. on the property further described in the Conservation and
Preservation Easement, a copy of said Conservation and Preservation Easement is attached

hereto and incorporated by reference; and,

WHEREAS, the Nebraska Land Trust is a charitable, non-profit organizatron and meets
the requirements of Neb. Rev. Stat. 576-2,111(3Xb) (Reissue 2009) to be a holder of said
easement; and

WHEREAS, pursuant to Neb. Rev. Stat. $76-2,112 (Reissue 2009), the proposed

Conservation and Preservation Easement was submitted to the Sarpy County Planning
Commission regarding the conformity of the proposed easement with the Sarpy County
Comprehensive Development Plan. The Sarpy County Planning Commission recommended
approval of the proposed easement on June 19,2013; and

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COLINTY BOARD OF
COMMISSIONERS THAT said Conservation and Preservation Easement is in conformity with
the Sarpy County Comprehensive Development Plan and the purposes of the Conservation and
Preservation Easement are consistent with the Conservation and Preservation Easement Act and
said easement is hereby approved.
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BE IT FURTHER RESOLEVED THAT the County Board authorizes the Chairman of
the Sarpy County Board to sign the Conservation and Preservation Easement document showing
approval of the easement.

The above Resolution was approved by a vote of the Sarpy County Board of
Commissioners at a public meeting duly held in accordance with applicable law on the
of July 2013.

Attest
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CONSERVATION AND PRESERVATION EASEMENT

THIS CONSERVATION AND PRESERVATION EASEMENT (hereinafter

"Easement") executed this 3alday of {^) , 2013 by and between Margaret R.

Kennedy and Francis T. Kennedy, Co-Trustees oT the Margaret R. Kennedy Revocable Trust

Agreement dated November 11,2009 and Francis T. Kennedy and Margaret R. Kennedy, Co-

Trustees of the Francis T. Kennedy Revocable Trust Agreement dated November ll, 2009

(hereinafter "Grantors") whose address is 18206 West Highway 31, Springfield, Nebraska,

68059, The Nebraska Land Trust lncorporated (hereinafter "Grantee"), a Nebraska nonprofit

association, with its principal offrce located at 9200 Andermatt Drive, Suite 7, Lincoln,

Nebraska, 68526, and the LINITED STATES OF AMERICA ("United States") acting by and

through the United States Department of Agriculture, Natural Resources Conservation Service

(,\IRaS'), acting on behalf of the Commodity Credit Corporation, as its interest appears herein,

for the purpose offorever conserving the agricultural productivity ofthe Protected Property and

its value for resource preservation and as open space. The Grantors and Grantees are referred to

collectively as the Parties.

The Grantee shall have the primary responsibility for management and enforcement of
the terms of this Conservation Easement Deed, subject to the rights of the United States.

RECITALS:

WHEREAS, the Grantors own in fee simple approximately 262 acres of real property in

Sarpy County, Nebraska as described in the attached Exhibit "A" (herein referred to as the

"Proiected Property"), which possesses agricultural, aesthetic, historical, and ecological value in

its present condition; and

WHEREAS, the Protected Property is primarily open farmland that is agriculturally
productive, and is an important part of the agricultural landscape in Sarpy County, providing
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productive soils for crop production and grasslands for haying and grazing in a largely urban

county; and

WHEREAS, the Protected Property includes natural habitat within the Lower Platte

River Biologically Unique Landscape designated through the Nebraska Natural Legacy Project,

Nebraska,situt"-Wildlif" A"tion Plan, which identifies landscapes with native flora and fauna

where conservation should focus, and

WHEREAS, the Protected Property includes oak/hickory woodlands near Schramm

State park, which has been designated an Important Bird Area by the National Audubon Society,

due to these woodlands being important habitat for migratory and nesting songbirds; and

WHER-EAS, the Protected Property includes natural Platte River frontage and sandbars

that provide habitat for the endangered pallid sturgeon, endangered least tern, and threatened

piping plover; and

WIIEREAS, the Protected Property contains archeological sites documented by the

Nebraska State Historical Society; and

WHEREAS, the Protected Property is upriver from a Metropolitan Utilities District well

field that provides drinking water to the Omaha area; and

WHEREAS, the Protected Properfy provides scenic views from public places, including

frontage along Nebraska Highway 31, the MOPAC hike/bike trail, and Platte River State Park;

and

WHEREAS, All of the above constitute the Conservation Values of the Protected

Property; and

WHEREAS, the Grantors desire to conserve the Conservation Values and present status

of the protected Property by conveyance to Grantee of this Conservation and Preservation

Easement (hereinafter "Easement") for the purpose of conserving the present status and

Conservation Values of the Protected Property and to prevent the use or development of the

protected property for any pu{pose or in any manner which would conflict with the maintenance

of the protectid property in the present condition for both this and all future generations except

as explicitly provided for herein; and

WHEREAS, the Parties hereto recognize the agricultural, natural, historic, and scenic

character of the Protected Property and the Parties hereto have the common purpose of

cons".ving the aforesaid Conservation Values of the Protected Property (hereinafter

"Conseryation PurPoses"); and

WHEREAS, the Grantee wishes to accept the Easement as provided in Sec. 76-2,112,

R.R.S. Neb., 1943 (as amended); and

W11EREAS, the present status of the aesthetic, agricultural, historical, ecological and

natural condition of the Protected Property at the date this Easement becomes effective, is

evidenced by reports, photographs, maps and scientific documentation possessed at the present

time. Said evidences of tne conaition otthe Protected Property are referred to collectively as the
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Baseline Documentation Report dated June 12. 2013, which is incorporated herein by reference;

and

WHEREAS, the Conservation Purposes of this Easement are recognized by, and this
Easement will serve, at least and without limitation, the following clearly delineated
govemmental conservation statutes, policies, and programs:

The Farmland Protection Policy Act, (16 U.S.C. Sections 3838h and 3838i),
whose purpose is "the protection of agricultural use and related conservation
values of eligible land by limiting nonagricultural uses of that land;"

The Nebraska Natural Legacy Project developed by the Nebraska Game and

Parks Commission and others, to identifu Biologically Unique Landscapes where
conservation should focus;

The policy of the State of Nebraska to conserve fish and wildlife resources for
future generations, which the Nebraska Legislature has memorialized through
various conservation-related statutes;

o The Sarpy County Comprehensive Plan which recognizes the "Schramm District"
as an area with sensitive environmental resources that should be conserved;

. The Farm and Ranch Lands Protection Program (FRPP), which is a voluntary
program to help farmers and ranchers keep land in agricultural production and

prevent conversion to non-agricultural uses, administered by the United States

Department of Agriculture, Natural Resources Conservation Service (NRCS), on

behalf of the Commodity Credit Corporation; and

. The Western Governors' Association Policy Resolution 05-19 supporting
"voluntary incentive-based methods for preserving open space, maintaining land

and water for agricultural and timber production, wildlife, and other values."

WHEREAS, the Grantee has, among its purposes, the preservation of land providing
open space, agricultural productivity, wildlife habitat, historical sites, and scenic qualities to
ensure its continuing availability for these uses; and

WHEREAS, the Grantee is a publicly supported tax exempt not-for-profit organization
qualified under Section 501(c)(3) of the lnternal Revenue Code of 1986, as amended (the

"Code"). The Grantee is therefore qualified under Section 170(h) of the Code and possesses the

authority to acquire a Conservation and Preservation Easement under the provisions of Sec. 76-

2,lll to Sec.76-2,118, R.R.S. Neb., 1943 (as amended) called the "Conservation and

Preservation Easement Act" (the "Act"); and

WHBREAS, the Grantors are the sole owner of the fee simple interest in the Protected
Property; and
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NOW, THEREFORE, for and in consideration of One Dollar ($ 1.00), the mutual
intentions expressed in the foregoing recitals, the mutual covenants, terms, conditions and

restrictions herein contained and other good and valuable consideration, Grantors voluntarily
grant and convey to the Grantee, and Grantee voluntarily accepts, a perpetual Conservation
Easement, an immediately vested interest in real property def,rned by the Act and of the nature
and character described in this Easement, exclusively for the purpose of conserving and forever
maintaining the Conservation Purposes of the Protected Property. Furthermore, Grantors and
Grantee hereto agree as follows:

ARTICLE I
Grant of Easement

Grantors, for themselves and their beneficiaries, successors and assigns (collectively,
"Grantors"), hereby irrevocably grant, transfer and convey to Grantee, its successors and assigns,

this Easement encumbering the Protected Property in perpetuity as authorizedby and subject to
all pertinent provisions of the Code and the Act. This Easement conveyance is a bargain-sale
from Grantors to the Grantee.

ARTICLE II
Covenants relating to the Protected Property

All activities that are inconsistent with the Conservation Purposes of this Easement are
prohibited. Additionally, Grantors covenant and bind the Protected Properry in perpetuity, such
covenants to run with the Protected Property, as follows:

A. Agricultural Use: Grantors shall not convert any portion of the Protected
Property being used for agriculture to nonagricultural uses.

B. Conservation Plan: As required by section 1238I of the Food Security Act of
1985, as amended, the Grantors, their heirs, successors, or assigns, shall conduct
agricultural operations on the Protected Property in a manner consistent with a
conservation plan prepared in consultation with NRCS and the Conservation
District. This conservation plan shall be developed using the standards and
specifications of the NRCS Field Office Technical Guide and 7 CFR Part 12 that
are in effect on the date of this Easement. However, the Grantors may develop
and implement a conservation plan that proposes a higher level of conservation
and is consistent with the NRCS Field Offrce Technical Guide standards and
specifications. NRCS shall have the right to enter upon the Protected Property,
with advance notice to the Grantors, in order to monitor compliance with the
conservation plan.

In the event of noncompliance with the conservation plan, NRCS shall work with
the Grantors to explore methods of compliance and give the Grantors a reasonable
amount of time, not to exceed twelve months, to take corrective action. If the
Grantors do not comply with the conservation plan, NRCS will inform Grantee of
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the Grantors noncompliance. The Grantee shall take all reasonable steps

(including efforts at securing voluntary compliance and, if necessary, appropriate
legal action) to secure compliance with the conservation plan following written
notification from NRCS that (a) there is a substantial, ongoing event or
circumstance of non-compliance with the conservation plan, (b) NRCS has

worked with the Grantors to correct such noncompliance, and (c) Grantors have
exhausted their appeal rights under applicable NRCS regulations.

If the NRCS standards and specifications for highly erodible land are revised after
the date of this Easement based on an Act of Congress, NRCS will work
cooperatively with the Grantors to develop and implement a revised conservation
plan. The provisions of this section apply to the highly erodible Iand conservation
requirements of the Farm and Ranch Lands Protection Program and are not
intended to affect any other natural resources conservation requirements to which
the Grantors may be or become subject.

Historic Sites: The Parties acknowledge that the Protected Property is also

enrolled in the Farm and Ranch Lands Protection Program based on historical or
archaeological resources found thereon. Therefore, Grantors shall comply with
the Secretary of Interior's Standards and Guidelines for Historic Preservation in
managing the Protected Property.

New Structures: Grantors shall not build any new structure on the Protected
Property, other than the construction or renovation of ponds to protect and

improve these areas for agriculture, waterfowl and other wildlife and to maintain
or replace existing structures and roadways, except as specified in Article IV,
below.

Surface Disturbance: No removal, filling, or changes in topography, surface or
subsurface water systems, wetlands, or natural habitat will be allowed unless such

activities:

Are commonly necessary in the accomplishment of agricultural practices,
conservation, habitat management, and/or forest management uses of the

Protected Property.

Do not harm State or federally recognized rare, threatened, or endangered species,

such determination of harm to be based on information from the U.S. Fish and

Wildlife Service and the Nebraska Game and Parks Commission.

Are not detrimental to the protected soils or scenic and wildlife habitat protection
purposes of this Conservation Easement, and prior to commencement of any such

act, all necessary Federal, State, and local permits and approvals must be secured.

Are specifically provided for in Article IV, below.

Existing Condition: Grantors shall take only such action upon the Protected
Property as may be necessary to maintain its existing condition or as is otherwise

C.

D.

E.

F.
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specifically permitted herein. Grantors shall not remove or destroy any native or
reestablished grasses, plants, trees or vegetation except as determined desirable
by Grantors to maintain the Protected Property in the condition existing at the
date hereof and in order to establish, maintain or promote native wildlife and plant
life u,ithin the Protected Property or for permitted uses. Notwithstanding the
forgoing, Grantors may maintain and improve the Protected Property for the
purpose of enhancing native wildlife, native vegetation, and historical values,
subject to obtaining Grantee's prior approval.

Other Conditions and Restrictions: The following added conditions and
restrictions apply to the use and enjoyment of the Protected Property:

1. Access: There shallbc no public access to the Protccted Property without
the prior consent of Grantors. "Public" shall not include Grantee or guests

and invitees of Grantee. Grantors hereby give consent to Grantee and its
designated agcnts (a) to make an annual inspection of the Protcctcd
Property and (b) such other inspections as may be reasonably necessary to
confirm the status of the Protected Property in the event Grantee has cause
to believe there has been a violation of this Easement. In no event shall
Grantee or its agents access the Protected Property without prior
reasonable notice to Grantors. Grantee shall have no right to limit the
access of Grantors or any guest, invitcc, liccnsec or tenant of Grantors or
any parties who shall farm the Protected Property as tenants pursuant to
the terms of Article IV, Sections T., U., and W. below.

Industrial and Commercial Uses: There shall be no development of the
Protected Property for industrial, commercial or residential purposes,
including but not limited to: buildings, billboards, telecommunications
towers, motocross tracks. golf courses, commercial wind turbines, power
lines, mobile homes, mining, and/or water development for sale or
transport off-site, and oil or gas development, except as provided for in
Article IV.

Game Farming or Game Farm Animals: The Grantors shall not
construct, conduct, or operate a game farm, or raise or hold game farm
animals on thc Protcctcd Property. Game farm animals include penned,
enclosed or privately-owned caribou, black bear, grizzly bear, mountain
lion, white-tailed deer, mule deer, elk, moose, antelope, mountain sheep,

mountain goat, red deer, and any other cloven-hoofed ungulate which is
indigenous to Nebraska and any non-indigenous or exotic cloven-hoofed
ungulate which could interbreed with or spread disease to any cloven-
hoofed ungulate indigenous to Nebraska. Provided however, "traditional"
domestic livestock, including but not limited to domestic cattle, American
Bison (Brson bison), and ostrich, are not included in the definition of game
farm animals.

G.

)

3.
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Wind and Solar Power Generation: The construction of commercial
wind and solar energy generation facilities that are not for use in
conjunction with those activities permitted by this Easement are prohibited
anywhere on the Protected Property, provided however that such energy
generation facilities may be installed within and used solely to provide
power to the Building Envelope so long as such facilities do not impact
the Consewation Purposes and with prior approval of the Grantee.

Noxious and Detrimental Species. The Grantors shall not introduce into
the Protected Property any plant species designated as noxious or
detrimental to wildlife by local, state, or federal land or wildlife agencies.

Division or Subdivision of the Property: Notwithstanding that the
Protected Property may have been divided or subdivided prior to this
Easement, the Protected Property subject to this Easement may only be

conveyed as a single tract. The Grantors do not have the right to divide,
subdivide, or take any action that creates an actual or de facto division or
subdivision of the Protected Property.

Construction: The Grantors shall not construct any structures or facilities
except as specifically provided for in Article IV, below.

Roads: The Grantors shall not construct any new roads except as

specifically provided for in Article IV.

Off-Road Vehicles: The Grantors shall not use vehicles off of existing
roads and travel-ways in a manner that may result in apparent erosion or
compaction of the soil, impact on the natural appearance of the Protected

Properfy, damage or destruction to vegetation, or interference with use of
the natural habitats by the wildlife species occurring on the Protected

Property. The Parties recognize, however, that the use of off-road vehicles
may be necessary in property management and retrieval of harvested big
game animals, and such limited use is therefore cxpressly permitted,
provided that all reasonable efforts are made to minimize any adverse

impact of the use, consistent with the terms and intent of this Easement.

Any off-road vehicle use must be consistent with thc first sentence of this
Paragraph.

Commercial Feed Lot: The Grantors shall not establish or maintain any

commercial feedlot. For the purposes of this Easement, a commercial feed
Iot shall be defined as a perrnanently constructed, confined area or facility
within which the land is not grazed or cropped annually, for purposes of
engaging in the business of the reception and feeding of livestock.
Nothing in this Paragraph shall prevent Grantors from seasonally
confining their livestock into an area for feeding consistent with historical
practices.

4.

5.

6.

7.

8.

9.

10.
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Dumping and Deposit of Hazardous Waste: No trash, debris, ashes,

sawdust, and other non-compostable refuse may be dumped or otherwise
disposed of on the Protected Property, except livestock manure associated

with normal agricultural activities, and permitted by applicable state and

federal laws. If the Grantors become aware of any accidental, illegal, or
other placement or spilling of hazardous substances or waste or toxic
materials, including oil and petroleum products, on the Protected Property,
the Grantors shall notify the Grantee on a timely basis.

Utilities: Other than those permitted in Article IV, additional utility
structures and systems are prohibited.

Mining: All surface or open pit exploration for extraction or removal of
oil, gas, and other minerals, rock, gravel, or sand found in, on, or under the

Protected Property is prohibited. No sub-surface or other exploration or
extraction of oil, gas, rock, gravel, sand, or other minerals, including the

lease, sale, or other disposition of the rights to such materials is allowed.
However, soil, sand, gravel or rock may be extracted without further
permission from Grantee so long as such extraction is solely for use on the

Protected Properly for non-commercial purposes and/or for sand and

gravel mining reclamation activities in accordance with "Exhibit 8", in
conjunction with activities permitted herein, is accomplished in a manner
which is consistent with the purposc of this Easement, does not
substantially diminish or impair the Conservation Values, and has a

limited and localized impact on the Protected Property. Any change in the

reclamation required in Exhibit B, either by amendment to same, or
separately, shall require prior approval by the Grantee.

Timber Harvesting: The Grantors shall not harvest timber on the

Protected Property except as specifically allowed in Article IV.

Billboards: The Grantors shall not construct, maintain, or erect any

commercial signs or billboards on the Protected Property. Small signage

not to exceed 4 feet by 4 feet may, however, be displayed to state the

name of the owner and the Protected Property and that the property is

protected by this Easement, to prohibit any unauthorized entry or use, or to

advertise for the sale of the Protected Property or goods produced on the

Protected Property.

Aircraft Facilities: The Grantors shall not construct or erect any aircraft
facilities or aircraft landing facilities on the Protected Property.

Game Proof Fences: Grantors shall not construct any big game proof
fences, which are defined as any fence that cannot be crossed by elk, deer
or other big game wildlife, except in the Building Envelopes and around
the Community Garden.

11.

12.

13.

14.

15.

16.

17.
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Native X'lora and X'auna: Grantors shall not remove or destroy any
native plants, trees, vegetation, or wildlife, except as permitted in Arlicle
IV or for the control of weeds and pests consistent with generally accepted

agricultural practices in Sarpy County, Nebraska. Notwithstanding the

forgoing, Grantors may maintain and improve the Protected Property for
the purpose of enhancing native wildlife, native vegetation, and historical
values, subject to obtaining Grantee's prior approval.

Impervious Surfaces: Impervious surfaces are defined to include
permitted residential buildings, agricultural buildings (with or without
flooring), and paved areas on the Protected Properly (not including public
or county roads or other roads paved by easement holders who have rights
that may be superior to the rights conveyed to Grantees by this
Conservation Easement Deed) may not exceed 2o/o of the total land surface
of the Conservation Easement Acreage.

Recreation and Educational Activity: Recreational and Educational
Activities that require infrastructure (impervious surfaces) are prohibited.
Under no circumstances will athletic fields, golf courses or driving ranges,
commercial airstrips of helicopter pads, motocross biking, or any other
improvement or activity inconsistent with current or future agricultural
production be permitted on the Protected Property. Recreational and

Educational Activities that do not require infrastructure (impervious
surfaces) are permitted so long as such activities are consistent with the

purposes of this Conservation Easement and do not adversely impact the

soils and/or agricultural operations on the Protected Property.

Federal Criminal Statutes: No activities shall knowingly be permitted
on the Protected Properly in violation of Federal criminal statutes, even if
these activities do not violate state criminal statutes or are specifically
authorized by the State.

ARTICLE III
United States Right of Enforcement

Under this Conservation Easement, the United States is granted the right of enforcement
in order to protect the public investment. The Secretary of the United States Department of
Agriculture (the Secretary), on behalf of the United States, will exercise these rights under the

following circumstances: in the event the Grantee fails to enforce any of the terms of this
Conservation Easement, as determined in the sole discretion of the Secretary, the Secretary and

his or her successors or assigns may exercise the United States'right to enforce the terms of this
Conservation Easement through any and all authorities available under Federal or State law.

18.

19.

20.

21.
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ARTICLE IV
Grantors Reserved Rights

Except as cxpressly limited by this Easement, Grantors reserve for themselves, their
invitees, licensees, tenants and guests all rights of an owner of the Protected Property, including
the right to use it for all purposes consistent with this Easement.

A. Agriculture: Consistent with NRCS FRPP, State of Nebraska and Papro-

Missouri River Natural Resources District regulations, standards and

requirements, and the terms of this Easement, Grantors shall have thc right to use

the Protected Property for the production, processing, and marketing of
agriculture crops, including but not limited to "traditional" domestic livestock,
"traditional" row crops, organic agriculture, and aquaculture so long as the
species being raised are native to the Platte River and noninvasive.

B. Building Envelope: The Grantors have the right to maintain, repair or replace

the existing single-family residence, associated outbuildings, and structures
necessary for agricultural production in the Building Envelope described on the
attached "Exhibit A", consisting of approximately l0 acres. Subject to Sarpy
County zoning rules and regulations, Grantors shall also have the right to build
one new single family residence including septic system and utilities in the
Building Envelope, and Grantors may construct up to four small rental cabins and

a Native American earth lodge for education and agri-tourism in the Building
Envelope, not to exceed 800 square feet each.

Grantors shall notify Grantee in writing prior to the commencement of any new

construction within the Building Envelope and Grantee, at its discretion, may
require a survey of Building Envelope boundaries prior to the commencement of
neu, construction. The Grantors also have the right to construct, reconstruct,
maintain and repair, if necessary, utilities and an access road to the residences,

associated outbuildings, and cabins. Any utility corridor and/or roadway must
follow the least damaging feasible route u,ith regard to or within the Protected
Property.

C. River Cabin Building Envelope: The Grantors have the right to maintain,
rebuild, repair, restore, or replace the existing river cabin and associated out-
buildings within a 1-acre Building Envelopc shown on the attachcd "Exhibit 4".
Grantor shall notify Grantee in writing prior to the commencement of any

restoration or construction within this Building Envelope and Grantee, at its
discretion, may require a survey of Building Envelopc boundaries prior to the

commencement of any new construction. Subject to local rules and regulations,

the Grantors shall also have the right to reconstruct, maintain and repair, if
necessary, utilities and an access road to the cabin and associated outbuildings.
Any utility corridor and/or roadway must follow the least damaging feasible
route with regard to or within the Protected Property. Any outdoor artificial
lighting installed within the Building Envelope shall be directional in design, so
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that light is cast downward and not upward or outward, with an intent
to minimize light pollution.

Agricultural Structures and Improvements: All major existing agricultural
buildings and agricultural structures located within the Protected Property may be

used for agricultural purposes and be repaired, reasonably enlarged and replaced
without further permission of the Grantee. Nerv major buildings and

improvements such as bams, sheds, and garages which are to be used solely for
agricultural purposes related to the protected property, including the processing
or sale of agricultural products predominantly grown or raised on the Protected
Property, shall be built within the Building Envelope of 10 acres described in
Exhibit A. Loafing sheds, corrals, water lines, water tanks and other minor
agricultural structures and improvements without concrctc floors or foundations
may be constructed anywhere on the Protected Property provided however, that
any such structures shall be located where they would cause the least possible
disturbance.

Fencing: T'he Grantors may construct, maintain, replace and repair fences on the

Protected Property without prior approval of the Grantee, including localized
fences as needed to control drifting snow. Big game proof fences are permitted
within the Building Envelopes and around the Community Garden without prior
approval of the Grantee. No other big game proof fences can be constructed on
the Protected Property.

Recreational Uses: Unless otherwise restricted herein, any passive recreational
and educational activities that do not impact the Conservation Purposes,

agricultural operation, and soils are permitted. The following recreational uses

are expressly permitted on the Protected Property:

l. Hunting: Ilunting, trapping, and fishing, in a manner consistent with statc

and federal laws and regulations;

2. Horseback Riding: Commercial horseback rides on designated trails in a
manner consistent with local, state, and federal larvs;

3. Hiking: Hiking on designated trails with the Grantors' permission and in a

rranner consistent with local, state, and federal laws; and

4. Tent Camping: Dispersed, temporary tent camping, including "pop-rp"
trailers and "cab-over campers," with Grantors' permission, except that
camping shall not be allowed within 50 feet of a waterway.

River Access Site: Grantors may operate or lease up to five acres to a local,

state, or federal governmental agency, or to a non-governmental non-profit
organization, for the sole purpose of a primitive River Access Site that would be
available to the public and outfitters for the putting in and taking out of canoes,

kayaks, tubes, and other river vessels, subject to posted rules and regulations.
Such River Access Site shall be located with the intent of causing the least

D.

E.

F.

G.
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possible disturbance to the Protected Property and the location of the River
Access Site shall be subject to approval by the Grantee, upon the submission of a
specific plan and location by the Grantors. Grantors shall notify Grantee in
writing prior to the commencement of any lease and/or operation and
construction of a River Access Site and facilities. The Grantors shall also have
the right to construct, maintain and repair, if necessary, utilities and an access

road to the river access site. Any utility corridor andlor roadway must follow the
least damaging feasible route with regard to or within the Protected Property.

Hunting Blinds: Temporary hunting blinds may be constructed anyrvhere on the
Protected Property.

Customary Rural Enterprises: Customary rural enterprises are permitted on
the Protected Property in buildings constructed and maintained for agricultural
use. Customary rural enterprises that require their own buildings are prohibited.

Agri-tourism: Low impact Agri-tourism activities are permitted, including but
not limited to farm tours, work experiences, field trips, petting zoos, com mazes,
and hay rides.

Construction of Roads: Maintenance of existing farm roads and trails is
permitted, but no portion of the Protected Property outside of the Building
Envelope shall be paved or otherwise covered with concrete, asphalt, or any other
impervious material. Nor shall any new unpaved road be constructed within the

Protected Property except as needed for agricultural activities.

Installation of Utilities: Grantors may install utilities for serving those uses

permitted on the Protected Property by the terms of this Easement. To the extent
practicable, such utilities shall follow the least damaging feasible route rn,ith

regard to or within the Protected Property.

Range Management and Livestock Production: The Grantors may use the

Protccted Property for common or typical livcstock production, including hay
production, grazing, feeding, breeding, raising, and managing livestock, provided
these activities do not materially jeopardize the Conservation Purposes. The term
"livcstock" includes American Bison (Brson bison) and other livestock that are

considered "traditional" at the time of the execution of this Easement and r,l,ithin
the local area surrounding the Protected Property. Traditional livestock shall not
include any of the game farm animals describcd in Article II, G.3. of this
Easement.

Sound range stewardship and livestock management are integral to the protection
of the wildlife habitat and other Conservation Values protected by this Easement.
As such, all activities affecting range health will bc conducted in a manner that
fosters and/or maintains the ecological function of the land, water processes,
wildlife, and plant community succession. Livestock grazing shall not exceed
generally accepted standards for Sarpy County.

H.
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Water Resources: In accordance with applicable laws and regulations, the

Grantors may maintain, enhance and develop any new or existing water resources
which may include but are not limited to wells, windmills, buried water pipelines,
irrigation, stock tanks and stock ponds on the Protected Property for permitted
agricultural activities, domestic needs, fish and wildlife uses, and private
recreation.

Agrichemicals and Biological Controls: The Grantors may use agrichemicals
and biological controls, but only in accordance with all applicable laws and in
those amounts and with that frequency of application necessary to accomplish
reasonable farming objectives and/or to improve wildlife habitat. The use of
such agents shall be conducted in such a manner as to minimize any adverse
effect upon the Conservation Values of the Protected Property and to avoid any
impairment of the natural ecosystems and their processes.

Forest Management and Timber Harvest: Maintenance of wooded areas and
tree cover is integral to and part of the Conservation Purposes, including wildlife
habitat and scenic views. As such, all activities affecting wooded areas and tree
cover shall be conducted in a manner that maintains healthy woodland conditions
over time and sustains and perpetuates the mix of native, naturally occurring
species in representative ages and group sizes. Before any trees (except those
described in the paragraph below) may be harvested from the Protected Property,
the Grantors shall prepare and provide to Grantee a Forest Management Plan for
its prior review and approval. The Grantee reserves the right to provide such
Plan to the NRCS, Nebraska Forest Service, and/or the Nebraska Game and
Parks Commission for review.

The Grantors may: (i) cut trees for posts and poles; (ii) cut and gather dead, dying
and down trees for firewood and to abate disease and infestation; (iii) cut or
prune trees and brush, which constitute a hazard to persons, property, or road;
(iv) cut trees within the Building Envelope; (v) control invasive woody species
such as eastern red cedar, honey locust, and Siberian elm by all means necessary,
to preserve and restore native hardwood forest habitat; and (vi) remove trees
encroaching into cropland, fence lines, and/or grasslands.

Habitat Improvement: Subject to other provisions of this Easement, the
Grantors reserve the right to undertake habitat improvement projects subject to a
plan approved by the Grantee, which will enhance terrestrial and/or aquatic
wildlife habitat. All such activities shall be undertaken in order to protect the
Conservation Pulposes of the Protected Property. The Grantors will not
introduce into the Property any plant species defined or listed as noxious or
detrimental to wildlife by local, state, or federal land or wildlife agencies. The
Grantors may restore cropland to grassland for livestock grazing and hay
production, so long as high quality certified weed-free seed is used that consists
ofnative grass and forb species found in the area.

N.
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Brush Piles: Grantors may place tree stumps, logs, and brush originating from
the Protected Property in piles for burning, decay, or disposal.

Terraces and Dams: The Grantors may construct, maintain, replace and repair
terraces, tile lines, risers, and dams on the Protected Property according to NRCS
standards, to retain moisture and reduce erosion in cropland, provided however,
that any such terraces and/or dams shall be located with the intent of causing the
least possible disturbance to natural, archeological and historical resources.

Sand and Gravel Mining Reclamation: Grantors may allow reclamation
activities associated with the former Western Sand and Gravel mining operation,
including some alteration of existing topography to restore proper drainage to
cropland, in accordance with "Exhibit 8".

Community Gardens: Small plots of land may be leased to individuals for the
raising of produce, flowers, or other crops, and wildlife proof fencing may be
constructed around these plots.

Bank Stabilization: Subject to local, state, and federal rules, regulations, and

permits, Grantors may take measures to protect the Platte River bank from further
erosion in the immediate vicinity of the river cabin. A written plan to implement
bank stabilization measures must be submitted to and approved by the Grantee
prior to any action being taken, and the measures shall be the minimum necessary
to protect ground in the immediate vicinity of the cabin from eroding into the
Platte River.

Residual Rights: Except as limited by this Easement, the Grantors may exercise
and enjoy all rights as owners of the Protected Property, including the right to use

the Protected Property for any purpose consistent with this Easement.

ARTICLE V
General Provisions

Enforcement: The Grantee may enforce this Conservation Easement in law or in
equity against Grantors, their successors, assigns, licensees, tenants and
permitees. lf there is a violation of any of the provisions of this Conservation
Easement, the Grantee shall have the right to notify the party in violation, who
shallpromptly cure the violation by:

(l) Ceasing the violation; or

(2) Restoring the Protected Property to its condition before the violation; or

(3) Both, as the case may be.

If the violation continues, the Grantee shall have the right, but not the obligation

[except to the extent that Article Il, B. is applicable], to pursue legal actions or

R.
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proceedings at law or in equity to cause such violation to be cured. Grantors shall
reimburse the Grantee for all expenses incurred, including legal fees whether in or
out of court and all other related or incidental costs of proceedings, legal or
otherwise, brought to cure an alleged violation of this Conservation Easement or
to collect such reimbursement. Failure to enforce any rcstriction or covenant
herein contained shall in no way be deemed a waiver of a right to do so thereafter
as to the same violation or breach or as one occurring prior or subsequent thereto.
The Grantee shall resolve violations within 60 days of their discovery in
accordance with 7 CFR 1491.30. Failure to cure the violation may result in
enforcement of the terms of the Conservation Easement Deed by the United
States.

Notwithstanding anything herein to the contrary, Grantors agree and acknowledge
that they have no legal right or claim whatsoever arising against Grantee in the
event that Grantee in the future does not enforce any restriction in the Easement
or elects to become released from the Easement.

Amendments/Assignment: If the circumstances arise under which an

amendment to or modification of this Easement would be appropriate, this
Easement may be amended only with the u,ritten consent of Grantors, Grantee,
local government as required by Neb. Rev. Stat. 5 76-2112, and the United States.
Any such amendment shall be consistent with the Conservation Purposes of the
Conservation Easement, shall cornply with Nebraska law and applicable federal
law, including the Farm and Ranch Lands Protection Program, and may not affect
its perpetual duration. Any amendment must be in writing, signed by both Parties,

and recorded in the official records of Sarpy County, Nebraska.

This Conservation Easement may be assigned by the Grantee at its election and
with the prior approval of the United States, to a qualified organization as defined
in Section 170(h) of the Code with the prior written consent of Grantors, such
consent not to be unreasonably withheld.

Bascline Documentation Report: The Grantors and Grantee agree that the
present status of the agricultural, historic, scientific, ecological and natural
condition of the Protected Property at the date this Easement becomes effective,
shall be evidenced by reports, photographs, maps and scientific documentation
possessed at the present time. Said evidences of the condition of the Protected
Property are referred to collectively as the Baseline Documentation Report, which
has been signed and acknowledged by the Grantors and representatives of Grantee
and is incorporated herein by reference.

Title Warranty: Grantors warrant that thcy have good title to the Protected
Property; that the Grantors have the right to convey this Easement, and that the
Protected Property is free and clear of any encumbrances.

Environmental Warranty: Grantors warrant that they are in compliance with,
and shall remain in compliance with, all applicable Environmental Laws.
Grantors warrant that there are no notices by any governmental authority of any

B.
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violation or alleged violation of, non-compliance or alleged non-compliance with
or any liability under any Environmental Law relating to the operations or

conditions of the Protected Property. Grantors further warrant that they have no

actual knowledge of a release or threatened release of Hazardous Materials as

defined herein and by applicable federal and state law.

Moreover, Grantors hereby promise to hold harmless and indemnify the Grantee

and the United States against all litigation, claims, demands, penalties and

damages, including reasonable attorneys' fees, arising from or connected with the

release or threatened release of any Hazardous Materials on, at, beneath or from
the Protected Property, or arising from or connected with a violation of any

Environmental Laws by Grantors or any othcr prior owncr of the Protected

Property. Grantors' indemnification obligation shall not be affected by any

authorizations provided by Grantee or the United States to Grantors with respect

to the Protected Property or any restoration activities carried out by Grantee at the

Protected Property; provided, however, that Grantee shall be responsible for any

Hazardous Materials contributed after this date to the Protected Property by

Grantee.

"Environmental Law" or "Environmentai Laws" fiIeans any and all Federal, state,

local or municipal laws, rules, orders, regulations, statutes, ordinances, codes,

guidelines, policies or requirements of any governmental authority regulating or

imposing standards of liability or standards of conduct (including common law)
conceming air, water, solid waste, hazardous materials, worker and community
right-to-know, hazard communication, noise, radioactive material, resource

protection, subdivision, inland wetlands and watercourses, health protection and

similar environmental health, safety, building and land use as may now or at any

time hereafter be in effect.

"Hazardous Materials" means any petroleum, petroleum products, fucl oil, waste

oils, explosives, reactive materials, ignitable materials, corrosive materials,

hazardous chemicals, hazardous wastes, hazardous substances, extremely
hazardous substances. toxic substances, toxic chemicals, radioactive materials,

infectious materials and any other element, compound, mixture, solution or

substance which may pose a present or potential hazard to human health or the

environment."

Release: Grantee may release this Conservation Easement through appropriate

legal process upon determining the Conservation Easement does not at any time
in the future substantially achieve the conservation and preservation purpose, in

accordance with Sec. 76-2,113, R.R.S. Neb., 1979, or as authorized by any other
provision of law in effect at the time such releasc is requested.

If circumstances arise in the future such as render the purposes of this
Conservation Easement impossible to accomplish, this Conservation Easement

may only be terminated or extinguished, whether in whole or in paft, upon request

of the Grantors, Grantce, and the United States, by judicial proceedings in a court

F.
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of competent jurisdiction, and the amount of the proceeds to which the Grantee

shall be entitled, after the satisfaction of costs from any sale, exchange, or
involuntary conversion ofall or any portion ofthe Protected Property subsequent

to such termination or extinguishment, shall be determined pursuant to Paragraph

M. below.

Responsibilities of Grantors and Grantee Not Affected: Other than as

specified herein, this Easement is not intended to impose any legal or other

responsibility on Grantee, or in any way to affect any existing obligation of
Grantors as owners of the Protected Property. Among other things, this shall

apply to:

1. Taxes: Grantors shall continue to be solely responsible fbr payment of all
taxes and assessments levicd against the Protected Property. If Grantee is ever

required to pay any taxes or assessments on its interest in the Protected Propefty,

Grantors will reimburse Grantee for the same.

2. Upkeep and Maintenance: Grantors shall continue to be solely responsible for
the upkeep and maintenance of the Protected Property, to the extent it may be

required by law. Grantee shall have no obligation for thc upkeep or maintenance

of the Protected Property.

3. Liability and Indemnification: Grantors shall indemnify and hold harmless

Grantee, its employees, agents, and assigns for any and all liabilities, claims,

demands, losses, expenses, damages, fines, fees, penalties, suits, proceedings,

actions, and costs of actions, sanctions asserted by or on behalf of any person or
governmental authority, and other liabilities (whether legal or equitable in nature

and including, without limitation, court costs, and reasonable attomeys' fees and

attorneys' fees on appeal) to which Grantee may be subject or incur relating to the

Protected Property, which may arise from, but is not limited to" Grantors'

negligent acts or omissions or Grantors' breach of any representation, warranty,

covenant, agreements contained in this Conservation Easement Dced, or

violations of any Federal, State, or local laws, including all Environmental Larn's.

In addition, Grantors shall indemnify and hold harmless the United States, its

employees, agents, and assigns for any and all liabilities, claims, demands, losses,

expenses, damages, fines, fees. penalties, suits, proceedings, actions, and costs of
actions, sanctions asserted by or on behalf of any person or governmental

authority, and other liabilities (whether legal or equitable in nature and including,

without limitation, court costs, and reasonable attorneys' fees and attorneys' fees

on appeal) to which the United States may be subject or incur relating to the

Protected Property, which may arise from, but are not limited to, Grantors'

negligcnt acts or omissions or Grantors' breach of any representation, warranty,
covenant, agreements contained in this Easement, or violations of any Federal,
State, or local laws, including all Environmental Laws."
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4. Recording/Iees: Promptly following its execution by the Parties, Grantors
shall record the Easement with the Sarpy County Registrar of Deeds and pay any
fees associated with such recording. Notwithstanding the foregoing, the

Grantee is authorized to record or file any notices or instruments appropriate to
assuring the perpetual enforceability of this Easement; for such purpose, the

Grantors appoint the Grantee as Grantors' attorney-in-fact to execute,

acknowledge and deliver any neccssary instrument on Grantors' behalf. Without
limiting the foregoing, the Grantors agree to execute any such instruments upon
request.

Monitoring: It is the obligation of both Grantors and Grantee, to monitor the
Protected Property so as to keep all agricultural lands, grasslands, springs, creeks,
ponds, wooded areas and other natural conditions in the state and condition as

they exist at the date hereof, and in accordance with the Baseline Documentation
Report, subject to the terms and conditions specifically permitted herein. The
NRCS shall monitor the conservation plan adopted and implemented in
accordance with Article II, B. above.

Perpetuity of Easement: The covenants, terms, conditions, restrictions, and
pu{poses imposed with this grant shall bind the Parties, their agents, personal
representatives, heirs, assigns, and all other successors to them in interest and
shall run with the land and continue in perpetuity as servitude upon the Protected
Property.

Partial Invalidity: Invalidation of any provision of this Easement, by court
judgment, order, statute or otherwise, shall not affect any other provision which
shall remain in force and effect.

Notice of Condemnation: In the event all or any part of the Protected Property is
ever proposed for condemnation by the State or local government, the NRCS
must be notified immediately, and the consent of the United States obtained,
before thc action may proceed.

Extinguishment and Condemnation: This Conservation Easement constitutes a

real property interest immediately vested in the Grantee and the United States,

and may be extinguished only with the approval of the Grantee and the United
States. The Grantee and the United States stipulate to have a fair market value of
forty-four percent (44%), the "Proportionate Share" of the fair market value of the
Protected Property unencumbered by this Conservation Easement. The
Proportionate Share has been determined at the time of conveyance of this
Conservation Easement by dividing the fair market value of this Conservation
Easement by the fair market value of the Protected Property without this
Conservation Easement. The Proportionate Share will remain constant over time.

Extinguishment: Due to the Federal Interest in this Conservation Easement, the
United States must be a party to any such proceedings.

I.
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Condemnation: Due to the Federal interest in this Conservation Easement, the

United States must consent to any condemnation.

If thc Easement is terminated, extinguished or condemned, in whole or in part, or
part of the Protected Property is sold for road right-of-way, including along
Highway 31, pursuant to a threat of condemnation by a govcrnment agency, then
the Grantor must reimburse the Grantee and the United States an amount equal to
the Proportionate Share of the fair market value of the Protected Property
unencumbered by this Conservation Easement. The fair market value of the
Protected Property will be determined at the time this Conservation Easement is

terminated, extinguished, or condemned by a complete summary appraisal that
meets the Uniform Acquisition Standards for Federal Land Acquisition
(UASFLA), is approved by the Grantee and the United States, and is completed
by a Nebraska certified general appraiser. The fair market value of the Protected
Properfy may not include any increase in value after the date of this Conservation
Eascment Deed attributable to improvements.

The Proportionate Share paid to the Grantee and the United States of America
must be allocated as follows: (a) to the Grantee or its designee, fifty percent
(50%) of the Proportionate Share; and (b) to the United States fifty percent (50%)
ofthe Proportionate Share, representing the proportion each party contributed to
the purchase price of this Conservation Easement. The Proportionate Share of the
Grantee also includes twenty-one percent (21 %) of the appraised value of this
Conservation Easement, donated by the Grantor to the Grantee.

Until such time as the Grantee and the United States receive the Proportionate
Share from Grantor or the Grantor's successor or assign, the Grantee and the
United States each have a lien against the Protected Property for the amount of the
Proportionate Share due each of them. The Grantee or its designee must use its
allocation of the Proportionate Share in a manner consistent with the conservation
purposes of the Conservation Easement. [f proceeds from termination,
extinguishment, or condemnation are paid directly to Grantee, the Grantee must
reimburse the United States for the amount of the Proportionate Share due to the
United States.

Property Transfer: Grantors agree to incorporate the terms of this Easement in
any deed or other lcgal instrument by which they divest themselves of any interest
in all or a portion of the Protected Property, including, without limitation, a

leasehold interest. Grantors further agree to give written notice to the Grantee of
the transfer of any interest at least twenty (30) days prior to the date of such
transfer. The failure of Grantors to perform any act required by this paragraph
shall not impair the validity of this Easement or limit its enforceability in any
way.

Subordination: Any mortgage, easement, lien or other cloud on the Protected
Property's title shall be subordinated to the terms of this Easement.

N.
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Governing Law: This Easement shall be construed to promote the purposes of
the enabling statute set forth in Sec. 76-2,111 to Scc. 76-2,118, R.R.S. Neb., 1943
(as amended) called the "Conservation and Preservation Easement Act", which
authorizes the creation of Conservation and Preservation Easements for purposes
including those set forth in the Recitals hcrein, and the Conservation Purposes of
this Easement, including such purposes as are defined in Sections 170 (hX4XA)
of the lnternal Revenue Code.

Acts of Nature: Unless otherwise specified, nothing in this Easement shall
require Grantors to take any action to restore the condition of the Protected
Property after any fire or other Act of Nature. Grantors understand and agree that
nothing in this Easement relieves them of any obligation or restriction on the use

of the Protected Property imposed by law.

Entire Agreement: This document sets forth the entire agreement of the
Grantors and the Grantee with respect to the Easement and supersedes all prior
discussions, negotiations, understandings, or agreements relating to the Easement.
If any provision is found to be invalid, the remainder of the provisions of this
Easement, and the application of such provision to persons or circumstances other
than those as to which it is found to be invalid, shall not be affected thereby.

ooGrantors" and "Grantee": The term "Grantors," as used in this Easement,
and any pronouns used in place thereof shall mean and include the above-named
Grantors, and their heirs, personal representatives, executors, successors and
assigns. The term "Grantee," as used in this Easement, and any pronouns used in
place thereof shall mean The Nebraska Land Trust, Incorporated, and its
successors and assigns.

Titles: Section and Paragraph titles and subtitles are for convenience only and
shall not be deemed to have legal effect.

Costs, Liabilities, and Insurance: Grantors assume al1 responsibilities and shall
bear all costs and liabilities of any kind related to the ownership, operation,
upkeep and maintenance of the Protected Property, and shall maintain adequate
comprehensive general liability insurance coverage that includes any and all
commercial hunting operations, and/or other recreational activities, and/or
lodging facilities. Grantee's name shall be listed among the insured parties on the
policy. Grantors shall l<eep the Grantee's interest in the Protected Property free
of any liens arising out of any work performed for, materials fumished to or
obligations incurred by Grantors.

V. Correspondence: All correspondence related to this Conservation Easement Deed must
be sent to the parties at the addresses listed below:

Grantor: Margaret R. Kennedy and Francis T. Kennedy
18206 West Highway 31

Springfield, Nebraska, 68059

P.
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Grantee: The Nebraska Land Trust, Inc.
9200 Andermatt Drive, Suite 7
Lincoln, NE 68526

United States: Natural Resources Conservation Service
Nebraska State Conservationist
Federal Building, Room 152

100 Centennial Mall North
Lincoln, NE 68508-3866

U. Effective Date: This Easement shall be effective when signed by the Parties and recorded
in Sarpy County. It is the intent of the Parties that this Easement shall be effective by June 30,
2013.

TO HAVE AND TO HOLD the above described Conservation and Preservation
Easement unto The Nebraska land Trust Incoqporated, the United States of America, and their
successors and assigns forever.

IN WITNESS WHEREOF, the Grantors and the Grantee have executed this
Conservation and Preservation Easement on the date and year first herein set forth.

Francis T. Kennedyf O.-
a

*Co-Trustees of the
and Co-Trustees of the Erancis

STATEOFNEBRASKA )
) ss.

COUNTY OF LANAA,J I:EE_)

Kennedy Revocable Trust
T. Kennedy Revocable Trust

-- The foregoing instrument was acknowledged before me on this &l day of
. lJ* , 2013, by Francis T. Kennedy and Margaret R. Kennedy.*----ll- r\

GENEMI il0TARY.Shte ol
SARAH A, WATTS
Comm. Exp.Aug l2'2014

2t
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ACCEPTANCE

This Conservation and Preservation Easement is hereby accepted by THE NEBRASKA
LAND TRUST INCORPORATED, Grantee herein.

this .3,-,! day of
Nebraska Land Trust

By
David S. Sands, Eiecutive

o*",/,+ il ec13

STATEOFNEBRASKA )
) ss.

COLINTY OF L/,n,.arTCC )

4 The foregoing instrument was acknowledged before me on') 
"-Lr" , 2013, by David S. Sands, Executive Director of The

Ifi.6#.d"

GEllEML l{0TARY,Shte ol
SARAH A. I!'AT'TS
ComE. ExD. Aug I2.2014
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ACCEPTANCE

This Conservation and Preservation Easement is hereby accepted by the Natural
Resources Conservation Service, United States Department of Agriculture, for the United States

of America.

STATEOFNEBRASKA )

\ -.,,)

instrument was acknowledsed before me onrhis"11 / dav o

Trr"l. I cJ,,4,. i, .*q N",,6(i,r,Lr*&d9r tn" N.-t " Nutu.ut
Conservation'Servip), Unitdd States DepartqSnt of Agriculture.

ir:.?*. coNNlE L STEVENS

lj^i::.: MY coMMtsstoN EXP|BES

MaId| 14,2015

Notary Public
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PLANNING COMMISSION ACTION

lr'il\
on the ["]' auy t O/rt(-- , 2013, this conservation and preservation

Easement *u. 
"o*ido.d 

by the Pl*"tng Commissioners of Sarpy County, Nebraska as to that
portion of the property within the easement lying within its jurisdiction. The Planning
Commissioners of Sarpy County, Nebraska recommended that the Commissioners of Sarpy
County, Nebraska approve the Conservation and Preservation Easement as to that portion of the

Sarpy County, Nebraska

APPROVAL OF BOARD OF COMMISSIONERS OF
SARPY COUNTY. NEBRASKA

on the Adouror GBy Resolution duly adopted 6 (Jay

of Commissioners of Sarpy County, Nebraska,
Easement as required by Neb. Rev. Stat. 5 76-21
easement lying within its jurisdiction.

2013, the Board
approved this 9onservation and Preservation
l2 as to that portion of the property within the

of Commissioneis of
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EXHIBIT A (page I of 3)
Legal Description of the Property

l-] euiuing Envelopes

KennedyPropeiy -262 ac
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EXHIBIT A (paee 2 of 3)
Legal Description of Property

Parcel A:
The Southeast Quarter of the Southeast Quarter (SEli4 SEl/4) of Section 8, Township 12 North,
Range 1l East of the 6th P.M., Sarpy County, Nebraska.

Parcel B:
Part of the Northeast Quarter (NE1/4) of Section 17, Township 12 North, Range 11 East of the
6th P.M., Sarpy County, Nebraska, lying South of State Highway 31, together with part of the
North Half of the Southeast Quhrter of said Section 17, together with part of Tax Lot B lying
within said North Half, all more particularly described as follows: Commencing at the Southwest
corner of said North Half; thence South 89 degrees 57 minutes 42 secends East (assumed

bearing) 709.06 feet on the South line of said North Half to the point of beginningq thence North
00 degrees 37 minutes 59 seconds West 2,3 i 1.94 feet on a line 1,917 .46 feet West of and parallel
with the East line of said North Half and its Northerly extension to the Southerly line of State
Highway 3l; thence Northeasterly on the Southerly line of State Highway 31 on the following
described 5 courses: thence North 88 degrees I I minutes 45 seconds East 290.07 feet; thence
North 87 degrees I 1 minutes 13 seconds East 203.64 feet; thence Northeasterly on a non-tangent
1,979.86 foot radius curve to the left, chord bearing North 77 degrees 50 minutes l0 seconds
East, chord distance of 507.23 feet,"an arc distance of 508.63 feet; thence North 68 degrees 29
minutes 07 seconds East203.64 feet on a non-tangent line; thence North 66 degrees 53 minutes
56 seconds East804.27 feet to the East line of said Northeast Quarter; thence South 00 degrees

22 minutes 50 seconds East 1,482.86 feet on the East line of said Northeast Quarter to the
Southeast comerthereof; thence South 00 degrees 37 minutes 59 seconds East 1,346.82 feet on
the East line of said North Half to the Southeast corner thereof; thence North 89 degrees 57
minutes 04 seconds West 1,313.26 feet on the South line of said North Half; thence North 89
degrees 57 minutes 42 seconds West 604.33 feet on the South line of said North Half to the point
of beginning; EXCEPT that part taken by The State of Nebraska, Department of Roads by
Return of Appraisers, recorded April 3, 1995 as lnst. No. 95-4161 in the records of Sarpy
County, Nebraska.

Parcel C:
Part of the Southeast Quarter of the Southeast Quarter (SEl/4 SE1/4) of Section 17, Township 12

North, Range 11 East of the 6th P.M., Sarpy County, Nebraska, together with part of
Govemment Lot One (l) in the Northeast Quarter (NE1/4) of Section 20, Township 12 North,
Range 1l East of the 6th P.M., Sarpy County, Nebraska, all more particularly described as

follows: Commencing at the Northwest corner of said Southeast Quarter of the Southeast

Quarter; thence South 89 degrees 57 minutes 04 seconds East (assumed bearing) 597.39 feet on
the North line of said Southeast Quarter of the Southeast Quarter to the point of beginning;
thence South 00 degrees 32 minutes 08 seconds East 1,632.32 feet on aline 597.36 feet East of
and parallel with the West line of said Southeast Quarter of the Southeast Quarter and its
Southerly extension to the Platte River; thence Northeasterly along the Platte River on the
following described 4 courses; thenceNorth 66 degrees 21 minutes 20 seconds East 61.26 feet;
thence North 61 degrees 27 minutes 36 seconds East 129.77 feet; thence North 62 degrees 27
minutes 20 seconds East 261.66 feet; thence North 67 degrees 35 minutes 25 seconds East
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338.36 feet to the East line of said Southeast Quarter of the Southeast Quarter; thence North 00

degrees 37 minutes 59 seconds West 1,295.16 feet on the East line of said Southeast Quarter of
the Southeast Quarter to the Northeast corner thereof; thence North 89 degrees 57 minutes 04

seconds West 7 1 5.87 feet on the North line of said Southeast Quarter of the Southeast Quarter to
the point of beginning.

Parcel D:
The North Half of the Northeast Quarter (N1/2 NEI/4) EXCEPT that part lying South of the
State Highway No. 3 I , commonly referred to as Fishery Road, and that portion of the South Half
of the Northeast Quarter (S 1/2 NE1/4) lying North of State Highway No. 31, commonly referred
to as the Fishery Road, all in Section 17, Township 12 North, Range 11 East of the 6th P.M.,
Sarpy County, Nebraska; EXCEPT that part convcyed to The State of Nebraska, Department of
Roads by Warranty Deed, recorded March 21, 1995 as lnst. No. 95-3474 in the records of Sarpy
County, Nebraska.

Parcel E:
That part of Government Lot One (l) in the Northeast Quarter (NE1/4) of Section 20, Township
12 North, Range 11 East of the 6th P.M., Sarpy County, Nebraska, described as follows:
Commencing at the Northwest corner of said Lot One (l); thence South 89 degrees 41 minutes

18 seconds East (assumed bearing) 470.68 feet on the North line of said Lot One (1) to the point
of beginning; thence South 18 degrees 06 minutes 35 seconds East 536.66 feet; thence South 06

degrees 50 minutes 59 seconds West 77.88 feet to the Platte fuver; thence Northeasterly along
the Platte River on the following described 6 courses: thence North 76 degrees 18 minutes 05

seconds East 98.44 feet; thence North 75 degrees 41 minutes 07 seconds East 149.65 feet; thence

North 84 degrees 48 minutes 20 seconds East77.32 feet; thence North 79 degrees 54 minutes 32

seconds East 119.85 feet;thenceNorth 88 degrees 32 minutes 59 seconds East 79.03 feet;thence
South 87 degrees 25 minutes l0 seconds F,ast 177.63 feet to the Southerly extension of the

Easterly line of the Southwest Quarter of the Southeast Quarter of Section 17, Township 12

North, Range 1i East of the 6th P.M., Sarpy County; thence North 00 degrees 32 minutes 08

seconds West 500.51 feet on the Southerly extension of the Easterly line of said Southwest

Quarter of the Southeast Quarter to the Southeast corner thereof; thence North 89 degrees 41

minutes 18 seconds West 844.95 feet on the North line of said Lot One (l) to the point of
beginning.
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EXIIIBIT B

Western Sand and Gravel Lease with pertinent reclamation provisions

SA}.ID AND GRAVEL LEASE

THIS AGREEMENT madc and cntcrcd inm this 'i h Uar ofnfl.l*t-I.,.-. t999.
by urd between Isabelle C. Kennedy TrusL her;;m-er refermo- as Tm$ and
CONCRETE II{DUSTRIES, INC., A Nebraska Corporariort presenrly doing business as

We*eru Ssnd & Cravel Company. hereinafter refcrred to es l€ssee, WITNESSETI*

t- The Trust, in coruideration of the Ents and royalties to be paid and the terms and
condirions hereinafrer ser forrh to be met and complied with by Lossee, does hereby
leasc and lei unio Lgssee, and Lessec docs hcrcby leasc from thc Trust for &c purpos€

ofexploring, devefoping and operating for and producing sand and gravel hereon ard
therefrom, the following described land in Sarpy Counry, Nebraske

The $outheast Quartcr of the Southeas Quancr (SE % SE %) of Section
17" Tovmship l2 North. Range ll East, and rhe east eight (8) acres ot'
Oovemmcnt lot #1. Secrion 20, Township 12 Nonh. Range I I Easr, Sarpy
'J*-l:y. Nebraska. (48 acres more or less)

hcleinafter refened to as rhe tand. subject to all valid e.lsements. reservadons. resricrions
and dghts of way ol'record and all public roads; and upon and subject tq all the terms ard
conditions hereinafter set forr}-

Lcssce dqsires to undenake on the larrd and Lessee's full performance of all terms and
coaditioas hereof, 'H.,q.S#lrE:rlf.artur;E.i,:iot)I!-E$sedl,toqo.5.la"ig;j$iiltLg-rr6h''ur.p.h.F."q-v,a;!r,€hallriiiiijliii

eftctive; and if this Lease is at any tim€ for any
Ieason other thau non-renewal by Lessee then, urd rn such eveil, any performance by
Lessee which would or might have been defened unril a lat* date in the absence of
such termination shall not be so defened but shall be duc and musr be completed by
Lessee not later than the dare of such terminadon. Unless rhe context clearly
otherwise requires, all rerms and conditions of this Lease and sll renewals rhereof
shall apply tirroughout the entire duration of thc Lease.and a]l reaeuial$ thereof, with
like.effect as if this Lease and all renewals t[ereof constituted one single a$eement'
by and betwcen tho partics hcreto for such entire duration" and all such terms and
conditions including, but not limited to, all references to the druation and date of
termination of this Lease shall be so interpreted-' (Example: There can be only one
date of termination which shall be either on or before July l - 2002, if rhis Lease is not



I

I i,'"i-
renewe4 or during or ar the end of its last rcnewal if this Lease is rcucwtd at least
once.)

3' The Trust reserves.and Lessee shall pay to rhe Trusl in addition ro thc annual ,.orrt,
the following royarry; (a) fourteen ani on.qrrarrc, ccuts ($0.1425) pur r*ior-*"ii
and every oq of rwo rhonsard pourrds, of sand and gnavel produccd-and saved from
the land and nor uscd in conneciion with tlre devetopient and operuion ;,th"G;d-
pternises, or (b) five percint (5%) ofrhe marker value of all saud arrri gravcl produceJ
and saved from rhe land and nor r,.ed in connecrio" ;il ,h" d&uropmenr ,oa
operation of the leased premises, whichever is grearer. Sand urd gravet ihali mearr
and include ail sand. graver and 

letared_nrod_uorif errry kind, Ltrue and descriprion
whatsoever' The market value thereof sh"tl moao its fair rnarket value at the leqsedpremises, which shall in no event be les.s rhan the gross sares pri.* ;h.ir[;;
Lcssee for sueh pmducrs excrusive of hauling *ri" *J oio taxes which aresepararery bilred,ur L.cs;:g to rhe p*chasem-rhcreof s*ch royaqy inrerrst so
rescrved by the Tnrsr {,+l b- pmducsd and paid hee of cosr by Lessee ro the Trust
and an accounripg shair be made for rhe same b-y Lessee ro th; Trusr o" 

" 
ionit rybasis' Full paymcnr of E["royarty due wirh rcspe.r,o *y,oit,,t"tt b";.JJti

Lessee to the Trust on or betbre the end of the monrh ni*i roifo"ing and rf,rf r Ll
accompanied h-v Lessee's 

,\n 
n!.n repon and ar:coundng for rtre same. madc underoath' which shall show the kind and quantill of all sand ilH; proarrcts prooucei

and.sold, thc sales prices rhereof and al-t orher intbrm.riln n *.*ary to clearlyq::"'::5 {re amounr of royarry due. No sand and grrv.t products shafl be removed
from the land unress ,|" *. are sord by Lcssee *t 

" 
n rii.p* aad accounring forrhe same is made by Lessee ro the Trusi arong wirh r"rip.y[.it of ail roya.rqv ducwith. respect drereto- Lessee shall mainuin- sales uc[rs oi o,t*, suirable saledocumenradon to fulty substrnriare *re kind *O qrrniirlr # al sana and gravet

prqducrs produced 
i.nd j"iq rhe sales prices. rhereof ana rni .6Flt;;;ffC;;;;

{hereto. copies of ar of which shali be fumished t'rcc orcostiy Lessee rc rhe Trusr&oru time to time as and when thc Tr*., 
Tuy so request and all ,urf, .opia, iofumished to the lrust.sha.ll be organized by Lessee in such a maruter thar &e Trusrcarr readily ascenain the,specific mouthly report ro which each such item penairs.All sand and gravel products produced ura itockpilcd on the [ud, bur ,r, *ra ii" l-esseq as of ttre date of rerminariou of rhis tuasr, shali- i. **igrrra and removedfroqi the land at Ls$see's sole and exclusive cost and expense; the royaity due withresPcst thercto str:all be computed and dercrminea in'accoi*:nce with rhe firstsentence of &is paragraph as if the entire remainiug quantity of eactr kind of sand and

Bravel pmduct had been sold by Lessee ror uei".r"g.-pririlut in*a uy i-.*..during the mosr recent mon*r in which such kind or i*ao.i *L actualry sord bykot as thown by Lessee's prior monttrly reporrs on file with the Trusl and all ofsueh rernaining royarry sha, be imrned;alty'aue asd p"y"rii. Eon Le"see to rheTnst,

4' Thc tSul rgralrY due and payable from Lessee to rhe Trusr with respecr ro the entiredruation of this Lerue shail be rhe greater.of (a) the totar royalry computed anddetermined in accordance with paragraph + trerelf due and e"i""O-f. from Lessse rothe Tnrst as specified thereiq oi (b)bn" Hundred ,ro*saraGllars (5100.000) dueand payable &orn Lessee to rhe Tnxr as follows: th" n ., iuo fno,rr"nd Dollars
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($10.000) *rereof on or before the third annivcnary date of this Lease and an
addidonal Tan Thousand Dollars (S10,000) thereof on or beforc cach of rhe next
succceding nine (9) aruiversary dares of this L€asc, Toral royalty paid &om Lessee

; to the Trust shall bc cumularcd from the inception of rhis Lease to deterrnine whether
Lessee has mer ttre minimum roplty tcquiremcnrs of this paragraptr" (Erample: If
Llsee pays royalry of Twenty tt ousud Dotlars (S20,000) O,rini rlre first y"* of
thi-s l."zqe. Lcssee will have met the minimum royalty requircments through its founh
anniversary date; if Lessee then pays addilional royalty of Thirry Thousand Dollars
($30.000) during the second year of this Lease. Lesscc will have mcr rhe minimum
royalty requirements $rough its seventh anniversary date; aad if Lessee then pays
additionat royalty of Fifry Thousand Dollars ($so.oOOi during the thind year of this
Lease. Lessee will have met all rninimurn royalt-v requirements). $ifuarfy;,.rr-+On;$;1l$t-v.nl

ofiiplhsr'::{affir'natioa,.ofirthi$,i;Lqaser,occurs rprior,,to,J,.g!3r,,:;I;,.}flSf,.:.r1hen...and,in .,s.rrcft.",:

evenq..thc;teotif$,,,ninimiirir,loyalty.,of,.One;,.[{u[drrd:,{hsussnil,..p61166 ,{$ I00$00) i,
lrgquircdl'by thi;: paragraph, shall be. due a,qd musl .be ;paid ,by l;cssqq 19 rhtr, TruSr ;niitl
Ierer'&anitherdete ofiuch',noiijrehewal,or othet termination oFrhis Leilse;. All rqval -
shail be paid by Lessee to the TrusI at the Trust's addrtss. c/o Isabellc C. Kennadv.
49I7 South I43il Street, Omaha, NE 681j7-

5. For the purpose of derermining Lessee's i-ight ro any renewal of this Lease.
production of sand and gravel from'the land in Faying quanrides as referred to in the

. Iirst senlence of paragraph 2 hcreqf shall mean thai imount of production which
ttsults in myahy_bcing due and payable tiom Lcsscc to rhe irusr pursuanr to
paragraph 4 hereof which totals not less than Ten Thousand Dollars ($10i00) during
the thrce (3) yrars immediate$ preceding the firsr renewal of rhis Lease and not less
than Fifteen Thousand Dollars (S15,000) during the three (3) years immediatsly
Plecedf ne thc second and every subsequent rener^/al of rhis Lease, 

- 
The requirements

of this paragraph ar.€ separate and distinct from the minimum royalt-v reqrrii.rnena or.
paragraph 5 hereof and shall apply withour regard ro whether or nor suth minimum
royalty requiremenb have been met.

6. Lessee shall have the right to install, consrrucr, mainrain, op€rare and use on rhe land
ali electric lower linei, communication rinir, **frin.[, equip*"nt, buildings,
processin-E frciliies. stockpile aregs and other lhings necessarry io proa1r"q s*rc.
storB, pTo€ess, sell, weigfl load and uansportrhe sand and gravel produced from rhe
land- All such things so placed on the land by Lessee shatl ue and remain Lessee's
sole and s€parile propery and shall be removed from &e land. at Lessee's sole and
exclusive cost and Expensq on or befOre the date Oftenmination of this Lease- Lcssee
shall withiu thirty (30) days after the issuance of rhis Lease make a teporr of Lessee's
Progress to thq Tnist and shall begin construcrion of the r1ecessa{y worp5 and' installadon of the necessary rnachiniry for &e physical developrnenr of the land
within ninety (90) days after the issuance ofihis Liase.

7. As a result of its operations on the land and as one of tlrc end producrs thcreof, Lessee ,,

b shall eonsrnrct on the land prior to the terminadon of rhis lcase, ar Lessee's sole and','
exclusive cost and exp-ense, one"(}) single dike (hereinafter referred ro as the dike)
along thc cntire lvcr frontage of rhe land and as close as practicable to the prcseilr
bank rrr* ur 'ihe river': The dike shalt be of sufficienr sizc and qualiry of construction
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to fully and adsquarcly prorecr aII the rcmainder of the Iand ftom rhe highcx river
crest which can be expec{ed arrri@riod as rnost rccenrly
determined by the Corps of Engineers of the United Setes Army prior to the
inccprion of this Lcase (hereinafter referred to as rhe 100 year flood level) and shall
meet all of lhe other rcquireaents of this paragraph. The dike shall be corrsmrcred of
carth and shall be propef compacled and properly sloped; im rop shall be nor lcss
than one hun&ed feet (I00') wide mcasued ar its narrowesr poinr; and no pan of irs
top shall have ur elevadon of less rhan eighteen inches ( I 8') abovc the I 00 year flood
level. Prior to the tenuination of this Leaso" Lessee shall also armor rhe entire
cxterior (river side) of thc dike to an cicvation of not less than eighrcen inchcs (18")
above the 100 year flood level with rock, chunla of concrete or other similar suiuble
Jna+-j-I ',tfficient in kind and quantity ro fully and adequarely protecr rhe exterior of
the dike from rhe effects of river erosion. Lessee shail malie adequate provisions to
receive all such material and shall either immediately ue such material. or storc thc
sarne for future use' in armoring the dike. Lessee shall furnish arrd pmvide an), and
all additional suitablc material necessar,y to armor the dike and shall properly place
and insmll all armoring material furnished and provided by Lessee. all at Lessee's
sole and exclusive cost and expense" Lessee shall timely apply for and make all
nesessary aod diligent elTons to obuin any and all permits or authorizations from the
Corps of Engineers of the United Sures Army and any other fedcral 4gencies which
may be requird as a condition precedenr to armoring rhe dike and rhe Tnsr shall join
in such application if and es requested by Lessee. The failure of Lesscc lo obtain any
such required fedeml permit or authorization after" and in spite of. all such necessar.v
and diligent efforrs by Lessee shall excuse Lessee lrom fulfilling the requircracnr of
armoring the exterior of the dike unless the Trust is thereafter able to obraiu such
necessary fbderal permit or authorization. in which evenr Lcsscc shall be rcquired, ro
armor the exterior of the dike in like mamer as if Lessee tnd been able ro obtain such
necessalv tbdersl permit or authorization. The cosr for making the applicarion and
obtaining he permis and authorizations from the Corps of Engineers as ser fonh
abovc shall be paid by Lessee-

8. A.r a r.at1l1of its operations on the Iand and as onc of rhc end products thercof, Lessee
shall also create on the lurd prior to the terminarion of rhis Lease, ar Lessee's sole and
cxclusive cost and expcnsq one (l) single lake {hereinafter ,-efened io as the lake)"
which shall be 25 acres, more or [ess, in size. The lake shall be in all rEsp€crs suirable
fqr recreational development ud use by the Trust as of the dare of termination of this
Lease and shall meet all of the other requiremcnts of rhis paragraph. All shoreline
edges ofthe lake abuuing each ofthe house sites hereinafiei reflrriA ro in paragraph
i I hereof, and not less than seventy-five perceflr ('15%) of all shoreline edges in any
event, shall be sloped in a smooth, regulff and even fashion and as gendy as possible

to.be slitable for wading swimming znd similar recrearional uses. The fint
t\ fony feet of'shoreline shall have an 8 to 1 slope. The uater and lake edges and
; bottom shall bc clean and free Ilom obstructions and foreign marter which mighr pose

'lf , risk. or hazard ro persons coming in contact therewith while wading swi*mming,

aq boating or otherwise engaging in normally anticipated recrearional wster activities.
' ' The qualiry of rhc water in the lake shall be such as to meet all applicable heahh and

safety codes, standards and requiremenu so Es nor Io pose a risk oi hszard ro psrsons
wading or swimrning therein or otherwise engaging in recrearional aitiviries
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inyqlving prolonged exPosue to the water, The depth of the water rn the lake ar all

io*rio*I o"f"Oine ooiy its sloped shoreline edges. shall bc not tess tiran eisht fTt
(8')l ana the averale Oiptf, "f 

tt e urarer in rhJhke. cnmputed wirh respect to its

entire surfac" .r."lnud not be less rhan fifteen e*t (t! i:,--1..19 'par'':of'the'$Iaieri"

:ffi1#il*#riffii1;;ilffi #t#6,qtli
iorairapfr:. ,r'i: TillluXu '.t ull,corrtain 'no 'islurds and its averAge Width shall be 'not '[qss+

rhar rh€ smalterof five hundred feer (500') or onc-fiih (l/5) ofits lcngth- J I
4

9. As a resuft of iU operations on the land and as one of rhe end producS thcreof' Lessee

Shall also consfruct on thc tand prior to the terminarion of this Lease' at Lessee'S sole

and exclusive ,ort *d .*p.*., one (l) singlc coruinuots rcad (hereinafter *tT*
!o as rhe road) connecting with the public roadway where Highway 3l intersecS t Su-'

SUeet. Tire road shall bJin all respccts such as to provide suitable access to, and mad

nooog. for. each of thc house sites hereinafter referred to in ParagraPh lO hereof and

ffir ,i..r allof rhe other requircment of this iafsragtr. Thc road shall be propetly

compacrcd and properly slopea for drainage and shat bc not less than fbay feet (a0')

wide me,,asured at its nano*ist point. Ttre driving surface of rhe road shall bc not ltss

than thirty feer (30') wide measured ar 115 nsrsw€st point and all portions of the

driving surface s'hall h.rr an elevation of not tcss than eighteen inches (18") above

the 101 year flood level. shall be covered with gravel or.other similar suiuble

marerial sufficient in kind and quantity so thar two-wheel drive passenger

automobiles can successfully rravet thereon'under all wea*rcr condidons and shall be

smooth, regular and even. Ponions of the road may be located 9n 
the rop of drc d-ike

ur l.rrr"'ioption; provided. however. that no part of the- road shall be closer than

sixry tter (60;) ro ilri exrerior (river side) edge ol'the top of the dike ar any point- No

panofrhe driving surtacc of the road shall be closer than I'ifty feer (50') to the warer

rurA"u of rhe take at any poinr. The locarion of the road shall be designated by and

acceptable to theTrust-

I0. As a result of iu operations oil thc land and as one Of the end products thereof' LeSseq

Shall also create and prepare ort the land piior to the termination of this Lcase' at

fugee's sole and exiluiiru cost and expense, Iots for the consinrction of homes

6"r.inrn", referred to as rhe hotse.sitesl which shall bc in all resP€cts suitable for

isidenrial housing development arrd shall meet all of the od*r requiremens- of this

prq"u*pt. Tfre tJd nu*i.t of house sircs s[all be fifteen (15) more thanlhe roul

number of aqes occupied by the water surface of the lake. (Examples: The p9t
number of required house siies shatl be 40 if rhe lake is 25 surface acres- 55 if the

lake is 40 surface acres and 70 if the lake is 55 surface xcres)- The houx sites may

but need uot be contiguous and some may be conriguous. and others non-contiguous.

at Lessee's option- Each house sire shail be located'between the road and the lake

and *all abui upon both thereof with a minimum road frontage of not less than one

hundred feet ilb0'1 on one end, a minimum lake &onmge of not less than one

hundred feet itOO'j on the other end and a minimum depth of not less than one

fid*d fifty feet (iSo') mcasured between the water sr-uface of the lake arrd the road

it tf,ei, closist poinr f.L" rwo (2) sides of each house sirc shatl be laid out in straight

lincs with each side connecting a point on the edgc of the road with a point on the

edje of rtre lake and rhe minimun distunce between these two sides of cach house site
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lrrirr ue not less dmn onc hun&ed feer (100') at their ciosest poinr All thosc ponions

of each house site which are located urorc than fifiy feer (50') from rhc lake shall

have an elevadon of noi f*t ti,an eigtrteen inches (18') above the 100 year ftood

level or such higlrii etevadon as *iy be necessary in grdcr that a sirrgle family

resldencc coastnteted at gnde level &ercon wili qualiff for floOd insurance in

apcordence wirh all appfid'Ute starc and federal elerarion rcquireraents existing.as ol
G ar" of teruinati#of this Leasq nQ two (?) points withiu rhis area of mch tpuse

G shall vary in elevation more lhan tfuee feer (3) from each otfter; ud no point

wirhin this area of each horse site shall vaqv in elevadon more than three feet (3')

ffi;, point on G ariri"g surface of thi road located wirhin a distancc of two

il;tfid.i iZOO')Gouof ihose portions of cach house site lying witlin firy g"g'

(s0 j of rfr" Iake shsll be stoped downward tq fie lake in a srnooth, regular and cven

tbshion and as gently as poisible. No portioa.of any house sitc shall bc subject to

water drarnag. foro *i"'Affing on the road. dike or any other area lnore that' fifty

f* (SO') beiond rtre boundariei of such housc site. Each house site shall be pmperly

.oti^"la and gnded to a smooth. regular dnd even surface and shall be suiublc in

rff-rJ.p.." tbr iie construdion of a singlc t-amily residence in conlbrmance with all

appfiailt. zoning, building and olher similot governmffiEll reguladoru in effem on

rhe dare this Lease terminites. excepr onl-,- rhole reguladons requiring minimum lot

uii., gro,.. rhan specified herein liOO' X I50'). Lessee shall not plat or subdivide

,:1. ;irtion of the jand in conrempladon oL or ro tacilirare. the Trust's sub'sequenr

reilaenna devetopmeru thereof. but the house sites shall be in all respecB such Es. to

perrnir the Tnsr o plant and subdivide rhe same in contbrmance wit! all applicable

govemmental regulations existing as of the dare this Lcase terminares' excePt.only

ihose .egulatiord requiring miniriurn lot siz.es grearer than specified hercin (100 X

150'), if rhe Trust chooses to do so.

I l. The Tnrst reserves thc right of entry upon tlte lsrd at all dmes b.v is represcfltatives

fOr inspecrion and alt otfier reasonable management purposes and also reserves the

rigfrts ro tease and orherwise full,y use and enjo-y anV an! ill portions lf tr l*$rfl,"l.l.,

* tiires arrd tbr all putpgsgs.a,g! inco-rrsistent wtth Lessee's operationl thereol' tTf.qli
*smii,tUuv. fd;r6i1,'damaEes,to.iiil,,gtrciying,.qnp;:+frd,appraisable imp5gtgmgnts oI,Ine:'
lr,;.Fili iireiini,iiurzuE:,, n.i,s" ti:i63ti1;gggg1*,op,q"-t-.-rip"s9.H$f,q,lhis,,!gg, i

itn1,#+ui n"tice.ttiEGli'fifiriii.iil6t cdaa inoenurify't[e'Tiiist'iftdiii''fll"tlaims 6r such ;

;X*U-j;'ii* oifuying fo, *. au*ueo rc anY such item, Lesse may purchasc.the

- ;il-;if i.5*u *d Ui. Trust's surface renant so agree; and any such purchase shall be
5 

reported to the Trust in writing by Lessee At the expirafion s1 lsrminstion o[ the

Icus. no,,, held by the Tnsr's pressnt surface tenanq the toral value of the aPprai$te

,0{ i*pror"*ents than owned by such surface lenant arrd located on the land will be

dcrermincd in accondance wirL law and Lcssee shall wthin thirt-v (30) days thereafter

:-:^i$e all of such appmisable irnprovements from the Trust's surface tenant far the

total value thereof as so determined. Thereafter. Lessec shall have no firnher

olUgadons pursrranr ro this paragraph arrd specitically, in any manner limiting the

lenJra[ty o? the foregoing, L.tt-t. th"ll hurt no funher ssligatiotr to pay lot ^Ty
iaot*g..-to *y gm*ing c-rops or improvcments subsequently placed on the lalrd by'

any tenaot of the Tntst-
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12. At [,s5s,ee,s raqucsl the Tnut shall join with Lessee in.applying. fot IlY and all

. perrnis and --ril;;,io} 6o* ,1npitiotlu govemmenal authoritics which may be

i ;;Edr,. in;;fi;tion with t esee's operalioos on F: land; provided however.

rhat no ,u.t, ioinJi, trr.ri u" requira i-',.ttrl inm if such joinder' on the issuance of

611v. su€h permit or aurhorizarion pursrunt rherero or as a result drereof' would impose

on rhe Tnrsr. or expose it to, any actual or noreqi{ liability, obligation- or

rcsponsibility of any kind or nature *Lrcotvur, and provided" fitrlher' that dre failure

of Lessee a "["i" -i such permir or authorization shall not excuse Lessee frorn its

obligation to fully perform all tcrrns aod conditions of this Lease' The provisions of

the last *" izi !.nrrn.t, of puagraPrr t mr1! which Pertain only. to. thc

requiremenr rf,ur'f-u*t. armor the dife'ana any fedcgl permits or autborizations

which ma.v be necsssary with rcspect thereto, ake precedence over rhis paragraph'

,Ed

oa.sssary

1 4,.&e .ssee,.o,WF-S.land',immediately. ,adj aCenl 'to.'thF-SuljeSt:land' on, the lwest', .a$d :htl"by n'

ga'ti torleS*rr,*O.iS,ref,.qds*lf.ot,ttre'drlrdiiof'of this leas.e-' an' easement'&orni

.*-i"*ry tf on o g;.L*t,,atra nom'g6rr Lane,onto a npn:dedicated'but-existing'

eesr:west;rgad nrnning,across Lcsseels prop'fiy. tg,$',west prop'rry line 9f Lgssor's "

i[;i"i;-,ffit:,u*ui1ient'will''be'p.*ooal'to i;essor'8nd i15 tesants a:nd gudsts'Bnd''i

1
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,.S.hg|l.gor ,be for t]re bcnefit' of any o*rcr pcr:sonsr and shall tetminats 'when r'lris leasq*

tErminates.

i 5,All:ofi:Lesse9..?s:,operationsrQn ,.thE'Jand' shell'bc'Eondrated"rryirh ieasonable tlilifence;i

cue and skilt in ;;;;d*;; *ta ,1 .*ii,tos rrno and gravel indnsoiy standards and

in contbrmanc.;rh rll ipfi*Utt governm-cnral laws, rules, regularions' ordirances

and othcr ,.quir"r*nu with tt'ptci to uii*ta* and thingl affe*ing the lsrd and

Lessee's operations ,tir*n incfuding, U* ioi U*it"d to' tltose penaining t'o prtblic

safery, treatth anJG-iarc arra prote-ction of the envirorunrnt. ,,,:Lc6see:.shBll"makc

t ,adequstE'iprc$5i;.t;.'uc"o"t*ia"e''all'naturalil$4[9l'r-drgi$4ge:and 
dra4ege'way.c

:al 
n"rir-1t rt ei#i:existing'ris urtn" 

"inception 
of'this Lease''"'

16.ln addirion to rhe monthly rePons and accounrings reqrrired !f garaqranh 4 hcrcof'

Lessee shalt make work progtes, ,"pon, to th. T*o-on or bcforc December l of

il-,.-* *o shall furnish-the Trust such addiriqnal rcasonable wrineo teports

conceming ,r.f, *rii* uoa ,, such times as rhe Tmst may request including' but not

Iimired to. plats. maps. drawing, and ti*ll* iiems clearly-andLccurarely showing all

developmcnt *"r[ii'the lani ond other rclarcd information' Al[ repons shall be

'.1f ii"i'iy i.r..e witlr the Trust at the place of residencc of Francis T' Kennedy and

b"b-l{."{r.-*ay,"iCibe west Uigir*a1'' il' sprin'ufield' Nebraska 66059 and

j1 ffi;ii; r9tr"av.'4;;-i"r,hi+i'o-ir.* omaha- Neuraska 68137' LCIscc shall

I",xxi*x-1"*ffi;yffit1fl 
"1||"iff rffi ili:':ilf."'ffiffi "l:

therefrom as and when the Trusr so desires'

17- Lessee shall savc arrd hold harmless. indemnily and defend the Trut and its

mernbers. employees and representative- in both their otlicial and individual

.op*iri.r. or"a"a- to* *y and all suites. claims. demands" liabilities' losses'

damages, ou, oi'- r:r direcdy or indirecrly connecled.with Lcssee's operadous and

aclivities.onoroffthelarrd'pursuaflttothisLcase.allregardlessoftheprescnceor
*;,,t" of negligence or other fauk on the pan of Lessec'

18- Lesscc shall not sublease any portion of the iand. Neither this LEase nor any interest

therein may be **g..4 Li Gtt.t, in whole or in part, without the prior wdnen

c'nsent ,*a upp*rii of tlre Trusr, iaymenr of a fiiing. and rccording fe-e- in the

amouflt then specified by the Trusq and thi execution of a Lease anri *re fumishing of

bond b,v the assignee.

19,,ilEsSecirshalli':,fhnti5h;oand:r164is$i11:i1:'fifll 'f!l6gr6ld reffed rbroughout'rhe'entire. .

"'ir*i*nl"f*i*iirtl,bortdto,be'approved bythe Tnstiinrhpplryinat su1'of o.ne

,i1{undled"Thouriand Dollars '1$ tO0;000i:condiiioned upon'{he fait}rfrrl ' compliance 'by

Lessee withall'tenns and condidoflso{$is Lease: "o

,20. No surrender or other termination of rhis Lexe shall be permitted excfpt as provided

t.clf iarhis puagrapfr. &SrEddEel . 
'of 

iu.f, ft"r sl"i1 !e the anniversarX date of

-I1 rhis Lease *u ffiery thirilyearsbatl be the renewal darc of this

^ Lease. t-esseeffi rf6-ttust, in writing, at any 1pu th" this Lease will
-tq i.Hi"",.-"i'ii, ,r.*, anniversary date for the reason that all performance by Lessee
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will rhen bc futly comptete" in which cvcnr lhis La:e shall Erminate on such ne\t

*rilr*y-d". *d;i ;*trmance by Lessee shall be due and must be completed

as of tbat Oafe. fessec nl"y also ,,-tnd.. rhiS Lcase ro ttte TrUst at any dme if all

p"rfo*** by Lessee is then fully complere, in which event this Lease shall

terminate on thc a.te of such surrcnder and dl perforrnancc by Lessee shall be due

and must be complered as of thar date- upon thc failure of Lessee to obuin a renewal

of ftis [*ase on any renewal dare, this Lease shall lerminate on such rcnewal dare and

;l;rf;*ce by Lessee shall be due and must be completed as of that date- [n

additiotr rhis Leasc shall be subjcct to lcrmination by the Trust rbr rhe failure of

Lcssee to progress *irh du. diligence' the t'ailure of Lessee to make any rcquired

paymenr or rePofl ro he TrusL rhe Rting by Lessee of any report with the Trusr which

is unkue as ro any marerial facl or the lailure of Lessee to abide by and fully pcrfonn

;t;, all of rhe ort*ir.r*s and conditions of rhis Leasc; providcd, hot'ever' that no

*crrt r*i*tion of the Lease shall occur without the Trust firsr giving advance

urrinen n6ticg to LeSsee and allowing Lessee a reasonable tirnc- nol tO eXceed SiXr-v

t6O) Aays in any evenr- in which to ti.,tfitt any obligarion with respecr ro 'which Lessee

is in detault excBpr only the obligadon to psy annual rental.concetning which 1o.grio5
notice shall be required- No srirrender or other terminadon oi this Lcase shall 1a)

e.ycuse Lessee irom iis oUfigaiion to fully peribrm all tcrms anri conditions of this

Lease or excuse .ny non.pJttbrmance thereof by Lessee. or (b) prcclude the Trust

rro* uringing uny ..,ioo againsr Lessee tbr the breach by Lessec o[any covenant ol

this Leasiri Uf armugcs'sustained by the Trust by reason-thereof including' but not

[mitea io, all damages-susrained by th. Trust by le!$on g!oly failure by Lessee to-

pay all rental and rolr"fty due ro the Trust and ro slso fulllll all other requireT1tt.lf

iU, f.*" iacluding, bui not limited to. all of the rcquiremen6 of paragraphs 8' 9, 10.

I I and t4 hereof.

2l.This l.ease shall extend ro and be binding upon Lexsec antl thc Trusr anrl rhe

succ€ssors arrd assigns of each of them'

IN WTTNESS WI{EREOF, the Trust and Lcssee havc executed this Lcase and affixed

their seals herero in duplicate originals on lhe date first above wrinen'

ISABFI.LE C. KENNEDY TRUST CONCRETE IND USTRIES, [NC..

A Nebraska Cnrporarion. DBA
Weslern Sand & Gravel ComPanY

1815 Y Saeet

Lincoln, NE 68508

Teiephone: 402-+i4-t3 I 2

Fed. ID# 4 r84
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Subject Type By

Conservation and Preservation Easement
Agreement between Francis T. & Margaret R.
Kennedy and the Nebraska Land Trust

Bruce Fountain, AICP, EDFP
Director, Planning & Building Dept.

Sarpy County Board of Commissioners
Planning Department Report

County Board Meeting Date: July 2, 2013

Summarv and Purpose:

Francis T. & Margaret R. Kennedy, the property owners, are seeking to dedicate a
conservation easement over their property to the Nebraska Land Trust for perpetual
preservation. They are asking the County to approve the proposed Conservation and
Preservation Easement agreement and find that it is in conformance with the Sarpy County
Comprehensive Plan and Zoning Regulations.

Backqround and Analvsis:

The detailed staff report on this request was presented to the Planning Commission at their
June 19,2013 meeting and is attached for your information and review.

Staff Recommendation:

Staff recommends APPROVAL of the Conservation and Preservation Easement agreement
between the Kennedys and the Nebraska Land Trust as it is consistent with the Sarpy County
Comprehensive Plan's future land use designation of Conservation Residential and is in
conformance with the County's Zoning Regulations. The County Attorney's staff also has
reviewed the document and does not request any revisions.

Planninq Commission Recommendation:

On June 19,2013 the Planning Commission voted 7-0 to recommend APPROVAL of the
Conservation and Preservation Easement agreement between the Kennedys and the
Nebraska Land Trust as it is consistent with the Sarpy County Comprehensive Plan as well as
the Zoning Regulations.

Ackley moved, seconded by Malmquist to APPROVE the Conservation and Preservation
Easement agreement between the Kennedy's and the Nebraska Land Trust as it is
consistent with the Sarpy County Comprehensive Plan's future land use designation of
Conservation Residential as well as the County's Zoning Regulations. Ballot Ayes - B/iss,

Lichter, Ackley, Whitfield, Mohr, Malmquist, and Farrell. Nays - none. Abstain - None.
Absent - Stuart, Murante, Fenster and Torczon. Motion carried 7-04.



SARPY COUNTY PLANNING
& BUILDING DEPARTMENT

il.

RECOMMENDATION REPORT
KENNEDY CONSERVATION &

PRESERVATTON EASEMENT (M|SC 13-0001)

PLANNING COMMISSION HEARING: JUNE 19,2013

GENERAL INFORMATION

A. APPLICANTS:
The Nebraska Land Trust Francis T. and Margaret R. Kennedy
c/o Dave Sands Co-Trustees Revocable Trust
9200 Andermatt Dr., Suite 7 18206 West Highway 3'1

Lincoln, NE 68526 Springfield, NE 68059

B. PROPERTY OWNER:
Francis T. and Margaret R. Kennedy
Co-Trustees Revocable Trust
18206 West Highway 31
Springfield, NE 68059

C. LEGAL DESCRIPTION: See ExhibitA of the Conservation and Preservation
Easement document

D. SUBJECT PROPERTY LOCATION: Parcels are generally located along both
sides of Highway 31 immediately to the west of 180th Street. (see attached
maps).

E. SUBJECT PROPERW SIZE: Approximalely 262 acres.

F. EXISTING ZONING AND FUTURE LAND USE DESIGNATIONS:
. Zoning: AG (Agricultural Farming District) & AG-FP (Agricultural Farming -

Floodplain District)
. Future Land Use Designation: Conservation Residential to the north of

Highway 6 and Greenway to the south of Highway 6

G. REQUESTED ACTION(S): To find the proposed Conservation and
Preservation Easement in conformance with the Sarpy County Comprehensive
Plan and Zoning Regulations.

H. PURPOSE OF REQUEST: To dedicate a conservation easement over the
landowner's property to the Nebraska Land Trust for perpetual conservation
and preservation.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE: The subject property consists of the family
farmstead home and agricultural ground as well as areas of woodlands



containing important wildlife habitat and native flora and fauna. A portion of the
property along the Platte River is lake area from previous mining operations
and there is also a small parcel along the river with a small cabin on it.

B. SURROUNDING AREA ZONING AND LAND USES:
. North: AG (Agricultural District) - undeveloped farm land and woodlands
. East: AG (Agricultural District) - undeveloped woodlands
. South: AG-FP (Agricultural Farming - Floodplain District) - undeveloped

farm land, small lake and Platte River
. West: AG (Agricultural Farming District) & AG-FP (Agricultural Farming -

Floodplain District) - undeveloped farm land and mining operation

C. APPLICABLE REGULATIONS:
. Section 9, Sarpy County Zoning Regulations, regarding the AG (Agricultural

Farming) District
. Section 30, Sarpy County Zoning Regulations regarding Floodplain

Development Districts
. Sarpy County Comprehensive Plan

III. ANALYSIS / STAFF COMMENTS

A. GENERAL:
. The request to dedicate this conservation and preservation easement is by

the property owners who have negotiated terms with the Nebraska Land Trust
as specified in the attached Conservation and Preservation Easement
document.

. The subject property of the request is in an area of the County that has
several unique environmental and cultural features including woodlands,
important bird and wildlife habitat, native vegetation, and historical sites. The
perpetual conservation of this area is an ecological benefit in preserving some
of Sarpy County's natural beauty.

. The Conservation and Preservation Easement restricts the construction of
new structures outside of designated areas and does not allow logging or
clearing outside of these designated building envelopes; prohibits commercial
or industrial uses as well as commercial feed lots; and restricts commercial
wind energy and solar power generation along with other uses that could
deteriorate the quality of the preserved land. Further detail is provided in the
easement document.

B. COMPREHENSIVE PLAN: The request to conserve the property through a
conservation and preservation easement is in conformance with the future land
use designation of Conservation Residential.

C. OTHER AGENCY REVIEWCOMMENTS: The application was sent to each of
the five cities in Sarpy County as well as other area jurisdictional agencies or
departments that may have an interest. No responses were received, therefore
indicating that they had no comments or objections to the application.



tv. PLANNING DEPARTMENT RECOMMENDATION:

Staff recommends APPROVAL of the Conservation and Preservation Easement
agreement between the Kennedy's and the Nebraska Land Trust as it is consistent
with the Sarpy County Comprehensive Plan's future land use designation of
Conservation Residential as well as the County's Zoning Regulations. The County
Attorney's staff also has reviewed the document and does not request any
revisions.

PLANNING COMMISSION RECOMMENDATION:

MOTION: Ackley moved, seconded by Malmquist to APPROVE the Conservation
and Preservation Easement agreement between the Kennedy's and the Nebraska
Land Trust as it is consistent with the Sarpy County Comprehensive Plan's future
land use designation of Conservation Residential as well as the County's Zoning
Regulations. Ballot: Ayes - B/iss, Lichter, Ackley, Whitfield, Mohr, Malmquist,
and Farrell. Nays - none. Abstain - None. Absent - Stuart, Murante, Fenster
and Torczon. Motion carried 7-0-4.

ATTACHMENTS TO REPORT:
A. Conservation and Preservation Easement Document
B. Sarpy County Current Zoning Map
C. Sarpy County Future Land Use Map

COPIES OF REPORT SENT TO:
A. Francis T. and Margaret R. Kennedy, property owners
B. Dave Sands, Nebraska Land Trust
C. Public Upon Request

Respectfully subm itted

Director, Planning & Building Dept.

V.

vt.

vil.
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SARPY COUNTY PIANNING DFPARTMENT
. 1210 Goldeo Gate Drive, Papillion, Nebraska 68046

. Phone (402) 59&1555 , Fax (402) 59&1558 . F-Mail: PIANNING@SARPY.COM

MIS CELT.ANEOUS PERMM APPU CATI ON

ln order for your application to be considered COMPLETE. please

answer all applicable questlons and provide the following:

1. Submit complete Miscellaneous Permit Application
2. Submit Non-Refundable fee of 5 l0O,"o made payable

to Sarpy County Treasurer.

3. 1 Electronic copy of the drawing (PDF)

4. _ Iull sized drawings depending on what the permit is

for.

APPLICAI$T TNTORMATION:

ruaur:- Fnrf,vCrS I (f;r{leD{

l{Ict" tnjr.;- il,,'lq ,,f i

EMAIL:

ADDRESS:

MAILING {IT DIFTERENTi

ADDRE55:

,*o*u, '{ae- lfj -YLr-q

MAILIN6 {IF DIFFERENT}

ADDRESS

crrY/STATE/zrP

/sl AlElZtP:CITY

FAX:

PBOPEXW OWNER lNtOBMATlOll: llf multlple owners, attach a separate sheet)

I nease check bor ll attachlng separate sheet with owner lnformatlon

t€tl EMAlL:

ADDRESS: I (; "1"rt c li,i!,.r: ilvi,-li i 51.?,li"i(,t-- tt;.t )', t"lt: . L,.t'[.il?iCITY/STATE/ZIP:

CITY/STATE/ZIP:

PHONE: t)U'"i - iii,;-". 'i""'t.t*

EIIGINEER INFORMATION:

NAME:

rAx

EMAIL:

CITY/5TATE/ZIP:

C ITY/STAT E/Z I P:

SARPY COUNTY PLANNING MISCELLANEOUS PERMIT APPLICATION

ADDRESS:

MAITING (IF DIFFERENT)

Application 11o., y'l) ! r!

NAME,Fliiir"C t', I rur.fl ,r.D.y'l'/'14

itt; rfE t:,5 RE ()(A,:,Yg Yti' ) ; :-

ADDR ES5:

04-08-1'iA1a:21 RCVD



PBOJECT OESCRIPTION: lDesqlba the Nolecl ln delolt, lncludlng physlcol leotures ol the 
',ile, 

prcposed lmprovements, ptopoted uses or buslness, operutlng houts,
number ol cmployees, ontlclpotcd customers, elc, - Altoch oddltlonol sheets lt aecessory.l PLEASE NOTE: A detailed project descriplion is essentiol to lhe reviewing
process olthk requesl. 1

I f]t'- i.rrlc, t1 (ie t,,bl-v Aj-tat) EA;El4E,

PBOJECI SITE INrORMATIOI{: Completp each sectian in its enthety. lJ o question is not opplicoble to your iloject, pleose indicote this to show thot each question hos

'::::::^:::;:,,-, 
0t()Jei?,./,l0u77qjBl0toqt0b(tlo,,rrr?eef otti?t1$f o)t(7s?c(|I'

ADDTTDilAT PARCTT NUMBERS:

lz lDepcribe ptQlerty to wit:)

: s(^fir Rtl: /,trt-,,.:34-ir.l jr - r., tt:'[i

GENERAI PBOPTRTY TOCATION:

Ltr

. ->lri/)i; Ci,i i'i 4T i'Jiii)

AASIXUA! !XIoBI4AI!q& Ptuose use this spoce ta provide ony other inlormotion you Jeel is oppropriate Jor the County to considet during review ol your

opplicotion.. Att,och exlro sheets.il nercssory. : ..._--

lrtt FantrQ lV i rD l:,,1r- lu t'i<lt-\t tit t:- l, Tt : x' i': I r' i l-t'i L, , i;, F
lL.-irlE !^'ArJi: iln - il

PTEASE NOTI fiE FOTTOWIT{G PROCEDURES:

1. The plannlng Commlsslon wlll hold a publlr hearlng and mak€ a recommendatlon to the County Board.
2. County Board wlll hold a publlc hearlng and make a ffnal declslon on the Mbcellaneous Permlt
3. All necessary atreementi wlll be recorded wlth the Sarpy County Register of Deeds, the cost of whlch urlll be borne by the Mlscellaneous Permlt

appllcant or the property owner.

I, the undersigned, understond o sign will be posted on my property ond will remoin until the public heoring process ot the Plonning Commission and County Boord is

complete.,JurthetunderstondtheMiscelloneousPermitpracessosstatedoboveondlouthorizeCounv$olltoentettheNopertylatinspeclionrelotedtothe
sr,pecific r eQuest d uri nglhis pr oce s$.

,l t r,

ll i; L
' -r.: i . ,r-r. 'i\.',..,,,.^*.-,-i,, . J,,,

Owner SiBnalure (or authorized agent) 
,. i.

Date

,t.- it _. I :,,

Date

SARPY COUNTY PLANNING MISCELLANEOUS PERMIT APPLICATION


