
BOARDOFCOUNTYCOMMISSIONERS

SARPYCOUNTYNEBRASKA

RESOLUTIONAUTHORIZINGCHAIRMANTOSIGNAGREEMENTWITHOPPDTO

ACQUIREATEMPORARYEASEMENTFOR114STREETWIDENING

WHEREASpursuanttoNebRevStat231046Reissue2012theCountyhasthe

powertodoallactsinrelationtotheconcernsofthecountynecessarytotheexerciseofitscorporate

powersand

WHEREASpursuanttoNebRevStat23103Reissue2012thepowersoftheCountyas

abodyareexercisedbytheCountyBoardand

WHEREAStheOmahaPublicPowerDistrictOPPDhasproposedandagreementbywhich

OPPDwouldgrantatemporaryeasementtobeusedduringthewideningconstructionof114Street
acopyofwhichisattachedhereto

NOWTHEREFOREBEITRESOLVEDBYTHESARPYCOUNTYBOARDOF

COMMISSIONERSTHATpursuanttothestatutoryauthoritysetforthabovetheChairmanofthis

BoardtogetherwiththeCountyClerkbeandherebyareauthorizedtoexecuteonbehalfofthis

BoardanagreementwithOPPDforatemporaryconstructioneasementalong114Streetacopyof
whichisattachedhereto

TheaboveandforegoingResolutionwasdulyapprovedbyavoteoftheSarpyCountyBoard

ofCommissionersatapublicmeetingdulyheldinaccordancewithapplicablelawonthisaday
of 2013

ComyBoardChairman SarpyCountyClerk

2013147



KNOWALLMENBYTHESEPRESENTS

TEMPORARYCONSTRUCTIONEASEMENT

THATOMAHAPUBLICPOWERDISTRICTapubliccorporationandmunicipal
subdivisionoftheStateofNebraskahereinafterreferredtoasGRANTORwhetheroneormorefor
andinconsiderationofthesumofTWOTHOUSANDFIFTYONE NO100DOLLARS205100
andothervaluableconsiderationthereceiptofwhichisherebyacknowledgeddoesherebygrantand
conveyuntoSARPYCOUNTYNebraskaaMunicipalCorporationhereinafterreferredtoasthe
COUNTYanonexclusivetemporaryconstructioneasementfortherighttoenteruponandusefor
workingspacefortheconstructionof114StreetWideningandappurtenancestheretotheparcelof
landdescribedasfollowstowittheEasementArea

SEEATTACHEDEXHIBITATEMPORARYCONSTRUCTIONEASEMENTLEGAL

DESCRIPTION

TheGRANTORandtheCOUNTYagreeasfollows

1 Thistemporaryconstructioneasementterminatesthirty30daysaftertheimprovementsare
completedwiththetotaldurationofactualuseofthistemporaryconstructioneasementnotto
exceedtwoyearsor730calendardaysfromthedateofthisdocumentItisagreedandunderstood
thatthisdocumentshallnotberecordedinthepublicrecordsoftheRegisterofDeedsOffice
SarpyCountyNebraska

2 TheCOUNTYacknowledgesandagreesthattheGRANTORcurrentlyhascertainimprovements
andotherstructuresinonandovertheEasementAreaassuchimprovementsandotherstructures
maybeimprovedandmodifiedfromtimetotimeinthefuturecollectivelytheExisting
Improvements TheCOUNTYseasementgrantedhereinshallbesubordinatetotheExisting
ImprovementsandtheCOUNTYshallnotcauseanydamagetosuchExistingImprovements

3 GRANTORreservestherightprivilegeandauthoritytomakeanymateriallyneworadditional
improvementsintheEasementAreacollectivelytheFutureImprovements providedthat
GRANTORwilliworkcollaborativelywiththeCOUNTYinordertoinformitselfofthe
COUNTYsfutureplannedimprovementswithintheEasementAreaandavoidpotentialconflicts
intheEasementAreaandiiusecommerciallyreasonableeffortstominimizetheimpactofsuch
improvementsonanyplannedimprovementsthenknownandorreasonablyanticipatedbythe
COUNTY

4 TheExistingImprovementsanyFutureImprovementsandanytreesgrassorshrubberyplaced
withintheEasementAreabyGRANTORshallbemaintainedbyGRANTORitsheirssuccessors
orassigns

5 ThattheCOUNTYwillrepairreplaceorrebuildattheGRANTORselectionandatthe
COUNTYscostandexpenseanyandalldamagetotheExistingImprovementsandortheFuture
ImprovementscausedbytheCOUNTYitsagentsemployeescontractorsandorrepresentatives
duringitsexerciseofitsrightsunderthisEasement Withoutlimitingthegeneralityofthe
foregoingtheCOUNTYshallalsoberesponsibleforanydamagestotheEasementAreaandor
theparcelsofrealpropertyuponwhichtheEasementAreaislocatedtheProperty or

improvementslocatedthereoncausedbytheCOUNTYitsagentsemployeescontractorsandor
representatives

6 TheCOUNTYshallmaintainorcausetobemaintainedtheEasementAreaingoodconditionand
repairwithreasonabledrainageasintendedbythepartiesattheCOUNTYscostandexpense
InadditionattheGRANTORsrequesttheCOUNTYwillrepairrebuildremoveandorregrade
GRANTORsadjacentpropertythathasbeendamagedinGRANTORsreasonablediscretionby
anyerosionandorsedimentfromthestormsewerdrainagestructureIftheCOUNTYfailsto
maintaintheEasementAreaashereinprovidedGRANTORmayatitsoptionaftergivingthe
COUNTYfive5dayspriorwrittennoticeperformorhaveperformedsuchmaintenanceonthe
EasementAreaandortheGRANTORsadjacentpropertyasitdeemsisnecessary
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7IftheGRANTORundertakessuchmaintenanceduetothefailureoftheCOUNTYtoperformthe
samethereasonablecostsincurredbytheGRANTORforsuchmaintenanceshallbepaidbythe
COUNTYtotheGRANTORupondemand

8 TheCOUNTYagreestoindemnifydefendandsavetheGRANTORharmlessfromandagainstany
andalldamageslossesliabilitiesandclaimsincludingreasonablecostsoflitigationandreasonable
attorneyfeesallegedagainstorincurredbytheGRANTORforpropertydamagepersonalinjury
ordeathtopersonsincludingwithoutlimitationthirdpartiesandtheGRANTORsservants
agentsemployeescontractorsandorrepresentativesarisingoutoforinconnectionwiththe
COUNTYsuseoftheEasementAreaorperformanceunderthisEasement

9 TheCOUNTYitsagentsemployeesandcontractorsshallcoordinatewithGRANTORsoastonot
restricttheGRANTORsaccesstotheentireProperty

10 TheCOUNTYitsagentsemployeescontractorsandorrepresentativesagreetofollowIndustry
RulesandStandardsforthePropertyasamendedbyGRANTORfromtimetotimeatalltimes
whileontheEasementArea

11 AllingressandegressbytheCOUNTYitsagentsemployeescontractorsandorrepresentativesto
theEasementAreashallbeupontheEasementAreaandoracrosspublicrightsofwayNeither
theCountynoritsagentsemployeescontractorsorrepresentativesshallhaveingressoregress
rightsuponthePropertyotherthanupontheEasementArea

12 TheCountymayusecontractorsagentsemployeesandorrepresentativesinordertoperformits
workwithintheEasementAreainaccordancewithandsubjecttotheconditionsofthisEasement

13 ThatCOUNTYshallcauseanytrenchorexcavationoftheEasementAreatobeproperlyrefilled
andthesoiltobesettledinordertocausethepremisestobeleftinaneatandorderlyconditionin
themannerandatthegradeinwhichthepropertywasreceivedbytheCOUNTY

14 ThatsaidGRANTORSforthemselvesandtheirheirsexecutorsandadministratorsdoconfirm

withthesaidCOUNTYanditsassignsincludingpublicutilitycompaniesandtheirassignsthat
theytheGRANTORSarewellseizedinfeeoftheabovedescribedpropertyandthattheyhavethe
righttograntandconveythiseasementinthemannerandformaforesaidandthattheywilland
theirheirsexecutorsandadministratorsshallwarrantanddefendthispermanenteasementtosaid
COUNTYanditsassignsincludingpublicutilitycompaniesandtheirassignsagainstthelawful
claimsanddemandsofallpersonsThispermanenteasementrunswiththeland

15TheCOUNTYshallprovideandmaintainthefollowinginsurancecoveragesforitsprovisionof
workontheEasementAreaExceptasotherwiseexpresslysetforthhereintheCOUNTYshall
requireeachofitssubcontractorstoprovidethesameinsurancedescribedinthisParagraphThe
COUNTYanditssubcontractorsshallprovideevidenceofinsuranceasrequestedbyGRANTORto
confirmthattheserequirementsaresatisfied

iCommercialGeneralLiabilityInsurance
TheCOUNTYshallmaintaincommercialgeneralliabilityinsuranceincluding
coverageforriggersliabilityproductsandcompletedoperationsliabilitycontractual
liabilityliabilityfromindependentcontractorspropertydamageliabilitybodily
injuryliabilitypersonalinjuryliabilityandifrequestedbytheDistrictexplosion
collapseundergroundhazardXCUwithlimitsof2000000peroccurrenceand
5000000annualaggregateThecoverageshallbewrittenonanoccurrencebasis

iiBusinessAutomobileInsurance

TheCOUNTYshallmaintainbusinessautoinsuranceforanyownednonowned
hiredorrentedvehiclewithalimitof2000000combinedsinglelimitforbodily
injuryandpropertydamageliabilityThelimitmaybesatisfiedbyacombinationof
primaryandexcessinsurance

iiiWorkersCompensation EmployersLiabilityInsurance
TheCOUNTYshallmaintainstatutoryworkerscompensationinsuranceinaccordance
withthelawsofthestatewheresuchcompensationispayableContractorshallalso
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maintainemployersliabilityinsurancewithlimitsof1000000peraccidentand
1000000eachemployeeforinjurybydisease

ivGeneralRequirements
GRANTORshallbeanadditionalnamedinsuredundertheCOUNTYscommercial
generalliabilityinsuranceasrequiredunderParagraph15iandanadditionalinsured
underthebusinessautomobileinsurancerequiredunderParagraph15iiIntheevent
ofalossarisingoutoforrelatedtotheCOUNTYsoritssubcontractorsperformance
ofworkhereunderallinsurancerequiredunderParagraph8ofthisSectionshallbe
primarypayfirstwithrespecttoanyotherinsurancewhichmaybeavailabletothe
DISTRICTregardlessofhowthe otherinsuranceprovisionsmayread The

COUNTYshallberesponsibleforinsuringallofitsownpersonalpropertytoolsand
equipment

16 GRANTORmayassignitsrightsunderthisEasementuponwrittennoticetotheCOUNTYThe
COUNTYshallnotbeallowedtoassignitsrightsandobligationsunderthisEasementtoanyother
partywithoutthewrittenconsentofGRANTORwhichconsentshallnotbeunreasonably
withheld

17 Thatthisinstrumentcontainstheentireagreementofthepartiesthattherearenootherordifferent
agreementsorunderstandingsexceptaSpecialWarrantyDeedwithEasementReservationsanda
PermanentSewerEasementbetweentheGRANTORandtheCOUNTYoritsagentsandthatthe
GRANTORinexecutinganddeliveringthisinstrumenthasnotrelieduponanypromises
inducementsorrepresentationsoftheCOUNTYoritsagentsoremployeesexceptasaresetforth
hereinandtherein

INWITNESSWHEREOF esaidpartyofthefirstparthashereuntoandpresentstobesignedbyits

respectiveofficerthis t dayofMARCH2013

OMAHAPUBLICPOWERDISTRICT
aPoliticalCorporationandMunicipalSubdivisionoftheStateofNebraska

MohanlidIDoran
VicePresident EnergyDelivery CCO

COUNTYOFSARPYNEBRASKA

ATTEST

Name gL j 1 Name im arren

SarpyCountyClerk ChairBoardofCommissioners

APPROVEDASTOFORM

EPUTYCOUNTYATTORNEY



STATEOFNEBRASKA

COUNTYOFDOUGLAS

Onthis q117 dayofMARCH2013beforemeaNotaryPublicinandforsaidCounty
personallycametheabovenamedMohamadIDoghmanVicePresidentEnergyDeliveryandCCO
forOmahaPublicPowerDistrictwhoispersonallyknowntometobetheidenticalpersonwhosename
isaffixedtotheaboveinstrumentandacknowledgedtheinstrumenttobehervoluntaryactanddeedfor
thepurposethereinstated

WITNESSmyhandandNotarialSealthedayandyearlastabovewritten

NotarySeal

STATEOFNEBRASKA

GENERALNOTARYStateofNebraska
JACOBFARRELL

MyCommExpSept192014

COUNTYOF

Onthis
Sf

dayofe 2013beforemeaNotaryPublicinandforsaidCounty
personallycameJimWarrenChairmanoftheSarpyCountyBoardofCommissionersNebraska
whoispersonallyknowntometobetheidenticalpersonwhosenameisaffixedtotheaboveinstrument
andacknowledgedtheinstrumenttobehishervoluntaryactanddeedforthepurposethereinstated

NotarySeal

GENERALNOTARYStateofNebraska
I CHRISTINEANNEVANCE

MyCommExpMay72014

NOTARYPUBLIC
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LEGALDESCRIPTION

ALEGALDESCRIPTIONFORATEMPORARYCONSTRUCTIONEASEMENTLOCATEDINTAXLOT5INTHE

SOUTHEASTQUARTEROFSECTION20TOWNSHIP14NORTHRANGE12EASTOFTHE6THPMSARPY
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