2013-126

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING SETTLEMENT AGREEMENT

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2012), the County has the
power to do all acts in relation to the concerns of the county necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2012), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, an action was filed by the Fraternal Order of Police, Sarpy County Lodge #3
and a number of its members against the County and the Sarpy County Sheriff, alleging that the
Plaintiffs were owed back wages as a result of a certain employment practice, said action found
in the records of the District Court of Sarpy County, Nebraska at CI11-828; and,

WHEREAS, a Settlement Agreement has been proposed which would resolve the claims
against the County and the Sheriff for payments totaling $167,254.89, and said settlement is a
fair and reasonable to all parties.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF
COMMISSIONERS that the Chairman and Clerk are hereby authorized to sign the Settlement
Agreement concerning Sarpy County District Court Case No. CI11-828, a copy of which is
attached hereto , the same being approved by this Board.

BE IT FURTHER RESOLVED that the Chairman and Clerk are further authorized to
take such further action as may be necessary to consummate the transactions described in said

Settlement Agreement.

The above and foregoing Resolution was duly approved by a vote of the Sarpy County Board of
Commissioners at a public meeting duly held in accordance with applicable law on this Tt day
of May, 2013.




SETTLEMENT AGREEMENT

COME NOW, the parties hereto, the Fraternal Order of Police Lodge No. 3, John
Kucer, Greg London, Monty Daganaar, Danny Williamson, Rolly Yost, Randy Furby,
Mike Erhart, Russ Zeeb, Steve Grabowski, Chris Culler, Kevin Griger, Mark Trapp, Dan
Shukis and Dick Shea (collective known hereafter as “Plaintiffs”); and the County of
Sarpy, Nebraska and Jeff Davis, Sarpy county Sheriff (collectively known hereafter as
“Defendants”); and,

WHEREAS, the Plaintiffs instituted an action found in the records of the County
Court of Sarpy County, Nebraska, at Case No. CI11-828, AND filed wage claims with
the County Clerk asserting rights under the Nebraska Wage Payment and Collections
Act (hereinafter referred to as the “Case”) which among other things, alleged that the
Defendants failed to pay Plaintiffs for certain hours worked by Plaintiffs; and,

WHEREAS, the parties, in an effort to compromise disputed claims and avoid
the risk, uncertainty and delay of trial, wish to settle both cases, and in consideration of
the mutual terms and covenants contained herein, IT IS HEREBY AGREED as follows:

1. The Defendants shall pay to each of the individual Plaintiffs the amounts
shown for each individual Plaintiff as shown below:

Culler $9,145.10
Daganaar $13,478.94
Erhart $6,103.24
Furby $13,939.29
Grabowski $10,867.70
Griger $13,564.04
Kucer $10,092.80
London $21,738.05
Shea $14,426.19
Williamson $3,811.14
Yost $20,700.16
Shukis $1,299.48
Trapp $1,299.48
Zeeb $11,789.28

2. The amounts payable to the individual Plaintiffs as shown above shall be paid
as gross wages and subject to all taxes and other withholding that may be required by
law or such other agreements or policies applicable to the payment of wages for said
individual Plaintiffs. The amounts shall be in addition to any other compensation due to
the individual Plaintiffs for work or compensation that is not the subject of the Case.



3. The Defendants shall further pay to the firm of Dowd, Howard & Corrigan,
LLC the sum of $15,000.00 as attorney fees.

4, In consideration of the payments described in paragraphs 1, 2 and 3
above, the Defendants, individually and collectively shall release the Plaintiffs and their
elected officials, employees, attorneys, and agents, and hold them harmiess and
discharge them from any and all claims or causes of action, whether constitutional,
contractual, tort, or otherwise, known or unknown, for seen or unforseen, which in any
way relate to or arise from the subject matter or actions found in the Case. It is the
intention of the parties hereto that the parties hereto that this Agreement, after full
performance herein, will completely resolve all claims, disputes, and causes of action,
and that, after execution and full performance of this Agreement, there will be no
remaining claims or demands which can be made by the Plaintiffs, individually or
collectively, upon the Defendants. Each of the Plaintiffs shall execute a release, a copy
of which is attached hereto.

6. The Plaintiffs further agree to dismiss the Case with prejudice at Plaintiffs’
cost and send a notice of withdrawal of claims through their attorney, John E. Corrigan
to the Clerk of Sarpy County.

7. The Defendants enter into this Agreement with the intention that it shall be
a settlement of all claims of all Plaintiffs. The failure of any individual Plaintiff to comply
with the terms of this Agreement may, at the Defendants option, be considered a failure
by all Plaintiffs, and shall render this Agreement null and void.

Executed in duplicate this Z”' day of M‘ , 2013.

Plaintiffs

John E. Corrigan
Dowd, Howard & Co%an, L.L.C.,
Attorney for the Plaiftiffs

Defendants:
County of Sarpy, Nebraska,
a body politic and corporate

SEAL By: /Q%‘Wevw\__,

Chd8irman




Attest:

Ty ANV owghdzlanf

Clerk
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