2013-103

BOARD OF COUNTY COMMISSIONERS

SARPY COUNTY, NEBRASKA \ %[00650 (

RESOLUTION AWARDING BID FOR BRIDGE #157 CULVERT INSTALLATION, PROJECT C-77 (12-05)
FOR THE PUBLIC WORKS DEPARTMENT

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2012), the County has the power to do all
acts in relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2012), the powers of the County as a body are
exercised by the County Board; and,

WHEREAS, bids for the Bridge #157 Culvert Installation have been solicited, made, opened and
reviewed pursuant to applicable Nebraska State Statutes; and,

WHEREAS, based on those proceedings, and after a public hearing, this Board has duly deliberated and
considered the bids received; and,

WHEREAS, this Board desires to proceed forthwith in order to expedite and facilitate service to the
citizens of Sarpy County.

NOW, THEREFORE, be it resolved by this Board of County Commissioners that:
(1) The low bid of M.E. Collins Contracting Co., Inc. for the Bridge #157 Culvert Installation Project C-77

(12-05) for One Hundred Sixty Seven Thousand Fifty Five Dollars and Twenty Four Cents (5167,055.24)
is accepted, ratified, and confirmed.

(2) This Board’s Chairman, Clerk, and Attorney are hereby authorized and directed to execute such
ancillary documents as may be required to evidence the contract and take any and all steps necessary
or required in order to carry out the terms of such contract after said documents have been reviewed
by the Attorney, Fiscal Administrator, and County Administrator.

The above resolution was approved by a vote of the Sarpy County Board of Commissioners at a

puklic meeting duly held in accordance with applicable law on the lb day of
( }gg; q , 2013.

3

arpy,County Board Chairman Sarpy Coyin



Sarpy County Purchasing Department

Brian Hanson, Purchasing Agent

(402) 593-2349

Debby Peoples, Asst. Purchasing Agent
(402) 593-4164

Beth Garber, Senior Buyer/Contract Administrator

(402) 593-4476

Lois Spethman, Supply Clerk/Purchaser
(402) 593-2102

SARPY COUNTY COURTHOUSE
1210 GOLDEN GATE DRIVE
PAPILLION, NE 68046

Memo

To: Sarpy County Board of Commissioners

From: Beth Garber

Re: Bid Award — Bridge #157

On April 9, 2013, three (3) bids were opened for Bridge #157 Culvert Installation, Project
C-77 (12-05) for the Public Works Department. After review it is recommended the bid
be awarded to the low bidder, M.E. Collins Contracting Co., Inc. for $167,055.24. The
County has worked with M.E. Collins as a subcontractor with several other contractors
and has had superior results.

Please let me know if you have any questions.

April 10, 2013 ﬂ)’/

B‘»/eth Garber

Cc: Deb Houghtaling
Mark Wayne
Scott Bovick
Brian Hanson
Denny Wilson



SARPY COUNTY

Dennis L. Wilson, P.E,, PhD PUBLIC WORKS DEPARTMENT
Sarpy County Engineer 15100 South 84th Street + Papillion, NE 68046-2895
Phone (402) 537-6900 « FAX (402) 537-6955 » www.sarpy.com

MEMORANDUM

To: Sarpy County Board of Commissioners

From: Dennis L. Wilson, P.E., Ph.D., Sarpy County Engine@é/

Subject: C-77(12-05) — Bridge #157 Culvert Installation

Date: April 10, 2013 //

On April 8, 2013, bids were opened during the Sarpy County Board of
Commissioners Meeting. Sarpy County received three (3) bid proposals for the
project, the lowest being from M.E. Collins Contracting Company of Wahoo,
Nebraska with a Bid of $167,055.24. The bid was 1.05% higher than the
Engineer’s Estimate of $165,313.00. This is a negligible difference given the

project schedule is on a completion date deadline rather than a working day
deadline.

Therefore, the Sarpy County Engineer recommends the Bid from M.E. Collins
Contracting Company of $167,055.24. '

DLW/bjh



Bid Tab Bid Opening: 3:00 p.m., Tuesday

Bridge #157 Culvert Installation, Project C-77 {12-05) April 9, 2013
M.E. Collins Contracting Co. Neuvirth Construction Thompson Construction
ITEM UNIT QUANITY UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL

Grading
General Clearing & Grubbing JOB LUMP SUM $4,513.00 $4,513.00 $12,500.00 $12,500.00 $7,000.00 $7,000.00
Excavation C.Y. 15988 $3.03 $48,443.64 $5.31 $84,896.28 $3.00 $47,964.00
Overburden(Disposed of as Directed By Engineer) C.Y. 200 $13.60 $2,720.00 $12.76 $2,552.00 $13.00 $2,600.00
Water Applied JoB LUMP SUM $6,169.00 $6,169.00 $3,721.00 $3,721.00 $6,000.00 $6,000.00
Seeding Type C ACRE 3.5 $1,570.00 ] $5,495.00 $1,575.00 $5,512.50 $1,500.00 $5,250.00
Erosion Control Silt Fence L.F. 4324 $2.40 $10,377.60 $1.91 $8,258.84 $2.00 $8,648.00
Erosion Checks EA. 40 $50.00 $2,000.00 $56.23 $2,249.20 $50.00 $2,000.00
Barricading JOB LUMP SUM $2,831.00 $2,831.00 $2,250.00 $2,250.00 $2,600.00 $2,600.00
Culvert
Remove Existing Culverts L.F. 88 $15.00 $1,320.00 $10.00 $880.00 $7.00 $616.00
Remove Existing Structure EA. 1 $11,861.00 $11,861.00 $5,900.00 $5,900.00 $7,000.00 $7,000.00
INSTALL 18" CMP 12ga. L.F. 67 $38.00 $2,546.00 $42.00 $2,814.00 $30.00 $2,010.00
INSTALL 24" CMP 12ga. L.F. 46 $49.00 $2,254.00 $58.00{ $2,668.00 $35.00 $1,610.00
INSTALL 102" CMP 10ga. 3:1 Corrugation L.F. 134 $318.00 $42,612.00 $309.00 $41,406.00 $400.00 $53,600.00
INSTALL 102" X 8' X 28243’ EA. 1 $3,696.00 $3,696.00 $7,585.00 $7,585.00 $4,000.00 $4,000.00
Rip-Rap Type "B" TONS 80 $55.00 $4,400.00 $59.00 $4,720.00 $60.00 $4,800.00
Filter Fabric S.Y. 215 $3.00 $645.00 $1.90 $408.50 $2.00 $430.00
*Note Ends of all CMP will be Rerolled to Except an 2' Annular Band
Pipe Sections with 2 lifting lugs
Guardrail
SRT-75 Guardrail LF. 400 $23.20 $9,280.00 $15.74 $6,296.00 $18.00 $7,200.00
SRT-75 Guardrail Terminal End Sections EA. 4 $1,473.00 $5,892.00 $1,055.00 $4,220.00 $1,650.00 $6,600.00

Grand Tota!l Bid $167,055.24 $198,837.32 $169,928.00

P:\Highway Construction Projects\Bridge 157 Culvert Installation (12-05)\Bid Tab_Bridge 157.xIs
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CONTRACTING CO.INC
980 E. 25TH ST. « P.O. Box 83
WAHOO, NE 68066

Bids Received: April 9, 2013 3:00 p.m.

Deb Houghtalirg

Sarpy Countv Clerk's Office
1210 Golden Gate Drive
Papillion, NE
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4 SARPY COUNTY CLERK'S OFFICE
ADMINISTRATION DEPT.

BID BOND

BRIDGE #157 CULVERT INSTALLATION
PROJECT C-77(12-05)
SARPY COUNTY, NEBRASKA

COLLINS

CONTRACTING CO.INC
980 E. 25TH « P.O. BOX 83
WAHOO, NE 68066
PH. (402) 443-3663

SEALED BID
BRIDGE #157 CULVERT INSTALLATION,
PROJECT C-77(12-05)
SARPY COUNTY, NEBRASKA



Init.

WAIA Document A310™ — 2010

Bid Bond

CONTRACTOR: - SURETY: )
(Name, legal stainy and address) (Name, legal staus and principal place
M.E. Collins Contracting Co., Inc. of business)
P.O. Box 83 Universal Surety Company This document has important legal
Wahoo, NE 68066 P.O. Box 80468 consequeances. Consullation with
OWNER: Lincoln, NE 68501 ' an allomey s encouraged with
(Nenne, legul statuy and address) resp.ecl “_’ its completion or

o . modificalion.

Sarpy County Treasurer

1210 Golden Gate Dr. Any singular reference lo

Contractor, Surely, Owner or

Papillion, NE 68046 ' ther party shall be considered

; , } other party shall be considare
BOND AMOUNT: ¢, percent of the amount bid ($-5%-) . plural’:vhe‘:e applicable.
PROJECT:

{Name, location or address, and Project number., if any)
Bridge #157 Culvert Installation, Sarpy County Project No. C-77(12-05), Public Works Department,

Sarpy County, Nebraska

The Contractor and Surety are bound to the Owner in the amount set for(h above, for the payment of which the
Contractor and Surcty bind themselves, their heirs, exccutors, administrators, successors and assigns, jointly and
severally, as provided hercin. 1he conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the-terms of such
bid, and gives such bond or bonds as may be specificd in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceplable 10 the Owner, for the faithful performance of such Contract
and for Lhe prompt payment of labor and materia! furnished in the prosccution thereof, or (2) pays 10 the Owner the
dilference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owaner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be nult and void, otherwise (o remain in {ull force and effect. The Surety hereby waives any notice of’
an agreement befween the Owner and Contractor (o extend the time in which the Owner may accept the bid, Waiver of
natice by the Surety shall not apply to any cxtension exceeding sixty (60) days in the aggregate beyond the time for
acceplance of bids specified in the bid documents, and the Owner and Contractor shall obeain the Surety's consent (or

an extension beyond sixty (G0) days.

1F this Bond is issued in connection with a subcontractor’s bid to o Contrnetor, the terim Contractor in this Bond shall
be decmed 1o be Subconractor and the werm Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a siatutory or other legal requirement in the location of ihe Project,
any provision in this Bond conflicting with said statutory or lcgal requirement shall be deemed delcted herefrom and
provisions conforming to such statutory or other legal requivement shall be deemed incorporated herein. When so
furnished, the intent is (hat this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and scaled this Sth - day of April, 2013
A M.E. COLLINS CONTRAZTING ¥ O, INC. —
7« /&W (Principal) (Se

(Withey

bife)Michael E.
CUNIVERSAL SURETY COMP

W (Surety) W—, {Seal)

(Tirle) SM. King Attorney-in-Fact

7hich Lhis text appears in RED. An ariginal assures that

CAUTION: You sihould sign an origlnal AlA Contract Document
changes will not be obscured, .

AlA Dogument A310™ ~ 2010. Copyright ® 1963, 1870 and 2010 by The Amarican Insttule of Archilacts. All rights reserved. WARNING: This AIA*
Documenl is protected by U.S. Copyright Law and nternallonal Trealles. Unaulhorizod regroduction ar distribution of lhis AIA” Documanl, or
any portion of it, may result In severe civil ang criminal penalties, and will be prosecuted to fhe maximum extent possible under the law,
Purchasers are permitted to reproduce ten (10) coples of this document when convpleted, To report copyright violations of AIA Contract Dacuments, 8-mail
The American Instiute of Archllects’ legal counsel, copyright@aia.org. 061110



‘My Commission Expires February 16, 2014.

UNIVERSAL SURETY COMPANY

Lincoln, Nebraska

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That the UNIVERSAL SURETY COMPANY, a corporation of the State of Nebraska having its principal office in the City of Lincoln, Nebraska, pursuant to the
following Bylaw, which was adopted by the Board of Directors of the said Company on July 23, 1981, to wit: .
"Article V-Section 6. RESIDENT OFFICERS AND ATTORNEYS-IN-FACT. The President or any Vice Presuient acting with any Secretary or Assistant Secretary,
shall have the authority to appoint Resident Vice Presidents and Attorneys-In-Fact, with the power and authority to sign, execute, acknowledge and deliver on its behalf, as
Surety: Any and all undertakings of suretyship and to affix thereto the corporate seal of the corporation. The President or any Vice President, acting with any Secretary or
Assistant Secretary, shall also have the authority to remove and revoke the authonty of any such appointee at any time. "
does hereby make, constitute and appoint .

Robert T. Cirone or James M. King or Suzanne P. Westerholt
or Jacob J. Buss, Lincoln, Nebraska

its true and lawful Attorney(s) in-Fact, to make, execute, seal and deliver for and on its behalf, as Surety:
Any and all undertakings of suretyship .
And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Company, as fully and amply, to all intents and purposes, as
if they had been duly executed and acknowledged by the regularly elected officers of the Company at its offices in Lincoln, Nebraska, in their own persons.
The following Resolution was adopted at the Regular Meeting of the Board of Directors of the UNTVERSAL SURETY COMPANY, held on July 23, 1981:
"RESOLVED, That the signatures of officers of the Company and the seal of the Company may be affixed by facsimile to any Power of Attorney executed in accordance
with Article V-Section 6 of the Company Bylaws: and that any such Power of Attorney bearing such facsimile signatures, including the facsimile signature of a certifying
Assistant Secretary and facsimile seal shall be valid and binding upon the Company with respect to any bond, undertaking or contract of suretyship to which it is attached."
All authority hereby conferred shal! remain in full force and effect until terminated by the Company.
IN WITNESS WHEREOF, UNIVERSAL SURETY COMPANY has caused these presents to be signed by its President and its corporate seal to be hereunto
affixed this 14th day of November ,20 11

UNIVERSAL SURETY COMPANY

Lok fode

Secretary/Treasurer By President
State of Nebraska
ss.
County of Lancaster
Onthis _14th day of November ,20 11 , before me personally came Curtis L. Hartter, to me known, who being by me duly

sworn, did depose and say that (s)he resides in the County of Lancaster, State of Nebraska; that (s)he is the President of the UNIVERSAL SURETY COMPANY, the
corporation described in and which executed the above instrument; that (s)he knows the seal of the said corporation; that the seal affixed to the said instrument is such
corporate seal, that it was so affixed by order of the Board of Directors of said corporation; that (s)he signed (his) (her) name by like order; and that Bylaw, Articie V -Secticn
6, adopted by the Board of Directors of said Company, referred to in the preceding instrument, is now in force.

i /\/la/w‘m

Notary Public

I, Cheryl A. Brown, Assistant Secretary of UNIVERSAL S
Attomney executed by said UNTVERSAL SURETY CQMP.
Signed and sealed at the City of Lincoln, Nebraska this

Assistant Secretary



CONTRACTOR M. £ (:Q[/iné@fr@'@& Ine.

Sarpy County, Nebraska
Bridge #157 Culvert Installation
Sarpy County Project No. C-77 (12-05)

Bid Form

The undersigned, having carefully examined the Plans and Specifications, and having
examined the site, hereby submit our proposal.

Attached hereto is a Bid Bond in the amount of 5% of the amount bid made payable to
the Sarpy County Treasurer, which is agreed shall be forfeited should the undersigned fail to
perform or fail to furnish bond and securities in accordance with the proposal.

For furnishing all materials, labor, equipment, tools, together with appurtenances and
accessories required to prepare, construct, erect and install the proposed improvements,

complete and ready for operation, our bid as follows:

ITEM |unit | QUANTITY | UNIT PRICE | EXTENDED PRICE
| Grading
General Clearing & Grubbing Job Lump Sum A;Sl;— 4 SIxT
Excavation cy 15988 | 222 |44 E
Overburden (Disposed of as Directed by &) )
Engineer) cy 200 \D T | 72~
Water Applied Job umpSum | (o k&a” | G KA~
Seeding Type C Acre 35 \S70” | Saas™
Erosion Control Silt Fence LF 4,324 ;2,4—?- 377 &
Erosion Checks EA 40 | BT g'm,—
Barricading Job Lump Sum M“ﬁ KB~
Subtotal — Grading S4a.5~
Culvert )
Remove Existing Culverts LF 88| \S |
Remove Existing Bridge & Headrails EA 1] W&~ | W™
Install 18” CMP 12ga. LF 67| 22~ | asa,-
Install 24” CMP 12ga. LF 46 | 49" 254
Install 102’ CMP 10ga. 3:1 Corrugation LF 134 |\~ 42&!2—
Install 102” x 8 x 28°43’ EA 1 R Ko™ | Sl
Rip-Rap Type “B” Tons 80| ST | A4
Filter Fabric sy 215 | A" cAaAs”
*Note ends of all CMP will be rerolled to
except a 2” annual band pipe sections with
lifting lugs o
Subtotal — Culvert ﬂ@q'ﬁ?ﬂ-

Specifications_12-05.docx
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CONTRACTORM. £. (ellins(ont. Lo, Tne.

Guardrail 30
SRT-75 Guardrail LF 200 | 2" GRS
SRT-75 Guardrail Terminal End Sections EA 4|\ 473:—# -

Subtotal —~ Guardrail T K|

Grand Total Bid | $ Al 7oy =

*Prices are to be F.0.B. — Bridge #157, Sarpy County, NE

CONTRACTOR START DATE: &ﬁ o, XA

If notified of acceptance of this proposal and Contract award within sixty (60) days after date
stated for receipt of bids, the undersigned agrees to execute a Contract, provide insurance
certificates and performance bonds for the above named work and the above stated
consideration in the form required within ten (10) days of such proposal acceptance notification;
to commence the work within five (5) days of the Contractor’s Notice to Proceed and to
complete the Contract within Substantial Completion must be obtained on or before‘Monday,
June 10, 2013. Final completion shall be thirty (30) calendar days after substantial completion.

Total base bid shall be the basis for establishing the amount of the Performance Bond in this
Contract. The Total Base Bid is based on the quantities shown in the Proposal Form and on the
dimensions shown in the Plans where specific quantities are not itemized, and is subject to
additions or reductions according to the actual construction quantities as determined by the
Engineer. Any such change orders shall be made by and become a part of the Engineers

Certified Progress Statement(s) of work in progress as well as final completed construction
(Project Completion Report(s)).

The undersigned has carefully checked the bid blank quantities against the Plans and
Specifications before preparing this Proposal and accepts the said quantities and amounts, as
correctly listing the complete work to be done in accordance with the Plans and Specifications.

The County Board reserves the right to waive informalities and irregularities and to award bids
which furnish the material and construction that, in their opinion, will serve in the best interest
of the County or to reject any/or all bids.

The undersigned also agrees that the time of commencement, rate of progress and time of
completion of the work of the Contract are ESSENTIAL CONDITIONS of the Contract and that the
Owner may retain a sum of five hundred dollars {$500.00) per calendar day from the sum due

under the Contract for each calendar day that the Contract remains uncompleted after the
period of time stipulated.

Specifications_12-05.docx
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‘Company Information:

Years in business:

# of employees

Total sales last 3 years

//\7'12@3% T Nessen

References:

Company Name:

Address:

CONTRACTOR M. £. Gollinslont (., T ne.

Pee o,

Contact Name:

Phone Number:

Fax Number:

Date of Purchase:

Email:

Company Name:

Address:

Contact Name:

Phone Number:

Fax Number:

Date of Purchase:

Email:

Company Name:

Address:

Contact Name:

Phone Number:

Fax Number:

Date of Purchase:

Email: ____

| certify that this bid is submitted in accordance with the specifications issued by Sarpy County. |
affirm that the original Specifications have not been altered in any way. Any alteration of the
original Specifications, outside of an alternate bid, may be considered grounds for refusal of the

bid.

The undersigned acknowledged receipt of the following addenda (if applicable):

Specifications_12-05.docx
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CONTRACTORM.E. Colfins (ont. (o, Tnc.

Addendum #1
Addendum #2

Attachments: Literature
Warranty Information

Michael £ Collins

Company Representative (Please print).

Yo2- 443 - 3643

Authorized Signa:cure Telephone Number

20 _Boy §3 Yoa- yy3-50/3
Address Fax Number

[ahoo, NE 68066

City, State & Zip E-Mail Address

*NOTE: Sarpy County is tax exempt and will provide the proper form upon request.

Specifications 12-05.docx
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COLLINS

CONTRACTING CO,INC

980 E. 25TH ST.
P.O. Box 83
WAHOO, NE 68066

(402) 443-3663
FAX: (402) 443-5013

April 23,2013

Ms. Deb Houghtaling

Sarpy County Clerk’s Office
1210 Golden Gate Drive
Papillion, NE 68046

RE:  Bridge #157 Culvert Installation
Sarpy County Project No. C-77(12-05)

Ms. Houghtaling:

We would like to request subcontractor approval for the following subcontractors
on the above referenced project:

Japp Brothers Grading LLC
P.O. Box 131
Kennard, NE 68034

River City Barricade Co.
2605 Deer Park Blvd.
Omaha, NE 68105

Safety Guard, Inc.
18027 Jefferson Ave.
Crescent, IA 51526

Wenninghoff Seeding Inc.
12819 N. 126" Street
Omaha, NE 68142

' Respectfully submitted,
W\(’ '
e
Jerry Kabourek, Vice President
M.E. Collins Contracting Co., Inc.




CONTRACT AGREEMENT

THIS CONTRACT is made and entered into in TRIPLICATE by and between Sarpy County,
Nebraska hereinafter called County, and M.E. Collins Contracting Co., Inc. hereinafter called
Contractor.

In consideration of the following mutual agreements and covenants, it is understood and agreed
by the parties hereto that:

The Contractor does hereby agree to undertake and construct Sarpy County Project No.
C-77 (11-08) Bridge #157 Culvert Installation.

Also referred to hereinafter as work, in accordance with terms and provisions hereof and
subject to the quality provisions in the accepted Proposal of Contractor for the sum of
One Hundred Sixty Seven Thousand Fifty Five Dollars and Twenty Four Cents
(§167,055.24) under penalty of Performance, Payment and Guarantee Bond.

The Contractor shall conform with the applicable plans and specifications, applicable
Special Provisions and any applicable change order or addenda pertaining thereto or to
this Contract, all of which by reference thereto are made a part hereof. Applicable notice
to bidders, Instruction to bidders, Bid Proposal of Contractor, Resolution awarding this
Contract, the Performance, Payment and Guarantee Bond and all proceedings by the
governing body of the County relating to the aforesaid work are made a part hereto by
reference thereto.

The County agrees to pay the Contractor in accordance with the provisions of the
specifications, the accepted Proposal of the Contractor and the provisions of this
Contract.

All provisions of each document and item referred to in Paragraph 2 above shall be
strictly complied with the same as if rewritten herein, and in the event of conflict among
the provisions of said documents, the provisions most favorable to the County shall
govern, and substitution or change shall be made except upon written direction, the
form of which shall be written “Change Order” of the County; and substitution or change
shall in no manner be construed to release either party from any specified or implied
obligation of this Contract except as specifically provided for in the Change Order.

The Contractor warrants that it has neither employed nor retained any company or
person, other than bona fide employee working for Contractor to solicit or secure this
Contract, and that Contractor has not paid or agreed to pay any company or person,
other than a bona fide employee, any fee, commission percentage, brokerage fee, gift or
any other consideration, contingent upon or resulting from the award or making of this
Contract. For breach or violation of this warranty, County shall have the right to annul
this Contract without liability, or in its discretion, to deduct from the Contract price or



consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee.

County and Contractor promise and agree to comply with all Federal and State laws and
County ordinances, and such other rules and regulations as may apply to this Contract,
including but not limited to: the Americans with Disabilities Act of 1990 (29 U.S.C.A.
12101, et seq.); the Rehabilitation Act of 1973 (29 U.S.C.A. 701, et seq.); and the Drug
Free Workplace Act of 1988 (41 U.S.C.A. 701, et seq.). Furthermore, pursuant to Neb.
Rev. Stat. 73-102 Reissue 1990), County and Contractor declare, promise, and warrant
that they have and will continue to comply fully with the Title VI of the Civil Rights Act of
1964 as amended (42 U.S.C.A. 1985, et seq.); and the Nebraska Fair Employment Practice
Act, Neb. Rev. Stat. 48-1101, et seq., (Reissue 1993), in that there shall be no
discrimination against any person who is employed in the performance of this Contract,
or against any applicant for such employment, because of age, color, national origin,
race, religion, creed, disability or sex.

The Contractor shall indemnify and save harmless Sarpy County, its officers, employees,
agents and representatives from all claims, suits or actions of every kind and character
made upon or brought against the said Sarpy County, its officers, employees, agents and
representatives for on or account of any injuries or damages received or sustained by any
party or parties by or from the acts or omissions of the said Contractor or its servants,
agents, representatives and subcontractors, in doing the work herein contracted for or
by or in consequence of any negligence in guarding the same or any improper material
used in its construction or by or on account of any act or omission of said Contractor or
its servants, agents, representatives and subcontractor or its servants, agents,
representatives and subcontractors arising out of any manner connected with the
performance of this Contract, and also from all claims or damage for infringement of any
patent in fulfilling this Contract.

Insurance Requirements

The Contractor shall not begin work under this Agreement until all insurance certificates
have been filed with the Sarpy County Clerk.

The following insurance coverages shall be kept in force during the life of the Agreement
and shall be primary with respect to any insurance or self-insurance programs covering
the County, its commissioners/supervisors, officials, agents, representatives and
employees. These insurance coverages shall specifically state, or be endorsed to state,
that thirty (30) days notice shall be given to the County in the event of cancellation of, or
material change in, any of the coverages.



Worker’'s Compensation and Employers Liability insurance

The minimal acceptable limits shall be the statutory limits as required by the State
of Nebraska for Coverage A, Workers’ Compensation and $500,000 each accident
for Coverage B, Employers Liability. ’

Commercial General Liability Insurance

Coverage should include broad form coverage written on a commercial general
liability form and written on an occurrence basis. The coverage must protect
against claims for damages resulting from bodily injury, including death, personal
injury and property damage.

The minimum acceptable limits of liability shall be $1,000,000 each occurrence. If
the coverage contains a general aggregate, such limit shall not be less than
$2,000,000. The products/completed operations limit shall not be less than
$2,000,000. The County is to be named as an additional insured on the insurance
coverage required under this section.

Automobile Liability Insurance

Coverage shall be against claims for damages resulting from bodily injury,
including death and property damage, which may arise from the operations of
any owned, hired or non-owned automobile. The minimum acceptable limit of
liability shall be $1,000,000 Combined Single Limit for each accident. The County
is to be named as an additional insured on the insurance coverage required under
this section.

Certificate of Insurance

The Contractor shall furnish the County with a certificate(s) of insurance
evidencing the coverage required in this section. if the certificate(s) is shown to
expire prior to completion of all the terms of this Agreement, the Contractor shall
furnish a certificate(s) of insurance evidencing renewal of its coverage to the
County.

The Contractor shall require each and every Subcontractor performing work
under this Agreement to maintain the same coverages required of the Contractor
in this Section, and upon the request of the County, shall furnish the County with
a certificate(s) of insurance evidencing the Subcontractor’s insurance coverages
required in this section.



10.

11.

e. Property Insurance

During the term of the Contract all responsibility for maintenance of property
insurance on the work remains solely with the Contractor who shall as a minimum
requirement obtain a “All Risk” Builders Risk insurance policy or an installation
floater which includes on-site and transit coverage, in addition to “damage to
property of other” coverage with sufficient limits to cover the value of the
material, equipment and/or machinery involved under this Contract.

f. Insurance Company

All insurance coverages herein required of the Contractor shall be written by an
insurance company or companies transacting business as an admitted insurer in
the State of Nebraska or under the Nebraska Surplus Lines Insurance Act. All
insurance companies must possess a minimum A.M. Best Insurance Company
rating of A-. Upon request by the County, the Contractor shall furnish evidence
that the insurance company or companies being used by the Contractor meet the
minimum requirements listed in this section.

Upon request by the County, the Contractor shall furnish the County with
complete and accurate copies of the insurance policies required within this
section. If at any time during the life of this Contract, the Contractor’s insurance
coverages and limits do not meet or exceed the minimum insurance requirements
presented in this section, the Contractor is required to notify the County of any
deviations from the minimum requirements presented in this section.

The Contractor shall pay to the Unemployment Compensation Fund of the State of
Nebraska unemployment contributions and interest due under the laws of the State of
Nebraska on wages paid to individuals employed in the performance of this Contract, and
shall submit to Sarpy County written clearance from the Commissioner of Labor of the
State of Nebraska certifying that all payments due of contributions and interest which
may have arisen under this Contract have been paid by the Contractor or his
subcontractor, to the State of Nebraska Unemployment Compensation Fund. Payment
of the final five percent (5%) of the total amount of the Contract shall be withheld until
this provision have been complied with as required by Section 48-657 R.R.S. 1943, as
amended.

The Contractor shall not, in performance of this Agreement, discriminate or permit
discrimination against any person because of race, sex, age or political or religious
options or affiliations in violation of federal or state laws or local ordinances and further
the Contractor shall comply with Sarpy County ordinances pertaining to civil rights and
human relations.

The Contractor shall procure a policy or policies of insurance which shall guarantee
payment of compensation according to the Workmen’s Compensation Laws of Nebraska



12.

13.

14.

15.

16.

17.

18.

for all workmen injured in the scope of employment; and further agrees to keep said
policy or policies in full force by the Contractor throughout the term of this Contract.
Certificates of insurance or copies of policies if required by any department of the
County, shall be filed by the Contractor with Sarpy County.

Except as may otherwise be required by applicable law payment of any balance due to
the Contractor under this Contract shall be made by the County to the Contractor upon
completion of the Contractor’s work and obligations in accordance with the Contract,
upon acceptance thereof by the County, and upon submission of certificate by the
Contractor in accordance with Paragraph 11 above. No payment by the County shall in
any way constitute any waiver of any rights of Sarpy County.

Pursuant to Neb. Rev. Stat. 23-3113 (Reissue 1991), the Parties hereto declare and
affirm that no officer, member, or other employee of the County, and no member of its
governing body, and no other public official of the County who exercises any functions so -
responsibilities in the review or approval of the undertaking described in this Contract, or
in the performing of services pursuant to this Contract which effects his or her personal
interest, or any corporation, partnership, or association in which he or she is directly or
indirectly interested; nor shall any employee of the County, nor indirect, in this Contract
or the proceeds thereof.

Neither County nor Contractor shall engage the services of any person or persons
presently in the employ of the other for work covered by this Contract without the
express written consent of the employer of such person or persons.

Each party declares, represents, warrants and acknowledges that it is not an agent for
the other now, nor will it be in the future. Each party is an independent Contractor, and
neither party is or will become the employee of the other as a result of the relationship
created by this Contract.

It is understood and agreed by the parties to hereto that is any part, term, condition or
provision of this Contract is held to be illegal or in conflict with any law of this State or of
the United States, the validity of the remaining parts, terms, conditions, or provisions
shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if the Contract did not contain the particular part, term, condition, or
provisions held to be invalid.

This Contract and documents incorporated herein by reference contain the entire
Contract between the Parties, and there are no other written or oral promises,
agreement or warrants which may affect it.

The Contractor acknowledges that it is, and will, remain fully obligated under the
provisions of this Contract, regardless of any delegation of duties or assignment or
benefits hereunder. Contractor further acknowledges and promises that the provisions
of this Contract shall be made binding on any Subcontractor(s) it may retain. Contractor



shall require that all Subcontractors hold County harmless from any and all claims and
causes of action resulting from actions or activities of Subcontractor. Contractor shall
require that all Subcontractors comply with any and all applicable State and Federal laws
and that Subcontractor(s) obtain any and all necessary permits or licenses necessary to
conduct work under this Contract.

19. Contractor may not subcontract or assign any portion of Contract without prior written
approval from the County.

20. Contractor expressly guarantees all work and materials as described herein.

This Contract cannot be amended except by written agreement of both parties. Notice to the
Parties shall be given in writing to the agents of each party named below:

County: Ms. Deb Houghtaling
Sarpy County Clerk’s Office
1210 Golden Gate Dr
Papillion, NE 68046

Contractor:  Mr. Michael E. Collins
M.E. Collins Contracting Co., Inc.
PO Box 83
Wahoo, NE 68066



IN WITNESS WHEREOF, the parties hereto have caused these instruments to be executed in
THREE original counterparts, this as of this _ day of , 2013.

County of Sarpy, Nebraska

(SEAL) A Body Politic and Corporate

CHAIRMAN: e — Y143

ATTEST:

CLERKN Sy /S o] Ao ln

APPROVED ASTO FOR

/%//%

COUNTY ATTORNEY/DEPUTY

CONTRACTOR:  M.E. Collins Contracting Co., Inc.

ATTEST:
F_‘

Do LT imumll >
SECRETARY/WITNESS :
PRESIDENT: @}w
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Bond Number 121516
Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (IName, legal status and principal place of business)
M.E. Collins Contracting Co., Inc. Universal Surety Company
P.O. Box 83 P.O. Box 80468
Wahoo, NE 68066 Lincoin, NE 68501
OWNER:

(Narme, kgal status and address)

Sarpy County
1210 Golden Gate Dr
Papillion, NE 68046
CONSTRUCTION CONTRACT
Date:
Amount:
** $167,055.24

?jj;fij;’;mm) Sarpy County Project No. C-77(11-08) Bridge #157 Culvert Installation

BOND

“Date: A April 19, 2013
(Not eartier than Construction Contract Date)

Amount: $167 055.24
Modifications to this Bond: None [ See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Compa.ny (Corporate Seal)
M.E. COLLINS CONTRACTI ﬁ NC. UNIVERSW %; )
IS\;%% Sy, Signature:

e

N
o T ichael E. Collins, CEO and Ticle: RODEIE T Clrone Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY— Narre, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Gene Lilly Surety Bonds, Inc. (Architecs, Engineer or other party)
3440 O St.
Lincoln, NE 68510

This document has important legal consequences. Consultation with an attorney is encouraged with respect to its
completion or modification.

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

This document combines two separate bonds, 2 Performance Bond and 2 Payment Bond, into one form. This is not
a single combined Performance and Payment Bond.

By amangement with the American Instinate of Architects, the National Assodation of Surety Bond Producers (NASBP) (wer.nasbp.org) makes
this form docurnent available to its members, affiliates, and assodiates in Microsoft Word format for use in the regular course of surety business.
NASBP vouches that the original text of this document conforms exactly to the textin ATA Document A312-2010, Performance Bond and
Payment Bond. Subsequent modifications may be made to the original text of this docurnent by users, so careful review of its wording and

consultation with an attorney are encouraged before its completion, execution or acceptance.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise

after .

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the
Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the Surety
agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement shall not waive the Owner’s right, if any, subsequenty to declare a Contractor Default;

.2 the Owner declares 2 Contractor Default, terminates the Construction Contract and notifies the Surety;
and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to petform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense take
one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Ovwmer and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as 2
result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for complction,) or obtain a new contractor and with reasonable
promptness under the circumnstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be enttled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or
the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

By arrangement with the Ametican Institute of Architects, the National Association of Surety Bond Producers NASBP) (wwrs.nasbp.org) makes Page
this form document available to its members, affiliates, and assodiates in Microsoft Word format for use in the regular course of surety business.

NASBP vouches that the original text of this document conforms exactly to the text in ATA Documeat A312-2010, Performance Bond and 2/9
Payment Bond. Subscquunmodxﬁmuonsmaybcnndcmdmm@ﬂmofﬂmdo&nmbymsommﬁﬂmcwofmwozdmgmd

consultation with an attomey are encouraged before its campletion, execution or acceptance.




§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Constructon Contract. Subject to the commitment by
the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resultng from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
-3 liquidated damages, or if no liquidated damages are specified in the Constructon Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or
its heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligatons.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimumn period of limitation available to suretes as a defense in the
jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as 2 statutory bond
and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which
the Contractor is endtled, reduced by all valid and proper payments made to or on behalf of the Contractor under the
Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with 2 matedal term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract ot to perform and complete or comply with the other material terms of the

Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

consultation with an attomey are encouraged before its campletion, execution or acceptance.

By ammangement with the American Institute of Architects, the National Assodiation of Surety Bond Producers (NASBP) (www.nashp.org) makes
this form document available to its members, affiliates, and associates in Microsoft Word format for use in the regular course of surety business.
NASBP vouches that the original text of this docurnent confarms exactly to the text in ATA Document A312-2010, Performance Bond and
Payment Bond. Subsequent modifications may be made to the original text of this docurment by users, so careful review of its wording and
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

By amrangement with the American Institute of Architects, the National Assodiation of Surety Bond Producers (NASBP) (www.nasbp.org) makes Page
this form docurnent available to its members, affiliates, and assodiates in Microsoft Word format for use in the regular course of surety business.

NASBP vouches that the original text of this docurnent confarms exactly to the text in AIA Document A312-2010, Performance Bond and 4/ 9
Payment Bond. Subsequent modifications may be made to the original text of this docurnent by users, so careful review of its wording and

consultation with an attomey are encouraged before its completion, execution or acceptance. )



Payment Bond

CONTRACTOR: SURETY:
(Nare, legal status and address) (Namze, legal status and principal place of business)
M.E. Collins Contracting Co., Inc. Universal Surety Company
P.O. Box 83 P.O. Box 80468
Wahoo, NE 68066 Lincoln, NE 68501
OWNER:
(Narme, legal status and address)
Sarpy County

1210 Golden Gate Dr
Papillion, NE 68046

CONSTRUCTION CONTRACT
Date:

Amount: $167,055.24

Desciption: ~ Sarpy County Project No. C-77(11-08) Bridge #157 Culvert Installation
(Name and location)

BOND

Date: April 19, 2013
(INot earteer than Construction Contract Date)

Amount: $167 055.24

Modifications to this Bond: None [ See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Cornporatz Seal) Company: (Corporate Seal)

M.E. COLLINS CONTRAC , INC. UNIVERSAL SUWMPAN-?; p
Sigentire: — Signature: /

NameandTide Michael E. Collins, CEO NameandTide Ropert T, Clrone Attorney-in-Fact

(Any additional signatures appear on the lastpage of this Payment Bond,)
(FOR INFORMATION ONLY— Narne, address and telephone)

AGENT or BROKER: OWNER'’S REPRESENTATIVE:
Gene Lilly Surety Bonds, Inc. (Arshitect, Engineer or other pary:

3440 O St.
Lincoln, NE 68510

This document has important legal consequences. Consultation with an attorney is encouraged with respect to its
completion or modification.

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.
This document combines two separate bonds, a Performance Bond and a Payment Bond, into one form. This is not 2
single_combined Performance and Payment Bond.

By amangement with the American Instinate of Architects, the National Association of Surety Bond Producers (NASBP) (wwwinasbp.org) makes Page
this form docurnent available to its members, afffliates, and assocdiates in Microsoft Word format for use in the regular course of surety business.

NASBP vouches that the original text of this docurnent conforms exactly o the text in AIA Document A312-2010, Pecformance Band and 5/ 9
Payment Bond. Subsequent modifications may be made w the orginal texr of this document by users, so careful review of its wording and

consultaion with an antomey are encouraged before its campletion, execution or acceptance.




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Constructon Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

-1 have furnished a written notice of non-payment to the Contractor, stating with substantal accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If 2 notice of non-payment required by Section 5. 1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is apphcable the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By
the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in
the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds for the completion of the work.

By arrangement with the American Institute of Architects, the National Association of Surety Bond Producers (NASBP) (ww.nasbp.org) makes Page
this form document available to its members, affiliates, and assodiates in Microsoft Ward format for use in the regular course of surety business.

NASBP vouches that the original text of this docurnent conforms exactly to the text in AIA Document A312-2010, Performance Bond and 6/9
Payment Bond. Subsequent modifications may be made to the orginal text of this document by users, so careful review of its wording and
consultation with an attomey are encouraged befare its campletion, execution or acceptance.




UNIVERSAL SURETY COMPANY

Lincoln, Nebraska

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That the UNIVERSAL SURETY COMPANY, a corporation of the State of Nebraska having its principal office in the City of Lincoln, Nebraska, pursuant to the
following Bylaw, which was adopted by the Board of Directors of the said Company on July 23, 1981, to wit:

"Article V-Section 6. RESIDENT OFFICERS AND ATTORNEYS-IN-FACT. The President or any Vice President, acting with any Secretary or Assistant Secretary,
shall have the authority to appoint Resident Vice Presidents and Attorneys-In-Fact, with the power and authority to sign, execute, acknowledge and deliver on its behalf, as
Surety: Any and all undertakings of suretyship and to affix thereto the corporate seal of the corporation. The President or any Vice President, acting with any Secretary or
Assistant Secretary, shall also have the authority to remove and revoke the authority of any such appointee at any time.”
does hereby make, constitute and appoint

Robert T. Cirone or James M. King or Suzanne P. Westerholt
or Jacob J. Buss, Lincoln, Nebraska

its true and lawful Attoney(s)-in-Fact, to make, execute, seal and deliver for and on its behalf, as Surety:
Any and all undertakings of suretyship

And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Company, as fully and amply, to all intents and purposes, as
if they had been duly executed and acknowledged by the regularly elected officers of the Company at its offices in Lincoln, Nebraska, in their own persons.

The following Resolution was adopted at the Regular Meeting of the Board of Directors of the UNIVERSAL SURETY COMPANY, held on July 23, 1981:

"RESOLVED, That the signatures of officers of the Company and the seal of the Company may be affixed by facsimile to any Power of Attorney executed in accordance
with Article V-Section 6 of the Company Bylaws: and that any such Power of Attorney bearing such facsimile signatures, including the facsimile signature of a certifying
Assistant Secretary and facsimile seal shall be valid and binding upon the Company with respect to any bond, undertaking or contract of suretyship to which it is attached."

All authority hereby conferred shall remain in full force and effect until terminated by the Company.

IN WITNESS WHEREOF, UNIVERSAL SURETY COMPANY has caused these presents to be signed by its President and its corporate seal to be hereunto

affixedthis __ 14th  dayof November ,20 11
UNIVERSAL SURETY COMPANY
Secretary/Treasurer By President
State of Nebraska
s5.
County of Lancaster
Onthis_ 14th  dayof November ,2011 , before me personally came Curtis L. Hartter, to me known, who being by me duly

sworn, did depose and say that (s)he resides in the County of Lancaster, State of Nebraska; that (s)he is the President of the UNIVERSAL SURETY COMPANY, the
corporation described in and which executed the above instrument; that (s)he knows the seal of the said corporation; that the scal affixed to the said instrument is such
corporate seal, that it was so affixed by order of the Board of Directors of said corporation; that (s)he signed (his) (her) name by like order; and that Bylaw, Article V-Section
6, adopted by the Board of Directors of said Company, referred to in the preceding instrument, is now in force.

fa N |0asn

My Commission Expires February 16, 2014. Notary Public

I, Cheryl A. Brown, Assistant Secretary of UNIVERSAL SURETY COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of

Attomney executed by said UNIVERSAL SURETY COMPANY, which is still in full force and effect. 3
Signed and sealed at the City of Lincoln, Nebraska this___ 1 9th  gayof April 20 1
Assistant Secretary

Page 9/9



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materals or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as 2
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at 2 minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materals or equipment furnished;
-3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
-4 2 brief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use
in the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, matetials or equipment furnished as of the date of
the Claim;
the toral amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment fumished as of
the date of the Claim.

9

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
itemns for which 2 mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

consultation with an atromey are encouraged before its completion, execution or acceptance.

By amangement with the Arerican Institute of Architects, the National Association of Surety Bond Producers (NASBP) (weez.nasbp.org) makes
this form docurnent available to its members, affiliates, and assodiates in Microsoft Word format for use in the regular course of surety business.
NASBP vouches that the original text of this docurnent conforms exactly to the text in AIA Document A312-2010, Performance Bond and
Payment Bond. Subsequent modifications may be made to the original text of this document by users, so careful review of its wording and
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond ate as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

‘CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

By arrangement with the American Institute of Architects, the National Association of Surety Bond Producers (NASBP) (www.nasbp.org) makes Page
this form docurment available to its merbers, affiliates, and associates in Microsoft Word format for use in the regular course of surety business.

NASBP vouches thar the original text of this document conforms exactly to the textin ALA Documnent A312-2010, Performance Bond and 8/9
Payment Bond. Subsequent modifications may be made to the original text of this document by users, so cateful review of its wording and

consultation with an attorney are encouraged before its completion, execution ar acceptance.
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ACORD CERTIFICATE OF LIABILITY INSURANCE,, ..., | 550

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER |1.Oo1CK,10hr1] COMgANIE% LLc1 o ST
5 North 98th Street, Suite PHONE . TAX o)
Omaha NE 68114 e (B, Nl
402-970-6100 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: EMCASCQ Insurance Company 21407
INSURED M .E. COLLINS CONTRACTING COMPANY, INC. INSURER B : Employers Mutual Casualty Company 21415
1344764 980E. 25TH STREET INSURER € :
PO BOX 83 :
WAHOO NE 68066-0083 INSURERD :
INSURER E :
INSURER F :
COVERAGES MECOLO01 CERTIFICATE NUMBER: 12313188 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NSR TYPE OF INSURANCE AR0L [SvaR POLICY NUMBER R R LIMITS
A | GENERAL LIABILITY Y | N [4D58841 9/1/2012 | 9/1/2013  [EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES [E3 occurrence) |s 100,000
ICLAIMS-MADE OCCUR MED EXP (Any one person) |3 5,000
|| PERSONAL & ADV INJURY |s 1,000,000
- GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - compioP acG|s 2,000,000
poucvm S I—I Loc s
A | AuTOMOBILE LIABILITY N | N [4Es8841 912012 [9r1/2013  [ERMEdERT O-EHMT 15 1,000,000
X | aNy AUTO BODILY INJURY (Per person) [$ XX XXX XX
[ | Aty Qumeo SCHEDULED BODILY INJURY (Per accident] s XX XXXXX
| | HIRED AUTOS ROTERVNED (Pe hecndenty MAGE $ XXXXXXX
$ XXXXXXX
B | X | UMBRELLALIAB | X |oCCUR N | N |4J58841 9/1/2012 | 9/1/2013  |EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED RETENTION $ § XXXXXXX
A | WORKERS COMPENSATION winl [N [ansssar onnotz [onnos | X REESTRIYE [
ANY PROPRIETORPARTNER/EXECUTIVE NIA E L. EACH ACCIDENT s 500,000
(Mandatory in NH) |E.L. DISEASE - EA EMPLOYEE s 500,000
g Séglgéﬂgﬁl IE;‘FG%PERI\TIONS below E.L DISEASE - POLICY LIMIT $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES /(Attach ACORD 101, Additional Remarks Schedule, if more space is required)
RE:ngidge #157 Culvert Installation — Project C-77(12-05). Sarpy County is additional insured, if required by contract, subject to policy terms and
conditions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

12313188 AUTHORIZED REPRESENTATIVE

Sarpy County
1210 Golden Gate Drive

Papillion, NE 68046
l
ACORD 25 (2010/05) ©Y9§8-2010 AC ORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD



