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BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY. NEBRASKA

RESOLUTION APPROVING THE CONSERVATION AND PRESERVATION
EASEMENT TO THE NEBRASKA LAND TRUST

Grantors: Connie L. Anderson Swanson and Stanley A. Swanson

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-104 (Reissue 2001), the County has the
power to do all acts in relation to the concems of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. $ 23-103 (Reissue 2007), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, the Conservation and Preservation Easements Act, Neb. Rev. Stat. $$76-
2,117 to 16-2,718 (Reissue 2009) provides that the creation of conservation and preservation

easements shall be approved by the appropriate governing body; and

WHEREAS, Connie L. Anderson Swanson and Stanley A. Swanson, husband and wife,
currently own approximately 36.44 acres of real property in Sarpy County, Nebraska; and,

WHEREAS, Connie L. Anderson Swanson and Stanley A. Swanson have proposed

granting a conservation and preservation easement to the Nebraska Land Trust. Inc. on the
property further described in the Conservation and Preservation Easement, a copy of said

Conservation and Preservation Easement is attached hereto and incorporated by ref-erence; and,

WHEREAS, the Nebraska Land Trust is a charitable, non-profit organization and meets

the requirements of Neb. Rev. Stat. 576-2,lll(3xb) (Reissue 2009) to be a holder of said

easement: and

WHEREAS, pursuant to Neb. Rev. Stat. 516-2,112 (Reissue 2009). the proposed

Conservation and Preservation Easement was submitted to the Su.py County Planning
Commission regarding the conformity of the proposed easement with the Su.py County
Comprehensive Development Plan. The Sarpy County Planning Commission recommended
approval of the proposed easement on June 20,2012; and

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COLINTY BOARD OF
COMMISSIONERS THAT said Conservation and Preservation Easement is in conformity with
the Sarpy County Comprehensive Development Plan and the purposes of the Conservation and

Preservation Easement are consistent with the Conservation and Preservation Easement Act and

said easement is hereby approved.

BE IT FURTHER RESOLEVED THAT the County Board authorizes the Chairman of
the Sarpy County Board to sign the Conservation and Preservation Easement document showing
approval of the easement.
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The above Resolution was approved by a vote of the Sarpy County Board of 
^, &Commissioners at a public meeting duly held in accordance with applicable law on the ,4a day

of June 2012. -<dlTh*

Attest

SEAL

County Board Chairman^ Vt County Clerk
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After recording retum to: The Nebraska Land Trust
9200 Andermatt Drive, Suite 7
Lincoln. NE 68523

CONSERVATION AND PRESERYATION EASEMENT

THIS CONSERVATION AND PRESERVATION EASEMENT (hereinafter

"Easement") executed this Zt"*day of {n i , 2012 by and between Connie L.
Anderson Swanson and Stanley A. Swanson, wife and husband (hereinafter "Grantors") who
reside at 2A929 South 204th Street, Gretna, Nebraska, 68028, and The Nebraska Land Trust
Incorporated (hereinafter "THE LAND TRUST" or "Grantee"), a Nebraska nonprofit
association, with its principal office located at 920A Andermatt Drive, Suite 7, Lincoln,
Nebraska, 68526. The Grantors and THE LAND TRUST are referred to collectively as the

Parties.

RBCITALS:

WHEREAS, the Grantors own in fee simple approximately 36.44 acres of real property
in Sarpy County, Nebraska as described in the attached Exhibit "A" (herein referred to as the

"Protected P:operty"), which possesses agricultural, aesthetic, historical, and ecological value in
its present condition; and

WHEREAS, the Protected Property includes oaklhickory woodlands near Schramm
State Park, which has been designated an Important Bird Area by the National Audubon Society
due to these woodlands importance as habitat for migratory and nesting songbirds; and

WHEREAS, the Protected Property includes natural habitat within the Lower Platte
River Biologically Unique Landscape designated through the Nebraska Natural Legacy Project,
Nebraska's State Wildlife Action Plan, which identifies landscapes with native flora and fauna
rvhere conselation should focus, and

\VIIEREAS, the Prolected Property includes open farmland that is agriculturally
productive and a part of the agricultural landscape in Sarpy County, providing productive soils
for crop production in a largely urban county; and
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WHEREAS, the Protected Property contains Native American archeological sites

documented by the Nebraska State Historical Society; and

WHEREAS, the Protected Property provides scenic views from public places, including

frontage along 2}4th Street; and

WHEREAS, All of the above constitute the Conservation Values of the Protected

Property; and

WHEREAS, the Grantors desire to conserve the Conservation Values and present status

of the Prorected Property by conveyance to THE LAND 'IRUST of this Conservation and

Preservation Easement (hereinafter "Easement") for the purpose of conserving the presert status

and Conservation Values of the Protected Property and to prevent the use or development of the

Protected Property for any pul'pose or in any manner which would conflict with the maintenance

of the Protected Property in the present condition for both this and all future generations except

as explicitly provided for herein; and

WHEREAS, the Parties hereto recognize the agricultural, natural, historic, and scenic

character of the Protected Properly and the Parties hereto have the common purpose of
conserving the aforesaid Conservation Values of the Protected Property (hereinafter

"Conservation Purposes"); and

WHEREAS, THE LAND TRUST wishes to accept the Easement as provided in Sec.

76-2.112, R.R.S. Neb., 1943 (as amended); and

WHEREAS, the present status of the aesthetic, agricultural, historical, ecological and

natural condition of the Protected Properly at the date this Easement becomes effective, is
evidenced by reports, photographs, maps and scientific documentation possessed at the present

time. Said evidences of the condition of the Protected Property are referred to collectively as the

Baseline Documentation Report dated January 23,2012, which is incorporated herein by

reference; and

WHEREAS, the Conservation Purposes of this Easement are recognized by, and this

Easement will serve, at least and without limitation, the following clearly delineated

governmental conservati on statutes, pol icies, and programs :

r The Nebraska Natural Legacy Project developed by the Nebraska Game and

Parks Comrnission and others, to identify Biologically Unique Landscapes where

conservation sl, ould focus;

. The policy of the State of Nebraska to conserve fish and wildlife resources for
future generations, which the Nebraska Legislature has memorialized through
various conservation-related statutes;

o The Sarpy County Comprehensive Plan which recognizes the "Schramm District"
as an area with sensitive environmental resources that should be conserved;
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r The Westem Governors'Association Policy Resolution 05-19 supporting
"voluntary incentive-based methods for preserving open space, maintaining land

and water for agricultural and timber production, wildlife, and other values."

WHEREAS, THE LAND TRUST has, among its corporate purposes, the preservation of
land providing open space, agricultural productivity, wildlife habitat, historical sites, and scenic
qualities to ensure its continuing availability for these uses; and

WHEREAS, THE LAND TRUST is a publicly supported tax exempt not-for-profit
organization qualified under Section 501(c)(3) of the Internal Revenue Code of 1986, as

amended (the "Code"). THE LAND TRUST is therefore qualified under Section 170(h) of the
Code and possesses the authority to acquire a Conservation and Preservation Easement under the
provisions of Sec. 76-2,lll to Sec. 76-2,118, R.R.S. Neb., 1943 (as amended) called the

"Conservation and Preservation Easement Act" (the "Act"); and

WHEREAS, the Grantors are the sole owner of the fee simple interest in the Protected
Property; and

NOW, THEREFORE, for and in consideration of One Dollar ($ 1.00), the mutual
intentions expressed in the foregoing recitals, the mutual covenants, terms, conditions and

restrictions herein contained and other good and valuable consideration, Grantors voluntarily
grant and convey to THE LAND TRUST (hereinafter "Grantee"), and Grantee voluntarily
accepts, a perpetual Conservation and Preservation Easement, an immediately vested interest in
real property defined by the Act and of the nature and character described in this Easement,

exclusively for the purpose of conserving and forever raaintaining the Conservation Purposes of
the Protected Property. Furlhermore, Grantors and Grantee hereto agree as follows:

ARTICLE I
Grant of Easement

Grantors, for themselves and their beneficiaries, successors and assigns (collectively,
"Grantors"), hereby irrevocably grant, transfer and convey to THE LAND TRUST, its successors

and assigns, this Easement encumbering the Protected Property in perpetuity as authorized by

and subject to all provisions of the Code and the Act. This Easement conveyance is a bargain-
sale from Crantors to the Grantee.

ARTICLE II
Covenants relating to the Protected Property

All activities that are inconsistent with the Conservation Purposes of this Easement are
prohibited. Additionally, Grantors covenant and bind the Protected Property in perpetuity, such
covenants to run with the Protected Property, as follows:

A. New Structures: Grantors shall not build any structure on the Protected
Propefiy, in addition to any existing structures and roadways, other than the
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construction or renovation of ponds to protect and improve these areas for
agriculture, waterfowl and other wildlife and to maintain or replace existing

structures and roadways, except as specified in Article [[[, below.

Surface Alteration: Grantors shall not disturb the Protected Property in any

rnanner from its present state, including but not limited to: logging, clearing,
draining, grading or perrnanent changes to the topography and removal of sand or
gravel, except as specified in Article III, below.

Access: There shall be no public access to the Protected Property without the

prior written consent of Grantors. "Public" shall not include Grantee or guests and

invitees of Grantee. Grantors hereby give consent to Grantee and its designated

agents (a) to make arr annual inspection of the Protected Property and (b) such

other inspections as may be reasonably necessary to confirm the status of the

Protected Property in the event Grantee has cause to believe there has been a
violation of this Easement. In no event shall Grantee or its agents access the

Protected Property without prior reasonable notice to Grantors. Grantee shall have

no right to Iimit the access of Grantors or any guest, invitee, licensee or tenant of
Grantors or any parties who shall farm the Protected Property as tenants pursuant

to the terms of Article IV, Section F. below.

Industrial and Commercial Uses: There shall be no development of the

Protected Property for industrial, commercial or residential purposes, including
but not limited to: buildings, billboards, telecommunications towers, motocross

tracks, golf courses, commercial wind turbines, power lines, mobile homes,

mining, and oil or gas development, except as provided in Article III below.

Wind and Solar Power Generation: The construction of commercial wind and

solar energy generation facilities that are not for use in conjunction with those

activities permitted by this Easement are prohibited anywhere on the Protected

Propeny, provided however that such energy generation facilities may be installed
within and used to provide power to the Building Envelope so long as such

facilities do not impact the Conservation Purposes.

Noxious and Detrimental Species. The Grantors shall not introduce into the

Protected Property any plant species designated as noxious or detrimental to
wildlife by local, state, or federal land or wildlife agencies.

Division or Subdivision of the Property: Not'withstanding that the Protected

Property may have been divided or subdivided prior to this Easement, the

Protected Property subject to this Easement may only be conveyed as a single

tract, except as provided in Section H. below. Subject to Section H. and the terms

of this Easement, the Grantors do not have the right to divide, subdivide, or take
any action that creates an aotual or de facto division or subdivision of the

Protected Property.

Conveyance of Protected Property Tract: The Protected Property subject to

this Easement may be subdivided once by Grantors in order to convey Building

B.

C.

D.

E.

F.

G.

H.
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Envelope "8" as described on "Exhibi!_4" (Protected Property Tract). In the

event tlhat any interest in the Protected Property Tract is conveyed or sold by

Grantors or their successors (Sellers) to any third party, Sellers shall pay a

Stewardship Fee equal to 4o/o of the sale price or the appraised value of the

conveyed Protected Property Tract as determined by a Certified General

Appraiser, or $10,000, whichever is less, to the Grantee. This Stewardship Fee

shall be used by Grantee for purposes consistent with its mission and to insure

compliance by all Protected Property owners with this Easement. The

Stewardship Fee shall be waived if the Protected Property Tract is transfered to

Crantors' heirs or benefi ciaries.

Grantors shall notify Grantee in writing at least thirty (30) days prior to any

permitted subdivision and/ or transfer of the Protected Property. The documents

of"onu"yunce ofthe Protected Property Tract shall expressly refer to, be subject

to, and incorporate this Easement. Grantee shall have the right to record a

document, executed solely by Grantee, in the real property records in the county

within which the Protected Property is located.

Construction: The Grantors shall not construct any structures or facilities except

as specifically provided for in Article Ifl, below.

J. Roads: The Grantors shall not construct any new roads except as specifically

provided for in Article III.

Off-Road Vehicles: The Grantors shall not use vehicles off of existing roads and

travel-ways in a manner that may result in apparent erosion or compaction of the

soil, impact on the natural appearance of the Protected Property, damage or
desiruction to vegetation, or interference with use of the natural habitats by the

wildlife species occurring on the Protected Property. The Parties recognize,

however, that the use of off-road vehicles may be necessary in property

management and retrieval of harvested big game animals and such limited use is

therefore expressly permitted, provided that all reasonable efforts are made to

minimize an1, adverse impact of the use, consistent with the terms and intent of
this Easement. Any off-road vehicle use must be consistent with the first sentence

of this Paragraph.

Commercial Feed Lot: The Grantors shall not establish or maintain any

commercial feedlot. For the purposes of this Easement, a commercial feed lot

shall be defined as a permanently constructed, confined area or facility within
wlrich the land is not grazed or cropped annually, for purposes of engaging in the

business of the reception and foeding of livestock. Nothing in this Paragraph shall

prevent Grantors from seasonally confining their livestock into an area for feeding

consistent with historical practices.

Dumping and Deposit of Waste: No durnping or further accumulation of trash

and refuse on the Protected Property is allowed, including but not limited to
hazardous waste, non-compostable household garbage, chemical containers,

appliances, scrap metal, construction waste, furniture, ashes, liquid waste, and

I.

K.

L.

M.
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other non-compostable refuse, except for sawdust and livestock manure
associated with normal agricultural activities and permitted by applicable state

and federal laws. lf the Grantors become aware of any accidental, illegal, or other
placement or spilling of hazardous substances or waste or toxic materials,
including oil and petroleum products, on the Protected Property, f}re Grantors

shall notify the Grantee on a timely basis.

Utilities: Other than those permitted in Article III, additional utility structures and

systems are prohibited.

Mining: All surface or open pit exploration for extraction or removal of oil, gas,

and other minerals, rock, gravel, or sand found in, on, or under the Protected
Property is prohibited. No sub-surface or other exploration or extraction of oil,
gas, rock, gravel, sand, or other minerals, including the lease, sale, or other
disposition of the rights to such materials is allowed. However, soil, sand, gravel

or rock may be extracted without further permission from Grantee so long as such

extraction is solely for use on the Protected Property for non-commercial
purposes, is in conjunction with activities permitted herein, is accomplished in a
manner which is consistent with the purpose of this Easement and does not
substantially diminish or impair the Conservation Values, and has a limited and
localized impact on the Protected Property.

Timber Harvesting: The Grantors shall not commercially harvest timber on the
Protected Property except as specifically allowed in Article III.

Billboards: The Grantors shall not construct, maintain, or erect any commercial
signs or billboards on the Protected Property. Small signage may, however, be

displayed to state the name of the owner and the Protected Property and that the
property is protected by this Easement, to prohibit any unauthorized entry or use,

or to advertise for the sale of the Protected Property or goods produced on the
Protected Property.

Game Proof Fences: Grantors shall not construct any big game proof fences,

which are defined as any fence that cannot be crossed by deer or other big game

wildlife, except in the Building Envelopes, around gardens, and to protect trees.

Native Flora and Fauna: Grantors shall not remove or destroy any native plants,
trees, vegetation, or wildlife, except as permitted in Article III or for the control of
weeds, invasive species, and pests consistent with generally accepted agricultural
practices in Sarpy County, Nebraska. Notwithstanding the forgoing, Grantors
may maintain and improve the Protected Property for the pu{pose of enhancing
native wildlife, native vegetation" and historical values, subject to obtaining
Grantee's prior approval.

Grazing and Livestock: No more than three Anirnal Units (l AU : one cow of
approximately 1,000 pounds and one yearling calf), or the equivalent for other
livestock species, shall be kept on the Protected Property at the same time. If

N.

o.

P.

a.
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livestock are kept on the Protected Property in accordance with this provision,

they must be fenced out of areas with more than a 30% slope.

Water Resources: Grantors shall not develop water resources for the

commercial sale and transport of water off site.

Existing Condition: Grantors shall take only such action upon the Protected

Property as may be necessary to maintain its existing condition or as is otherwise
specifically permitted herein. Grantors shall not remove or destroy any native or
reestablished grasses, plants, trees or vegetation except as determined desirable by
Grantors to maintain the Protected Property in the condition existing at date

hereof and according to recommended practices in order to establish, maintain or
promote native wildlife and plant life within the Protected Property or for
permitted uses. Notwithstanding the forgoing, Grantors may maintain and

improve the Protected Property for the purpose of enhancing native wildlife,
native vegetation, and historical values.

ARTICLE III
Grantors Reserved Rights

Except as expressly limited by this Easement, Grantors reserve for themselves, their
invitees, licensees, tenants and guests all rights of an owner of the Protected Property, including
the right to use it for all purposes consistent with this Easement.

A. Agriculture: Consistent with State of Nebraska and Papio-Missouri River
Natural Resources District regulations, standards and requirements, and the terms
of this Easement, Grantors shall have the right to use the Protected Property for
the production, processing, and marketing of agricultural crops, including but not
limited to rvood products, organic agriculture, and/or "traditional" domestic
livestock.

Wood Products Business: Subject to Article III, Sections C. & D. below,
Grantors rcserve the right to build and maintain a salv mill and wood products
business within Building Envelope I'Ct' of the Protected Property, includirrg tree
removal services and the manufacture of cedar lumber and other wood products.

Building Envelopes: The Grantors have the right to repair or replace the
existing single-family residence and associated outbuildings in Building
Envefope "A" described on the attached "Exhibit A", consisting of approximately
I acre. Subject to Sarpy County zoning rules and regulations, Grantors reserve
the right to construct or place one new single-family residence and up to two
cabins for "bed and breakfast" style lodging not to exceed 800 square feet each,
in Building Envelope "8" described on the attached "Exhibit A", consisting of
approximately one acre. Grantors reserve the right to construct or place non-
residential buildings used for agriculture, including wood products processing or
production, in Building Envelope "C" described on the attached "Exhibit A",
consisting of approximately one acre.

U.

v.

B.

C.
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Grantors shall notify Grantee in writing prior to the commencement of any new

construction within any of the three Building Envelopes and Grantee, at its
discretion, may require a survey of Building Envelope boundaries prior to the

commencement of new construction. The Grantors also have the right to
construct, reconstruct, maintain and repair, if necessary, utilities and access roads

to the residences and associated outbuildings allowed under this provision. Any
utility corridor and/or roadway must follow the least damaging feasible route
with regard to or within the Protected Property.

). Agricultural Structures and Improvements: All major existing agricultural
buildings and agricultural structures located within the Protected Property may be

used for agricultural purposes and be repaired, reasonably enlarged and replaced
without further permission of the Grantee. New major buildings and

improvements such as barns, sheds, and garages which are to be used solely for
agricultural purposes, including the processing and/or sale of agricultural
products predominantly grown or raised on the Protected Property, including
wood products, may be built within the Building Envelope "C" consisting of
approximately one acre described in Exhibit A. Loafing sheds, corrals, water
lines, water tanks and other minor agricultural structures and improvements
without concrete foundations may be constructed anywhere on the Protected
Property provided however, that any such structures shall be located with the
intent of causing the least possible disturbance.

E. Septic Systems: New septic systems or lagoons will be allowed for any existing
or permitted structures on the Protected Property, subject to local and slate rules
and regulations.

Signage: Small signage may be displayed to state the name of the owner of the
Protected Property and that the property is protected by this Easement, to prohibit
any unauthorized enty or use, or to advertise for the sale of the Protected
Property or goods or services produced on the Protected Property.

Fencing: The Grantors may construct, maintain, replace and repair fences on the
Protected Property without prior approval of the Grantee, including localized
fences as needed to control drifting snow. Big game proof fences are permitted
within the Building Envelopes and to protect trees and/or gardens without prior
approval of the Crantee. No other big game proof fences can be constructed on

the Protected Property.

Recreational Uses: Unless otherwise restricted herein, any passive recreational
and educational activities that do not impact the Conservation Purposes,
agricultural operation, and soils of the Protected Property are permitted,
including without limitation, the fbllowing:

l. Hunting: Hunting, trapping, and fishing, in a manner consistent with state

and federal laws and regulations;

F.
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2. Horseback Riding: Horseback riding on established trails and those
established in accordance with Section L hereinafter in a manner consistent
with local, state, and federal laws;

3. Hiking: Hiking on established trails and those established in accordance

with Section L hereinafter with the Grantors' permission and in a manner
consistent with local, state, and federal laws; and

4. Tent Camping: Dispersed, temporary tent camping, including "pop-up"
trailers and "cab-over campers" is permitted anywhere on the Protected
Property with Grantors permission, except that camping shall not be

allowed within 50 feet of a waterway.

Hunting Blinds: Temporary hunting blinds may be constructed anywhere on the
Protected Property.

Customary Rural Enterprises: Customary rural enterprises are permitted on
the Protected Properry in buildings consh'ucted and maintained for agricultural
use.

Eco-tourism: Low impact Eco-tourism activities are pernitted, including but
not limited to tours, birding, work experiences, and field trips.

Construction of Roads and Trails: Maintenance of existing farm roads and
trails is permitted, but no portion of the Protected Property outside of the
Building Envelope shall be paved or otherwise covered with concrete, asphalt. or
any other paving material. Grantors reserve the right to construct new trails for
hiking, and new unpaved roads for agricultural activities and for access to
permitted buildings and Building Envelopes on the Protected Property. To the
extent practicable, new roads and trails shall follow the least damaging feasible
route with regard to or within the Protected Property.

Installation of Utilities: Grantors may install utilities for serving those uses
permitted on the Protected Property by the tenns of this Easement. To the extent
practicable, such utilities shall fbllow the least damaging feasible route with
regard to or within the Protected Property.

Range Management and Livestock Production: Pursuant to Article II, Section
S., the Crantors may use the Protected Property for common or typical livestock
production, including hay production, grazing, feeding, breeding, raising, and
managing livestock, provided these activities do not materially jeopardize the
Conservation Purposes. The term "livestock" includes American Bison (Bison
bison) and other livestock that are considered "traditional" at the time of the
execution of this Easement and within the local area surounding the Protected
Property.

Sound range stewardship and livestock management are integral to the protection
of the wildlife habitat and other Conservation Values protected by this Easement.

L
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As such, all activities affecting range health will be conducted in a manner that
fosters andlor maintains the ecological function of the land, water processes,

wildlife, and plant community succession. Livestock grazing shall not exceed

generally accepted standards for Sarpy County.

Water Resources: ln accordance with applicable laws and regulations, the

Grantors may maintain, enhance and develop any new or existing watsr resources

which may include but are not limited to wells, windmills, buried water pipelines,

irrigation, stock tanks and ponds on the Protected Property for permifted
agricultural activities, domestic needs, fish and wildlife uses, and private
recreation.

Agrichemicals and Biological Controls: The Grantors may use agrichemicals
and biological controls, but only in accordance with all applicable laws and in

those amounts and with that frequency of application constituting the minimum
necessary to accomplish reasonable farming objectives and/or to improve wildlife
habitat. The use of such agents shall be conducted in such a manner as to
minimize any adverse effect upon the Conservation Values of the Protected
Property and to avoid any impairment of the natural ecosystems and their
processes.

Agricultural Leasing: All or any portion of the Protected Property may be

leased for any agricultural use or activity permitted by the Easement pursuant to

the terms of Article 1ll, above. If Crantors intend to lease Building Envelope "C"
and/or any lumber business established thereon to a third party(ies), Grantors

must provide Grantee thirry (30) days wriffen notice of the terms of such lease

which shall incorporate the terms of this Easement. Grantee may, at its sole

discretion, require additional terms or conditions to ensure that such lessee(s)

shall not adversely impact the Protected Property or the Conservation Values.

Forest Management and Timber Harvest: Maintenance of wooded areas and

tree cover is integral to and part of the Conservation Purposes, including wildlife
habitat and scenic views. As such, all activities affecting wooded areas and tree

cover shall be conducted in a manner that maintains healthy woodland conditions
over time and sustains and perpetuates the mix of native, naturally occurring
species in representative ages and group sizes. Before any trees (except those

described in the paragraph below) may be harvested from the Protected Propefty,
the Grantors shall prepare and provide to Grantee a Forest Management Plan for
its prior review and approval. The Grantee reseryes the right to provide such

Plan to the Nebraska Forest Service and/or the Nebraska Game and Parks

Ccmmission for review.

The Grantors may: (i) cut trees for posts and poles; (ii) cut and gather dead, dying
and down trees for firewood and to abate disease and infestation; (iii) cut or
prune trees and brush, which constitute a hazard to persons, property, or road;
(iv) cut trees within the Building Envelope; (v) control invasive woody species

such as eastern red cedar, honey locusto hackberry, and Siberian elm by all means

o.
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necessary, to preserve and restore native hardwood forest habitat, and; (vi)
remove trees that are encroaching into cropland, pastures, and fence lines.

Habitat Improvement: Subject to other provisions of this Easement, the

Grantors reserve the right to undertake habitat improvement projects subject to a
plan approved by the Grantee, which will enhance terrestrial and/or aquatic

wildlife habitat. All such activities shall be undertaken in order to protect the

Conservation Values of the Protected Property. The Grantors will not introduce

into the Protected Property any plant species defined or listed as noxious or
detrimental to wildlife by local, state, or federal land or wildlife agencies. The

Grantors may restore cropland to grassland for livestock grazing and hay

production, so long as high quality certified weed-free seed is used that consists

of native grass and forb species found in the area.

Erosion Control: To control erosion, steep banks and ravines may be stabilized

with clean concrete or other non-toxic fill materials, subject to a plan approved

by the Grantee whose approval shall not be unreasonably withheld-

Brush Piles: Grantors may place tree stumps, logs, sawdust, and brush

originating from the Protected Property in piles for burning, decay, or disposal.

Terraces and Dams: The Grantors may construct, maintain, replace and repair

terraces, tile lines, risers, and dams on the Protected Property according to NRCS

standards, to retain moisture and reduce erosion in cropland, provided however,

that any such terraces and/or dams shall be located with the intent of causing the

least possible disturbance to natural, archeological and historical resources.

Renewable Power Generation: The construction of wind, solar, biomass,

and/or other renewable power generation facilities fbr on-site domestic use in

conjunction with those activities permitted by this Easement are permitted on the

Protected Property, after reasonable notice to Grantee containing a description

and location map.

Composting: Grantors reserye the right to compost biodegradable household

refuse generated on site.

Residual Rights: Except as limited by this Easement, the Crantors may exercise

and enioy all rights as owners of the Protected Property, including the right to use

the Protected Property for any purpose consistent with this Easement.

Prescribed Fire: Grantors reserve the right to conduct prescribed burning of
rangeland to improve grassland health and control cedars, so long as this activity
is conducted in a manner that does not impair the Conservation Values of the

Property.

S.

T.

U.

v.

w.

x.

Y.

Z.
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ARTICLE IV
General Provisions

Enforcement: The Grantee may enforce this Easement in law or in equity

against Grantors, their successors, assigns, licensees, tenants and permitees. If
there is a violation of any of the provisions of this Easement, the Grantee shall

have the right to notify the party in violation, who shall promptly cure the

violation by:

(l) Ceasing the violation;or

(2) Restoring the Protected Property to its condition before the violation; or

(3) Both, as the case may be.

lf the violation continues, the Grantee shall have the right, but not the obligation,

to pursue legal actions or proceedings at law or in equity to cause such violation

to be cured. Grantors shall reimburse the Grantee for all expenses incurred,

inctuding legal fees whether in or out of court and all other related or incidental

costs of proceedings, legal or otherwise, brought to cure an alleged violation of
this Easement or to collect such reimbursement. If Grantors Stanley A. Swanson

and Connie L. Anderson Swanson, own the Protected Property at such time as

Grantee pursues sueh legal actions or proceedings, such reimbursement shall be

for any "*p"rt.t 
in excess of $20,000 donated by such Crantors to endow the

monitoring and defense of this Easement. Grantee's failure to enforce any

restriction or covenant herein contained shall in no way be deemed a waiver of a

right to do so thereafter as to the same violation or breach or as one occurring

prior or subsequent thereto.

Norwithstanding anything herein to the contrary, Grantors agree and acknowledge

that they have no legal right or claim whatsoever arising against Grantee in the

event that Grantee in the future does not enforce any restriction in the Easement

or elect to become released from the Easement.

Amenclments/Assignment: tf the circumstances arise under r.vhich arl

arnendment to or modification of this Easement would be appropriate, this

Easement may be amended only with the written consent of Grantors, Grantee,

and local government as required by Neb. Rev. Stat. $ 76-2112. Any such

amendment shall be consistent with the Conservation Purposes of the Easement,

shall comply with Nebraska law and applicable federal law, and may not affect its

perpetual duration. Any amendment must be in writing, signed by both Parties,

and recorded in the official records of Sarpy County, Nebraska.

'fhis Easement may be assigned by the Grantee at its election, to a qualified
organization as defined in Section 170(h) of the Code with the prior written

consent of Grantors, such consent not to be unreasonably withheld.

A.

B.
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Baseline Documentation Report: The Grantors and Grantee agree that the

present status of the agricultural, historic, scientific, ecological and natural

condition of the Protected Property at the date this Easement becomes eflfective,

shall be evidenced by reports, photographs, maps and scientific documentation

possessed at the present time. Said evidences of the condition of the Protected

Property are referred to collectively as the Baseline Documentation Report dated

January 23,2012, which has been signed and acknowledged by the Grantors and

representatives of Grantee and is incorporated herein by reference.

Title Warranty: Grantors warrant that they have good title to the Protected
Property; that the Grantors have the right to convey this Easement, and that the
Protected Property is free and clear of any encumbrances.

Environmental Warranty: Crantors warrant that they are in compliance with,
and shall remain in compliance with, all applicable Environmental Laws.
Grantors warrant that there are no notices by any govemmental authority of any
violation or alleged violation of, non-compliance or alleged non-compliance with
or any liability under any Environmental Law relating to the operations or
conditions of the Protected Property. Grantors also warrant that they have no

actual knowledge of a release or threatened release of hazardous substances or
hazardous wastes on the Protected Property as such substances and wastes are

defined by applicable federal and state law. Grantors fu*her warrant that they
have no actual knowledge of a release or threatened release of Hazardous
Materials as defined herein and by applicable federal and state law.

Moreover, Grantors hereby promise to hold harmless and indemnify the Grantee
against all litigation, claims, demands, penalties and damages, including
reasonable attorneys' fees, arising from or connected with the release or
threatened release of any lfazardous Materials on, at, beneath or from the
Protected Property, or arising from or connected with a violation of any
Environmental Laws b), Grantors or any other prior owner of the Protected
Property. Grantors' indemnification obligation shall not be affected by any
authorizations provided by Grantee with respect to the Protected Property or any
restoration activities carried out by Grantee at the Protected Property; provided,
however, that Grantee shall be responsible for any Hazardous Materials
contributed after this date to the Protected Property by Grantee.

"Environmental Law" or "Environmental Laws" means any and all Federal, state,
local or rnunicipal laws, rules, orders, regulations, statutes, ordinances, codes,
guidelines, policies or requirements of any governmental authority regulating or
imposing standards of liability or standards of conduct (including common law)
conceming air, water, solid waste, hazardous materials, worker and community
right-to-know, hazard comrnunication, noise, radioactive material, resource
protection, subdivision, inland wetlands and watercourses, health protection and
similar environmental health, safety, building and land use as may now or at any
time hereafter be in effect.

C.

D.

E.
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"Hazardous Materials" means any petroleum, petroleum products, fuel oil, waste

oils, explosives, reactive materials, ignitable materials, corrosive materials,

hazardous chemicals, hazardous wastes, hazardous substances, extremely
hazardous substances, toxic substances, toxic chemicals, radioactive materials,

infectious materials and any other element, compound, mixfure, solution or
substance which may pose a present or potential hazard to human health or the

environment."

Rights of Nebraska Environmental Trust: This Easement was acquired in part

with grant funds provided by the Nebraska Environmental Trust and will be

managed for the purposes set out in the grant, in accordance with applicable State

law. The Protected Property may not be sold, leased, transferred, exchanged,
mortgaged or encumbered in any manner, or used for purposes inconsistent with
the grant without prior written notification to the Nebraska Environmental 'lrust,

P.O. Box 94913 - Lincoln, NE 68509-4913.

Release: Grantee may release this Easement through appropriate legal process

upon determining the Easement does not at any time in the future substantially

achieve the conservation and preservation pu{pose, in accordance with Sec. 76-

2,113, R.R.S. Neb., 1979, or as authorized by any other provision of law in effect

at the time such release is requested.

If circumstances arise in the future such as render the purposes of this Easement

impossible to accomplish, this Easement may only be terminated or extinguished,
whether in whole or in part, upon request of the Grantors and Grantee, by judicial

proceedings in a court of competent jurisdiction, and the amount of the proceeds

to which the Grantee shall be entitled, after the satisfaction of costs from any sale,

exchange, or involuntary conversion of all or any portion of the Protected

Property subsequent to such termination or extinguishment, shall be determined
pursuant to Paraglaph M. belorv.

Responsibilities of Grantors and Grantee Not Affected: Other than as

specified herein, this Easement is not intended to impose any legal or other

risponsibility on Grantee, or in any way to affect any existing obligation of
Grantors as owners of the Protected Property. Among other things, this shall

apply to:

l. Taxes: Grantors shall continue to be solely responsible for payment of all

taxes and assessments levied against the Protected Property. Grantor agrees that if
any real property taxes or assessments are levied against the Grantee as a result of
this easement for which exemption cannot be obtainedo Crantor shall donate a

sum of money to the Grantee equal to the amount of such taxes and Grantee shall

pay such taxes.

2. Upkeep and Maintenance: Grantors shall continue to be solely responsible for

the upkeep and maintenance of the Protected Property, to the extent it may be

F.

G.

H.
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required by law. Grantee shall have no obligation for the upkeep or maintenance
of the Protected Property.

3. Liability and Indemnification: Grantors shall indemnify and hold harmless
Grantee, its employees, agents, ald assigns for any and all liabilities, claims.
demands, losses, expenses, damages, fines, fees. penalties, suits, proceedings,
actions, and costs of actions, sanctions asserted by or on behalf of any person or
governmental authority, and other liabilities (whether legal or equitable in nature
and including, without limitation, couft costs, and reasonable attorneys' fees and

attorneys' fees on appeal) to which Grantee may be subject or incur relating to the
Protected Property, which may arise from, but is not limited to, Crantors'
negligent acts or omissions or Grantors' breach of any representation, warranty,
covenant, agreements contained in this Easement, or violations of any Federal,
State, or local laws. including all Environmental Laws.

4. Recording/Fees: Promptly following its execution by the Parties, Grantors
shall record the Easement with the Sarpy County Registrar of Deeds and pay any
fees associated with such recording. Notwithstanding the foregoing, the
Grantee is authorized to record or file any notices or instruments appropriate to
assuring the perpetual enforceability of this Easement; for such purpose, the
Grantors appoint the Grantee as Grantors' attorney-in-fact to execute,
acknowledge and deliver any necessary instrument on Grantors' behalf. Without
limiting the foregoing, the Crantors agree to execute any such irrstruments upon
request.

Monitoring: It is the obligation of both Grantors and Grantee, to monitor the
Protected Property so as to keep all agricultural lands, grasslands, springs, creeks,
ponds, wooded areas and other natural conditions in the state and condition as

they exist at the date hereof, and in accordance with the Baseline Documentation
Report, subject to the terms and conditions specifically permitted herein.

Perpetuity of Easement: The covenants, terms, conditions, restrictions, and
purposes imposed with this grant shall bind the Parties, their agents, personal
representatives, heirs, assigns, and all other successors to them in interest and
shall run with the land and continue in perpetuity as servitude upon the Protected
Property.

Partial Invalidity: Invalidation of any provision of this Easement, by court
judgment, order, statute or otherwise, shall not affect any other provision which
shall remain in force and effect.

Notice of Condemnation: In the event all or any part of the Protected Properly is
ever proposed for condemnation by the State, local, or federal government, the
Grantee must be notified immediately.

TerminationlCondemnation: If the Easement is terminated, extinguished or
condemned, in whole or in part, or part of the Protected Property is sold for road
right-of-way along 204th Street, pursuant to a threat of condemnation by a

I.

J.

K.

L.

M.
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government agency, Grantors and Grantee agree to divide the gross sale proceeds

or condemnation award in proportion to the fair market value of their respective
interests in the Protected Property as determined by the ratio of the appraised
value of the Easement to the unrestricted fair market value of the Protected

Property as these values are determined on the date of this Easement. The

Grantee agrees to use its share in a manner consistent with the conservation

purposes of this Easement, or as required by applicable law.

This Easement shall terminate if Grantee, for whatever reason, is no longer
eligible as a Grantee under the applicable Nebraska statute empowering entities to
hold Conservation Easements and the Easement is not transferred pursuant to

Section B herein with orre (1) year from the date Grantee is deemed ineligible.

Property Transfer: Grantors agree to incorporate the terms of this Easement in

any deed or other legal instrument by which they divest lhemselves of any interest

in all or a portion of the Protected Property, including, without lirnitation, a

leasehold interest. Grantors further agree to give written notice to the Grantee of
the transfer of any interest at least thirty (30) days prior to the date of such

transfer. The failure of Grantors to perform any act required by this paragraph

shall not impair the validity of this Easement or limit its enforceability in any

way.

Subordination: Any mortgage, easement, lien or other cloud on the Protected

Property's title shall be subordinated to the terms of this Easement.

Governing Law: This Easement shall be construed to promote the purposes of
the enabling statute set forth in Sec. 76-2,1I I to Sec. 76-2,118, R.R.S. Neb., 1943

(as amended) called the "Conservation and Preservation Easement Act", which
authorizes the creation of Conservation and Preservation Easements for purposes

including those set forth in the Recitals herein, and the Conservation Purposes of
this Easement, including such purposes as are defined in Sections I70 (hX4XA)
of the lnternal Revenue Code.

Acts of Nature: Unless otherwise specified, nothing in this Easement shall
require Grantors to take any action to restore the condition of the Protected
Property after any fire or other Act of Nature. Grantors understand and agree that
nothing in this Easement relieves them of any obligation or restriction on the use

of the Protected Property imposed by law.

Entire Agreement: This document sets forth the entire agreement of the
Grantors and the Grantee with respect to the Easement and supersedes all prior
discussions, negotiations, understandings, or agreements relating to the Easement.
lf any provision is found to be invalid, the remainder of the provisions of this
Easement, and the application of such provision to persons or circumstances other
than those as to which it is found to be invalid, shall not be affected thereby.

"Grantorst' and otGrantee": The term "Grantors," as used in this Easement,
and any pronouns used in place thereof shall mean and include the above-named

N.

o.

P.

a.

R.

S.
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Grantors, and their heirs, personal representatives, executors, successors and

assigns. The term "Grantee," as used in this Easement, and any pronouns used in
place thereof shall mean The Nebraska Land Trust, ltrcorporated, and its
suecessors and assigns.

T. Titles: Section and Paragraph titles and subtitles are for convenience only and

shall not be deemed to have legal effect.

U. Costs, Liabilities, and Insurance: Grantors assume all responsibilities and shall

bear all costs and liabilities of any kind related to the ownership, operation,

upkeep and maintenance of the Protected Property, including the maintenance of
adequate comprehensive general liability insurance coverage that includes any

commercial hurrting operation or other recreational or residential business.

Grantee's name shall be listed among the insured parties on the policy. Grantors

shall keep the Grantee's i:rterest in the Protected Property free of any liens arising

out of any work performed for, materials furnished to or obligations incurred by

Grantors.

V. Effective Date: This Easement shall be effective when signed by the Parties. It
is the intent of the Parties that this Easement shall be effective in the year 2012.

TO HAVE AND TO HOLD the above described Conservation and Preservation

Easement unto THE NEBRASKA LAND TRUST INCORPORATED and its successors and

assigns forever.

IN WITNESS WHEREOF, the Grantors and the Grantee have executed this

Conservation and Preservation Easement on the date and year first herein set forth.

STATE OF NEBRASKA

COUNTY OF I^i{c^JIgA

)
) ss.

)

The foregoing instrument
f-J , ,2012. by Connie L.

was acknowledged before me
Anderson Swanson and Stanley A.

on this &ttday of
Swanson.

Gnerunoilrv.sarcot
SARAHA.WATTS
Comr. ExP. Aug 12' 2014

Connie
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ACCEPTANCE

This Conservation and Preservation Easement is hereby accepted by THE NEBRASKA
LAND TRUST INCORPORATED, Grantee herein.

our", J, lo S[, ,Zo /z_
/

STATE OF NEBRASKA )
) ss.

COUNTY OF l-a.il4sr se- )

The foregoing instrument was acknowledged before me on this ;2t tL day of
1ilq ,2012, by David S. Sands, Executive Director of The Nebraska Land Trust

lncorporated.

6ffittotllv.suteot
SARAH A. WATTS

My comm. e*P, 4'g-l3f9lj
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PLANNING COMI/trSSION ACTION

on the A:day o
Easement was considered
portion of the property
Commissioners of Sarpy
County, Nebraska approve
properry within the easement lying within its jurisdiction,

DeL*/#iL
Chairman, Planning Commission of
Sarpy County, Nebraska

By Resolution
of Commissioners of
Easement as required
easement lying within

2012, this Conservation and Preservation
by the Pl/nning Commissioners of Sarpy County, Nebraska as to that
within fhe easement lying within its jurisdiction. The Planning
County, Nebraska recommended that the Commissioners of Sarpy
the Conservation and Preservation Easement as to that portion of the

Vrte- c
Sa

APPROVAL OF BOARD OF COMMISSIONERS OF
SARPY COUNTY. NEBRASKA

duly adopted on the 

-Ou, 
of SL^q , 2012, the Board

Sarpy County, Nebraska, approved this Conservation and Preservation

by Neb. Rev. Stat. S 76-2112 as to that portion of the properry within the

its jurisdiction.

, Boafd of Commissioners of
ounty, Nebraska
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EXHIBIT A
Description of the Property

Map of Protected Propertv
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Anderson-Swanson
Conservation Easement
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Exhibil A (poge 2)
Description of the Protected Property

Leeal Descrintion

Part of the East Half of the Southeast Quarter (E112 SE1l4l of Section 12, Township 12 North,
Range 10 East of the 5th P.M., Sarpy County, Nebraska, described as follows: Beginning at the
Southeast corner of said Section 12, thence North 89 degrees 58 minutes 28 seconds West
(assumed bearing) 1,353.95 feet to the Southwest corner of the East Half of the Southeast Quarter
(E112 SE1l4l of Section 12, thence North 02 degrees 08 minutes 49 seconds East 684.19 feet along
the West line of said East Half (El12) to a point on the South right-of-way line of a county road;
thence along said South right of way on the following ten courses: (1) North 43 degrees 06
minutes 57 seconds East 181.79 feet; (2) along a curve to the left having a radius of 501.15 feet, an
arc Iength of 105.54 feet, and a long chord bearing North 38 degrees 05 minutes 11 seconds East
for 105.40 feet; (3) North 33 degrees 03 minutes 25 seconds East 127.01 feet; (4) along a curve to
the right having a radius of 263.85 feet, an arc length ol 105.24 feet, and a Iong chord bearing
North 44 degrees 29 minutes 01 seconds East for 104.55 feet; (5) North 55 degrees 54 minutes 38
seconds East 249.54 feet; (6) along a curve to the right having a radius of 374.57 feet, an arc
length of 180.25 feet, and a long chord bearing North 69 degrees 41 minutes 45 seconds East for
178.51 feet; (7) North 83 degrees 28 minutes 53 seconds East 91.94 feet; (8) along a curve to the
right having a radius of 828.12 feet, an arc length of 153.43 feet, and a long chord bearing North 88
degrees 47 minutes 21 seconds East 153.21 feet; (9) South 85 degrees 54 minutes 11 seconds
East292.78 feet; (10)along a curve to the left having a radius of 158.00 feet, an arc length of
132.98 feet, and a long chord bearing North 69 degrees 59 minutes 05 seconds East for 129.09 feet
to the East line of Section 12; thence South 01 degrees 31 minutes 10 seconds West 1,343.86 feet
to the point of beginning.

Anderson/Swanson Conservation Easement 2t



Subject Type By

Conservation and Preservation Easement Agreement between
Connie L. Anderson Swanson & Stanley A. Swanson and
the Nebraska Land Trust

Resolution Bruce Fountain, AICP, EDFP
Planning Director

Sarpy County Board of Commissioners Report
StaffReport Prepared: June 21 .2012

County Board Date: June 26,2012

F Summarv and Purpose:

Connie L. Anderson Swanson & Stanley A. Swanson, the property owners, are seeking to dedicate a

conservation easement over their property to the Nebraska Land 'frust fbr perpetual preservation. They are

asking the County to approve the proposed Conservation and Preservation Easement agreement and find that it
in conformance with the Sarpy County Comprehensive Plan.

) Backsround and Analvsis:

The detailed staff report on this request was presented to the Planning Commission at their June 20, 2012
meeting and is attached for your information and review.

Staff Recommendation:

Staff recommends APPROVAL of the Conservation and Preservation Easement agreement between the

Swansons and the Nebraska Land Trust as it is consistent with the Sarpy County Comprehensive Plan's future

land use designation of Conservation Residential. The County Attorney's stafTalso has reviewed the document

and does not request any revisions.

Planning Commission Recommendation:

On June 20,2012 the Planning Commission voted 6-1 to recommend APPROVAL of the Conservation and

Preservation Easement agreement between the Swansons and the Nebraska Land Trust as it is consistent with the

Sarpy County Comprehensive Plan.

Bliss moved, seconded b1t Lichter, to recommend approval of'the Conservatictn and Preservation Easement

agreement"as it is consistenl with the Sarpy Countv Comprehensive Plan. Ballot. Ayes Bliss, Mohr,

Lichter, Vanek, Torczon, F'arrell. l'/ays - Wit/ield. Abstain - none. Absent Fenstar, Stuart, Murante,

Thompson. Motion corried. (6-l)

Respectfully

EDFP
Planning Director



SARPY COUNTY PLANNING
& BUILDING DEPARTMENT

RECOMMENDATION REPORT
SWANSON CONSERVATION &

PRESERVATTON EASEMENT (MrSC l2-0004)

PLANNING COMMISSION HEARING: JUNE 20,2012

I. GENERAL INFORMATION

A. APPLICANTS:
The Nebraska Land Trust
c/o Dave Sands

9200 Andermatt Dr., Suite 7

Lincoln, NE 68526

B. PROPERTY OWNER:

Connie L. Anderson Swanson & Stanley A. Swanson
20920 South 204'h Street
Gretna, NE 68028

Connie L. Anderson Swanson & Stanley A. Swanson
20920 South 204th Street
Gretna, NE 68028

C. LEGAL DESCRIPTION: Part of the East Half of the Southeast Quarter (El12 SEI/4)
of Section 12, Township 12 North, Range 10 East of the 6th P.M., Su.py County,
Nebraska, described as follows: Beginning at the Southeast corner of said Section 12,

thence North 89 degrees 58 minutes 28 seconds West (assumed bearing) 1,353.95 feet
to the Southwest corner of the East Half of the Southeast Quarter (F.112 SEl/4) of
Section 12, thence North 02 degrees 08 minutes 49 seconds East 684.19 f'eet along the
West line of said East Half (E l 12) to a point on the South right-of-way line of a county
road; thence along said South right of way on the following ten courses: (l) North 43

degrees 06 minutes 57 seconds East 181.79 feet; (2) along a curve to the left having a
radius of 601.15 feet, an arc length of 105.54 feet, and a long chord bearing North 38

degrees 05 minutes 11 seconds East fbr 105.40 feet; (3) North 33 degrees 03 minutes
25 seconds East 127.01 feet; (4) along a curve to the right having a radius of 263.85
feet, an arc length of 105.24 feet, and a long chord bearing North 44 degrees 29 minutes
01 seconds East for 104.55 feet; (5)North 55 degrees 54 minutes 38 seconds East
249.54 feet; (6) along a curve to the right having a radius of 374.51 feet, an arc length
of 180.25 feet, and a long chord bearing North 69 degrees 4l minutes 45 seconds East
for 178.51 feet; (7) North 83 degrees 28 minutes 53 seconds East 9l .94 feet'- (8) along a

curve to the right having a radius of 828.72 feeI, an arc length of 153.43 f'eel, and a long
chordbearingNorth88degrees4Tminutes2l secondsEast 153.21 feet. (9)South85
degrees 54 minutes 1 1 seconds East 292.78 feet; ( 1 0) along a curve to the left having a
radius of 158.00 feet, an arc length of 132.98 feet, and a long chord bearing North 69
degrees 59 minutes 05 seconds East fbr 129.09 f-eetto the East line of Section 12;

thence South 01 degrees 31 minutes 10 seconds West 1 .343.86 feet to the point of
beginning.



D. SUBJECT PROPERTY LOCATION: 20920 South 204th Street - generally located
north of the intersection of 204'h Street and Highway 31 in southern Sarpy County (ust
north of the Platte River).

E. SUBJECT PROPERTY SIZE: Approximately 34.44 acres.

F. EXISTING ZONING AND FUTURE LAND USE DESIGNATIONS:
. Zoning: AG (Agricultural Farming District)
. Future Land Use Designation: Conservation Residential

G. REQUESTED ACTION(S): To find the proposed Conservation and Preservation
Easement in conformance with the Sarpy County Comprehensive Plan.

H. PURPOSE OF REQUEST: To dedicate a conservation easement over the
landowner's property to the Nebraska Land Trust for perpetual preservation.

II. BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE: The subject property consists of the family
farmstead and agricultural ground as well as a large area of woodlands containing
important wildlife habitat and native flora and fauna.

B. SURROUNDING AREA ZONING AND LAND USES:

' North: AG (Agricultural District) - undeveloped farm land
. East: AG (Agricultural District) - undeveloped farm land and woodlands

' South: AG (Agricultural District) - undeveloped woodlands
. West: AG (Agricultural District) - undeveloped farm land and woodlands

C. APPLICABLE REGULATIONS:
. Section g,Zoningordinance, regarding the AG (Agricultural Farming) District
. Sarpy County Comprehensive Plan

III. ANALYSIS / STAFF COMMENTS

A. GENERAL:
. The request to dedicate this conservation and preservation easement is by the property

owners who have negotiated terms with the Nebraska Land Trust as specified in the

attached Conservation and Preservation Easement document.

' The subject properly of the request is in an area of the County that has several unique

environmental and cultural features including woodlands, important bird and wildlife
habitat, native vegetation, and historical sites. The perpetual conservation of this area

is an ecological benefit in preserving some of Sarpy County's natural beauty.
. The Conservation and Preservation Easement restricts the construction of new

structures outside of designated areas and does not allow logging or clearing outside

of these designated building envelopes; prohibits commercial or industrial uses as

well as commercial feed lots; and restricts commercial wind energy and solar power
generation along with other uses that could deteriorate the quality of the preserved

land. Further detail is provided in the easement document.

B. COMPREHENSIVE PLAN: The request to conserve the property through a

conservation and preservation easement is in conformance with the future land use

designation of Conservation Residential.



IV.

C. OTIIER AGENCY REVIEW/COMMENTS: The application was sent to each of
the five cities in Sarpy County as well as other area jurisdictional agencies or
departments that may have an interest. Responses received indicated they had no
comments or objections to the application.

PLANNING DEPARTMENT RECOMMENDATION :

Staff recommends APPROVAL of the Conservation and Preservation Easement agreement
between the Swansons and the Nebraska Land Trust as it is consistent with the Sarpy
County Comprehensive Plan's future land use designation of Conservation Residential. The
County Attomey's staff also has reviewed the document and does not request any
revisions.

PLANNING COMMISSION RECOMMENDATION:

Bliss moved, seconded by Lichter, to recommend approval of the Conservation and
Preservation Easement agreement as it is consistent with the Sarpy County Comprehensive
Plan. Ballot: Ayes - Bliss, Mohr, Lichter, Vanek, Torczon, Farrell. Nays - Whitfield.
Abstain - none. Absent - Fenster, Stuart, Murante, Thompson. Motion carried. (6-l)

VI. ATTACHMENTS TO REPORT:
A. Conservation and Preservation Easement Document
B. Su.py County Current Zoning Map
C. Sarpy County Future Land Use Map

VII. COPIES OF REPORT SENT TO:
A. Connie L. Anderson Swanson & Stanley A. Swanson, property owners
B. Dave Sands. Nebraska Land Trust
C. Public Upon Request

v.

Respectfully submitted by:

Bruce A. F6untain. AICP. EDFP
Director, Planning & Building Dept.



The Omaha World-Herald Ad Order Confirmation
Ad Content
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LDls 1 & 2. Blrck 7. TJestmonl Condqmini-
tum Property Fegime, Lob 1, 2, 5 & 6,

BlNk 8. Wxtnont Cmdominium Property
traJirn€ and Lot 1, ElEk Mestmonl
treplal 1 all lrcated in Sec 36, TwP la N

Fng 1'l E ol the 6th P.M., Sapry County.
Nebraska i1:{2nd 8 Fhty370)

Connie Andersm Swan-son & SlanleY
Swanson. 20329 5. 2Cr4th Steet, Grelna-
request approval d a CmserYatjDn and
PreseNation Eas€ment on the PoPe(y l€-

oallv described as Part ol tfre E1,'2 ol lhe
Srri a ot Src 12. 1wp 12 N. Hng 10 E ot

th€ 6th Ptrl., Sarpy County, Nebraska

i2C4th Shet & S. Hwy31)
Sarpy County Planning DePartment

requesls app,oval oI a lerl amendrnenl to
the Sarpy Counly Zoning Regulation-r :.pe-

cifically regErding Setim 44 {Definitlot-si
1o clarilir the "livestrk densibT'.

Sarlry Gounty Planning DeParlmeni
requests applDval of a text amendmenl
and addtiDn to the Sarpy County Zonin-o
negulalions specilically t€gardng n olif Ea'
tions to neighboing proPedy owners r€-
ga,ding applications hr a change of zone.
:.pcderl u-se petmits. or variances.

An agenda for the meeting, k€Pt con-
linually curtent, is available fot inspection
at the Sarp)/ County Planning DePartm€nl
ollic e.

SNI Classified::

SNI Classified:.

SNI Classified::

SNI Classified::

Bellevue Legals 61612012

SNI Legals Sarpy BL-Sarpy L

Gretna Legals 61612012

SNI Legals Sarpy GB-Sarpy I

Papillion Legals 61612012

SNI Legals Sarpy PT-Sarpy L

Springfield Legals - Springfield 61612012

SNI Legals Sarpy SM-Sarpy I

Ad Number 0001522805-01

Sales Rep. jerwin

Order Taker jerwin
Ad Tvpe SNI Legals
Ad Size
: 1.0 x 66 Li

pO Number 6-20 Mtg

Color B&W
Promo Tvpe

Customer
SARPY COUNTY PLANNING DI

Customer Account
40638
Customer Address
CINDY GILBERT, 1 21 O GOLDEI\
PAPILLION NE 68046 USA

Customer Phone
(402)593-2156

Ordered By

Special Pricinq
None
lnvoice Text
6-20 Mtg
Materials

Ad Order Notes

Tear Sheets Proofs Blind Box
00

Net Amount Total Amount
$28.25 $28.25

Pavment Method

Pavment Amount Amount Due

$0.00 $28.2s

# lnserts
1 $18.36

$0.00

$9.89

$0.00

61112012 4:01:28PM



AT'FIDA\TT OF PUBLICATION

iTATE OFNEBRASKA }

} SS.

)ounty ofSarpy )

)eing duly swom, upon oath, Shon Barenklau deposes and says that he is the
,ublisher or Kirk Hoffman deposes and says that he is the Business Manager of the

lellevue Leader, Papillion Times, Gretna Breeze and Spring{ield Monitor, legal

rewspapers of general circulation in Sarpy county, Nebraska, and published

herein; that said newspaper has been established for more than one year last past;

hat it has a bona-fide paid subscription list of more than three hundred; that to this

rersonal knowledge, the advertisement, a copy of which is hereto attached, was

rrinted in the said newspaper once each week, the hrst insertion having been on:

Vednesday, June 13, 2012 Bellevue Leader
Gretna Breeze
Papillion Times
Springfield Monitor

\nd that said newspaper is a legal newspaper under the stafutes of the State of Nebraska. The above facts are within my personal

nowledge.

ihon Barenklau
r. - .isher

'oday's Date 06-13'2012
ligned in my presence and sworn to before me:

{otary Public

OR Kirk Hoffman
Business Manager

GENEBAL N0TABY - Stale oi Nebraska

LAURA ESTEP BRONK
My Comm. ExP. 0ct. 21, 201 3

PLANNING-& BUILDING DEPARTMENT
_1210 Golden:Gate Driv;r"'.: ''

; papillion, weUrasta OAOaO

i phone (402) 593_1555
I _ Fax (402) 5e3_1s58

Eruce Founlain, AlL..p, Director

. N_qrlgFoFFuBLrc.riEARrNG, l

SARPYCOUNTY BOARD OF
cOtytmtsstoneRs

.Notice is hereby given that a regularmeeting of the Sarpf Countv Boa; ;fuommtsstoners will be held on tuesOav.
lrjl_j6,_?01?,^rt 3:00 p.M. i, ru S",pr;uounry 

.Board Room, Sarpy County Ai,_

^ 
Lonnte Anderson Swanson & Stanlev

"-rrr"r, ,Orrc S. 2

reqqest.approval of a Conservation and
Preservalion Easement o" tn" pffirty i"-i
g3]ty.!es"c1o9a as peirt of tne etiZ ii tie
SW1/4 of_Sec 12;' T*O ,r. *; *ng tO f oithe 6th P.M, Sarpy County, freUraiia
(204th Street a S. Hrarv Ct t

_^_ -S?fy 
County elinning Department

requests approval of text amendments to
tne 

-Sarpy 
County Zoning Regulalions re_

garding livestock dehsity in vaiious zoning
districts.

-^_.._lpt County ptanning Departmenl
requests approval of a text amendment
and addition to th_e Sarpy County Zoninf
Hegulations specifically regardingl notificai
tions to neighboring property owners re_
gardtng applications for a change of zone,
special use permits, or viiiances.
.. An agenda for the meeting, kept con-
rnualy^current, is available for inspection
at^the Sarpy County planning Department
offl ce

)rinter,s Fee $ 17.97
lustomer Number: 40638
)rder Number: 0001524594



Il urf, M onona and lda silt loams, 17 to 30 percent slopes

ffi Uoe, M onona silt loam 11 to 17 percent slopes

i_l r,,tsee. Pohocco and lda sitt loams, 11 to 17 percent slopes

! fUoOe, Pohocco silt loam, 7 to 11 percent slopes, Farmhnd of $atewide inporlance

i--l nn, Rough broken land, loess
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Developer eyes Papillion for urban farm
By Cindv Gonzalez
WORLD-HERAI-D STAFF WRIl'ER

JEF I. I]HI ERMANNN'I IL] WORI-D-HERALD

Local developcr Jack Round on land in Papillion that rvould become part ofa "cohousing" communitl he's proposing near 72nd Strcct and Crcst Drivc in Papillion.
"lfyou're going to do somcthing, you should choose a niche," he said. "We're trying to build a niche."

Bridgel Blomficld uants 1o go back to the days rvhen neighbors all knerv one another, brokc brcad together and even sharcd somc common facilities or
tools

She's intrigued by the thought ofan on-site larm l'hcre kids leam about natural food, w'here old and young rcsidents grol.produce together and
families later see it on the shelves ofthc neighborhood grocery storc.

It's all part of a multigenerational "cohousing'' concept being explorcd in Papillion. And Blomfield is among a few'lining up to reserve a spot in what
local developer Jack Round says rvould bc the first such subdivision ofits kind built in the Omaha metro area.

"For l5 years I've rvantcd to be a part ofcohousing," said Blomfleld, a univcrsitl,professor and co-onner ofthe Papillion Montessori school. "'l-here's a
comnlon intention; people choose to have a certain lifestyle."

A national cohousing group describes thc communities as old-fashioncd neighborhoods creatcd rvith a little ingenuitl. Thev combine thc Ialuc and
individual space ofprivate homes n.ith the benefits olenergl,-saving living.

I'he Papillion Cohousing and Llrban Farm, as Round and partncr Kate Godrey are calling the proposed village, is still in preliminar)'stages. Ilut as a
small homebuildcr u'ho has seen that industry decline, Round said hc has high hopes for *'hat hc thinks is a lresh concept locall)'.

"lt docsn't make sense, in these economic times, to do the same old thing," he said. "lf you're going to do something, 1'ou should choose a niche. We're
tn ing to build a niche."

lfhurdles are clearod, thc development rvould bc created on about l5 acres ncar 72nd Street and Crest Drive on the site ofthe bankrupt, partially built
Villas at Crcckside.

About a third olthe 60 or so homcs u'ould be devoted to peoplc over age 50. And the project rvould have characteristios common to the roughly 200
other cohousing ellorts nationn,idc.

Lach tcnant, Ibr instance, rvould orvn his o$'n oonventional housc but hal'e a proportional invcstment in lacilities such as a sharcd house tvhere
rcsidcnts could meet and socialize lbr dinner on various nights. 'l-ypical also arc common guest rooms and courtyard. playground or rlorkshop arcas.

ln the I'apillion project's case. residents arc being recruited ahead oftime so thel' can help physicalll, dcsign their neighborhood to meet their mission ol'
promoting a green life style.

I louscs, playgrounds and any commercial areas uould be laid out to encourage social interaction. Decisions uould be made bv consensus



But it's the five-acre farm ad.jacent to the Papillion cohousing property and the multigenerational theme that especially excite Blomfield.

She'd like to build another preschool, the "Montessori Farm School," on the development to specialize in hands-on gardening and farm life.

Farmer Tom Lundahl has agreed to provide his land fbr a "food forest" that wou'ld provide a low-maintenance, lood production system including liuit
and nut trees, shrubs, herbs, vines and perennial vegetables.

A farmor at that spot for nearly 30 years, Lundahl's activities havc run the gamut fiom raising horsqs to nou,raising the popular aronia berry.

"Life is a joumey," he said. The citl,has moved in ... and this project at this time makes a lot of sensc.''

As envisioned, a town commercial center with five to l0 small businesses including a rcstaurant would be within walking distance. Among the
businesses would be a grocer r.vhere produce grown on the farm could be sold.

Round said the sale ofthe proposed project site depends largely on the Villas at Creekside managers and creditors. He said he has gotten generally
positive response from the managers, and "mixed" roactions from the half-dozen homeowners at thc site. He continues to talk to all parties involved, as
well as Papillion officials.

Mark Stursma, planning director ofPapillion, said he and the city engineer expect morc discussions with Round as he "refines his concept" and
prepares to present it to the city council.

Because of the proposal's commercial center and agricultural theme, it likely lvill require a change in zoning to mixed use, Stursma said.

"It's an interesting concept, one that would be unique to this area," he said. "That is why we have thc public hearing process so rve can hear the idea and
the public can comment on it."

Stursma said the Creekside project had problems because federal officials remapped the flood plain and affected how that residential area could be
developed.

Round said his design works around flood plain limilations.

He said he had looked at other Omaha area sites in the ferv 1'ears since he bcgan floating the cohousing idea, but those did not u'ork. Since he zerocd in
the current proposcd site a 1'ear ago, he said, he has met rvith numerous potential homeo*ners.

Blomfield rvas among them. As an empty-nester, she's intrigued by notion of building a downsized house that fits her personal needs yet still has
nearby guest rooms for visitors to sta],.

"lt's just this idea you can live the way you rvant, in an old-fashioned neighborhood where you knou, your neighbors."

Contact the vrritcr:

402-44 4 - 1224, cindy. gonzalez@owh. conr

Copyright O2012 Omaha World-Herald(D. All rights resen'ed. This material may not be published, broadcast, rewritten, displayed or rodistributed fbr
an!'purpose rvithout permission from the Omaha World-Herald.
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