2012-44

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING PURCHASE AGREEMENT WITH ANDREW NOWKA FOR THE
SALE OF VACATED LAND LOCATED AT LATHROP AVENUE SOUTH OF CHANDLER ROAD

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the power to do all
acts in relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the County as a body
are exercised by the County Board; and,

WHEREAS, pursuant to Neb. Rev. Stat. §39-1722 (Reissue 2008), the County Engineer has been
directed to study the use being made of the following tract of land located in Sarpy County, Nebraska and report
said study to this Board;

A portion of Lathrop Avenue lying Southerly of the 33.00 foot ROW of Chandler Road, as now
established and the Northerly ROW of North Railway Street, as platted in the Original Town
of Chalco as surveyed, platted and recorded in Sarpy County, Nebraska, more particularly
described as follows:

Beginning at the intersection of the South ROW line of Chandler Road and the East ROW

line of Lathrop Avenue; thence South (an assumed bearing) along East ROW for 78.6 feet +

to the Northerly ROW line of North Railway Street; thence Northwesterly along said Northerly
ROW line for 71.5 feet + to the West ROW line of said Lathrop Avenue; thence North along
said ROW line for 63.6 feet + to the South ROW line of said Chandler Road; thence Easterly
along the extension of said South ROW line for 70.0 feet + to the point of beginning and
containing 4,977 sq ft + or 0.11 acres +; and,

WHEREAS, pursuant to Neb. Rev. Stat. §39-1724 (Reissue 2008), this Board has received said report
from the Sarpy County Engineer within thirty (30) days of the directive, and said report contains the study made
and the County Engineer’s recommendation as to the vacation thereof as required by Neb. Rev. Stat. §39-1722
(Reissue 2008), and recommends said vacation; and,

WHEREAS, on the 27" day of September 2011, a Public Hearing on the vacation was held after the
publication and the service of notice on adjacent landowners, all as required by Neb. Rev. Stat. §39-1724
(Reissue 2008); and,

WHEREAS, on October 4, 2011 pursuant to Neb. Rev. Stat. §39-1725 (Reissue 2008), the County
Board vacated the above-described tract and authorized the County Engineer to negotiate a purchase agreement;
and,

WHEREAS, the County Engineer, has negotiated a purchase agreement for the above described
property and desires to sell it to Andrew Nowka as outlined in the purchase agreement attached hereto as
Exhibit A.
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NOW, THEREFORE, BE IT RESOLVED by the Sarpy County Board of Commissioners that this Board
hereby approves the purchase agreement, a copy of which is attached, for the sale of the above described
vacated tract of land to Andrew Nowka.

BE IT FURTHER RESOLVED that the Chairman of this Board, together with the County Clerk, is
hereby authorized to sign the purchase agreement with Andrew Nowka, on behalf of this Board a copy of which
is attached, and any other related documents, the same being approved by the Board.

The above and foregoing Resolution was duly approved by a vote of the Sarpy County Board of

Commissioners at a public meeting duly held in accordance with applicable law on this ]-r.\. day of fcbmm&
2012.

e

Sarpy County Board Chairman

ATTEST:
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LIMITED POWER OF ATTORNEY

BY THIS DOCUMENT IT IS HEREBY ACKNOWLEDGED, that |, ANDREW ).
NOWKA of Kirkland, Washington, the undersigned, do hercby grant 2 limited and specific
power of attorney to ANSON NOWKA as my attomey-in-fact, Said atlorney~in-fact shall have
authorily and power to undertake and perform only the following acts on my behalf:

1. Sign purchase agreement and all other related documents for the purchase of land in

Sarpy County.

2. Actas my representative for planning and zoning applications or other matters rslated

to land [ own in Sarpy County.

This shall also include any incidental acts that are reagonably required to carry out and
petform the specific authorities granted. This power of attorney shall be effective as of February
1, 2012. This power of attorney may be revoked by me at any time. This power of attorney shall
automatically be revoked upon my death,

My attorrey-in-fact agrees to this appointment subject to its terms. My attorney-in fact

agrees to act as tay fiduciary and in my best interests, as seems advisuble to the best of his
discretion.

Signed under seal this=R ! day of _/ 2. HrV0rt( éZf;;w, / M/

Andrew J. Nowka

STATEOF_(al forni 4 )
' ) s8.
COUNTY OF Sémy, ¢ le/@ )
Onthisthe 2 | dayof £ &ty 2012, before me, a Notary Public within and for

seid county, personally appeared Andrew J. Nowka, known 1o me or proved to be the person
named in and who executed the furegoing instrument, and being first duly sworn, such person
acknowledged that he or she exccuted said instrument for the purposes therein contained as his
or her free and voluntary act and deed.

IN TESTIMONY WHEREOF, 1 have hereunte set my and affixed my Notarial Seal, at

the Cityof __feis Blho ,County of Semiellgrs  ,Stateof Gl foynt'® .

(Seal) “Notary Piblic
ANFY M, ROBERTS

Gommission # 1014812
Notary Public - California
i Santa Cruz cm?!. ’ i




Purchase Agreement

This agreement, effective as of the date provided below, is made by and between

the County of Sarpy, Nebraska, a body corporate and politic (hereinafter referred to as
“Seller”) and Andrew Nowka, (hereinafter referred to as “Buyer”).

In consideration of the payment of the sum of One Thousand Nine Hundred and

Ninety Dollars ($1,990.00), Seller agrees to sell and convey the following described real
property to Buyer, and Buyer agrees to purchase same, upon the terms and subject to the
conditions set forth below:

The subject property is a presently unplatted parcel of approximately 0.11 acres

located in Sarpy County Nebraska, as further described on the attached Exhibit “A”
referred to in this Agreement as the “Property”.

W

Buyer:

Total Purchase Price and Method of Payment. The total purchase price shall be One
Thousand Nine Hundred and Ninety Dollars ($1,990.00), payable as follows:

Deed. Seller shall convey the Property by Quit Claim deed. ,

Closing and Possession. Closing shall occur not more that 90 days after the execution of
this agreement by both Seller and Buyer.

Taxes. costs and expenses. Seller shall pay all prior taxes and special assessments.
Seller’s costs shall include the cost of one-half of the title insurance and escrow charges,
the cost of any exceptions to title, the cost of preparing and recording any instruments
necessary to remove any exceptions to title, and documentary revenue on the conveyance.
Buyer’s cost shall include the cost of examination of the title revealed by the title
insurance commitment, the cost of any inspections or surveys, the cost of recording the
deed, and the cost of one-half of the title insurance and escrow charges.

Miscellaneous. Risk of loss from fire or other casualty shall be upon Seller until after
closing has occurred. If Buyer fails to perform Buyer’s agreements, Seller may, at
Seller’s option, retain any earnest money deposit as liquidated damages. Buyer and
Seller represent that no broker has been employed with respect to this transaction, and
each party agrees to defend, indemnify and hold harmless the other party against any
claim for brokerage or other commission. This agreement contains the entire
understanding of the agreement between the parties, and may be amended only by a
written instrument between the parties. To the extent this Agreement imposes obligations
upon the parties after the closing, it shall not be merged in the deed, but shall survive the
closing. The seller makes no representations of fitness or warranty as to the condition or
suitability of the subject property, and sells said property “as is” and subject to any
easements recorded or not.

Anon Mol p-g-202

Signature Date
OWNERS e ass envrRe V"
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EXHIBIT A

The area to be vacated is a portion of Lathrop Avenue lying Southerly of the 33.00 foot ROW
of Chandler Road, as now established and the Northerly ROW of North Railway Street, as platted in the
Original Town of Chalco as surveyed, platted and recorded in Sarpy County, Nebraska, more particularly
described as follows:

Beginning at the intersection of the South ROW line of Chandler Road and the East ROW line of
Lathrop Avenue; thence South (an assumed bearing) along East ROW for 78.6 feet + to the Northerly
ROW line of North Railway Street; thence Northwesterly along said Northerly ROW line for 71.5 feet +
to the West ROW line of said Lathrop Avenue; thence North along said ROW line for 63.6 feet + to the
South ROW line of said Chandler Road; thence Easterly along the extension of said South ROW line for

70.0 feet = to the point of beginning and containing 4,977 sq ft + or 0.11 acres =.



QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS: That on this I4*kday of EM

2012, THE COUNTY OF SARPY, OF THE STATE OF NEBRASKA, a body politic and
corporate created under the laws of the Sate of Nebraska, GRANTOR herein, for good and
valuable consideration, does hereby remise, release and quitclaim to Andrew J. Nowka and Sarah
B. Imbach, husband and wife, as joint tenants and with rights of survivorship and not as tenants
in common, GRANTEES herein, all of GRANTOR’S right, title, interest and estate, in and to all
of the following described real property, to wit:

All of vacated Lathrop Avenue lying Southerly of the 33.00 foot ROW of Chandler Road, as
now established and the Northerly ROW of North Railway Street, as platted in the Original
Town of Chalco as surveyed, platted and recorded in Sarpy County, Nebraska, more particularly
described as follows:

Beginning at the intersection of the South ROW line of Chandler Road and the East ROW
line of Lathrop Avenue; thence South (an assumed bearing) along East ROW for 78.6 feet + to
the Northerly ROW line of North Railway Street; thence Northwesterly along said Northerly
ROW line for 71.5 feet + to the West ROW line of said Lathrop Avenue; thence North along said
ROW line for 63.6 feet & to the South ROW line of said Chandler Road; thence Easterly along
the extension of said South ROW line for 70.0 feet + to the point of beginning and containing
4,977 sq ft £ or 0.11 acres +.

TO have and to hold the described property together with all tenements, hereditaments,
and appurtenances belonging to such property, to Grantees and to Grantees’ heirs and assigns
forever.

IN WITNESS WHEREOF, I, Rusty Hike, Chairman of the Sarpy County Board of
Commissioners, have hereunto set my hand and seal this I’:P’Hay of /MMLOJ\U\ , 2012,

COUNTY OF SARPY, OF THE STATE

et

Chair, Board of Commissioners

(SEAL)

ATTEST:



STATE OF NEBRASKA )
) SS.
COUNTY OF SARPY

On this the [ ':L day of W 2012, before me, a Notary Public within

and for said county, personally appeared Rusty [iKe, Chair of the Sarpy County Board of
Commissioners, on behalf of Sarpy County, Nebraska a body politic and corporate, and Grantor
herein. Thereupon he executed the foregoing instrument of conveyance, and acknowledged the
same to be his own free and voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my and affixed my Notarial Seal, at
the City of Papillion, County of Sarpy, State of Nebraska.

NG VANGE @,na %&,
O RISTINE ANNE VAN‘;'E
My Comm. Exp. May 7, 201

Notary Public

(Seal)



Receipt

Dated this o2 day of Maei , 2012.

Received from Andrew NrwRa the sum of One Thousand Nine
Hundred and Ninety Dollars ($1,990.00) as the purchase price of the above described property
on terms and conditions as stated above, it being hereby agreed and understood that in the event
the above offer is not accepted by the owners of said premises within the time hereinafter
specified, or that in the event there are any legal defects in the title which cannot by cured after
said purchasers have filed or caused to be filed with us written notice of such legal defects, the
money hereby paid is to be refunded. In the event of the refusal or failure of the purchasers to
consummate the purchase, the owners may, at their option, retain the said money hereby paid, as
liquidated damages for such failure to carry out said agreement of sale.

This receipt is an acceptance of the above offer to purchase, according to the terms and
conditions set forth therein.

SELLER:

County of Sarpy, Nebraska,
a body politic and corporate

Dol

Chairman

Approved as to form:

County Attorney/Deputy
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REMITTER, ANDREW J. NOWKA

FORM 06255-73 {08/2372009)
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* SARPY COUNTY. TREASURER

One Thousand Nine' Hundred Nme!y Dol.‘ars And No Cents

February oa 2012
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