
BOARD OF COMMISSIONERS 
SARPYCOUNTV,NEBRASKA 

RESOLUTION AUTHORIZING CHAIRMAN TO SIGN AGREEMENT 

2012-39 

WITH MIDWEST METAL RECYCLERS FOR THE DESTRUCTION OF COMPUTER HARD DRIVES 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6)(Reissue 2007), the County has the power to 
do all acts in relation to the concerns of the County necessary to the eXercise of its corporate powers; 
and, 

WHEREAS, pursuant to Neb. Rev. Stat.§23-103 (Reissue 2007), the powers of the County as a 
body are exercised by the County Board; and, 

WHEREAS, County is desirous of contracting for the services of destruction of hard drives from 
various surplus County computers; and, 

, 
WHEREAS, Midwest Metal Recyclers has the required qualifications and experience to provide these 

services. 

NOW, THEREFORE, BE IT RESOLVED, By the Sarpy County Board of Commissioners that the attached 
Agreement between Sarpy County and Midwest Metal Recyclers is hereby approved and the Chairman of 
such Board is hereby authorized to sign the same. 

The above Resolution was approved by a vote of the sar~ County Board of Commissioners at a 
public meeting duly held in accordance with applicable law onthe -f1a. day of f~ , 
2012. ~ 

~. 
Sarpy County Board ChaIrman 



AGREEMENT 

This Agreement is entered into by and between the County of Sarpy, in the State of 
Nebraska, a body politic and corporate, and hereinafter "County", and Midwest Metal Recyclers 
hereinafter "Vendor". 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the power 
to do all acts in relation to the concerns of the county necessary to the exercise of its corporate 
powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the County as 
a body are exercised by the County Board; and, 

WHEREAS, County is desirous of contracting for the services of destruction of hard drives 
from various surplus County computers; 

WHEREAS, Midwest Metal Recyclers has the required qualifications and experience to 
provide these services. 

NOW, THEREFORE, for and in consideration of the declarations and mutual promises and 
covenants contained herein, the County and Vendor agree as follows: 

I. DUTIES OF VENDOR 

A. Vendor will come on site and destroy by means of mechanical crushing all 
hard drives provided by the County. 

B. Destruction methods must be approved by the County prior to 
commencement of work. 

C. Vendor will provide all manpower and equipment needed to destroy hard 
drives. 

D. All scrap metal will become the property of the Vendor and will be recycled 
in an approved method. 

E. Vendor must utilize the credit compensation immediately after destruction 
of hard drives. 

F. No hard drives will be destroyed unless an authorized representative of 
Sarpy County Information Systems is present to witness the destruction 
process. 

II. .DUTIES OF COUNTY 

A. County Information Systems personnel will prepare the hard drives for 
destruction by removing them from any steel frames, chassis and or 
brackets. 



III. TERM 

B. The County will provide a minimum of forty eight (48) hour notice to Vendor 
when hard drives have been properly prepared for destruction. 

C. The County will provide no less than thirty (30) and no more than one 
hundred (100) hard drives for destruction per trip by Vendor unless 
previously agreed upon. 

D. Compensation for services described above shall be at a rate of $5.00 per 
drive to be paid as a credit towards purchase of computer/electronic 
equipment through the Sarpy County Surplus Store. 

E. The County will have on file a report of all transactions occurred under this 
agreement. 

The agreement will be for a one (1) year period commencing on February 1, 2012 until 
January 31, 2013 and will automatically renew for one (1) year periods unless written notice 
is provided within thirty (30) days of the expiration. 

IV. ASSIGNMENT 

Vendor may not assign this agreement without prior written consent of the County. 

V. INDEPENDENT CONTRACTOR 

The Vendor shall in the performance of the agreement at all times be an independent 
contractor and not an employee or agent of the County. The Vendor, its officers, 
employees and agents shall at no time represent the Vendor to be other than an 
independent contractor or represent themselves to be other than employees of the 
Vendor. 

VI. TERMINATION 

Either party may terminate the agreement with thirty (30) days written notice to the other. 

VII. NON-DISCRIMINATION CLAUSE 

Pursuant to Neb. Rev. Stat. §73-102 (Reissue 1996), Vendor declares, promises, and 
warrants it has and will continue to comply fully with Title VI of the Civil Rights Act of 1964, 
as amended (42 U.S.CA. §1985, et seq.), and the Nebraska Fair Employment Practice Act, 
Neb. Rev. Stat. §48-1101, et~. (Reissue 2004), in that there shall be no discrimination 
against any employee who is employed in the performance of this Contract, or against any 
applicant for such employment, because of age, color, national origin, race, religion, creed, 
disability or sex. 
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VIII. CONFLICT OF INTEREST 

Pursuant to Neb Rev. Stat. §23-3113 (Reissue 1997), the parties hereto declare and affirm 
that no officer, member, or employee of the County, and no member of its governing body, 
and no other public official of the County who exercises any functions or responsibilities in 
the review or approval of the undertaking described in this Contract, or the performing' of 
services pursuant to this Contract, shall participate in any decision relating to this Contract 
which affects his or her personal interest, or any corporation, partnership, or association in 
which he or she is directly or indirectly interested; nor shall any employee of the County, 
nor any member of its governing body, have any interest, direct or indirect, in this Contract 
or the proceeds thereof. 

IX. BREACH 

Should Vendor breach, Violate, or abrogate any term, condition, clause or provision of this 
agreement, the County shall notify Vendor in writing that such an action has occurred. If 
satisfactory provision does not occur within ten (10) days from such written notice, the 
County may, at its option, terminate this agreement and obtain an alternate provider to 
provide all required materials. This provision shall not preclude the pursuit of other 
remedies for breach of contract as allowed by law. 

X. SAVINGS CLAUSE 

This Agreement shall be interpreted, construed and enforced under the laws of the State of 
Nebraska. It is understood and agreed by the County and Vendor hereto that if any part, 
term, condition, or provision of this Agreement is held to be illegal or in conflict with any 
law of the State of Nebraska or of the United States, the validity of the remaining parts, 
terms, conditions, or provisions shall not be affected, and the rights and obligations of the 
County and Vendor shall be construed and enforced as if the Agreement did not contain the 
particular part, term, condition, or provision held to be invalid. 

XI. RESIDENCY VERIFICATION 

The Vendor agrees to comply with the residency Verification requirements of Neb. Rev. 
Stat. §4-108 through §4-114. The Vendor is required and hereby agrees to use a federal 
immigration verification system to determine the work eligibility status of new employees 
physically performing services within the State of Nebraska. A federal immigration 
verification system means the electronic verification of the work authorization program 
authorized by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 
U.S.c. 1324a, known as the E-Verify Program, or an equivalent federal program deSignated 
by the United States Department of Homeland Security or other federal agency authorized 
to verify the work eligibility status of a newly hired employee. 

3 



XII. INSURANCE 

The Vendor shall not begin work under this Agreement until all insurance certificates have 
been filed with the Sarpy County Clerk. 

Vendor shall not commence work on this Contract until he/she has obtained all insurance 
required under this Section and such insurance has been approved by Sarpy County, nor 
shall Vendor allow any subcontractors to commence work on his/her subcontract until 
similar insurance required of the subcontractor has been so obtained and approved. 

The following insurance coverages shall be kept in force during the life of the Contract and 
shall be primary with respect to any insurance or self-insurance programs covering the 
County, its commissioners/supervisors, officials, agents, representatives and employees. 

Workers' Compensation and Employers Liability Insurance 

The minimal acceptable limits shall be the statutory limits as required by the State of 
Nebraska for Coverage A, Workers' Compensation and $500,000 each accident for Coverage 
B, Employers Liability. 

Commercial General Liability Insurance 

Coverage should include broad form coverage written on a commercial general liability 
form and written on an occurrence basis. The coverage must protect against claims for 
damages resulting from bodily injury, including death, personal injury and property damage. 

The minimum acceptable limits of liability shall be $1,000,000 each occurrence. If the 
coverage contains a general aggregate, such limit shall not be less than $2,000,000. The 
products/completed operations limit shall not be less than $2,000,000. 

Automobile Liability Insurance 

Coverage shall be against claims for damages resulting from bodily injury, including death 
and property damage, which may arise from the operations of any owned, hired or non
owned automobile. The minimum acceptable limit of liability shall be $1,000,000 Combined 
Single Limit for each accident. 

Certificate of Insurance 

The Vendor shall furnish the County with a certificate(s) of insurance evidencing the 
coverages required in this section. Such certificate(s) shall specifically state that the 
insurance company or companies underwriting these insurance coverages shall give the 
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County at least thirty (30) days' written notice in the event of cancellation of, or material 
change in, any of the coverages. If the certificate(s) is shown to expire prior to com pletion 
of all the terms of this Contract, the Vendor shall furnish a certificate(s) of insurance 
evidencing renewal of its coverage to the County. The County is to be included as an 
additional insured on the ~ommercial General Liability and the Automobile Liability 
insurance coverage required under this section. 

The Vendor shall require each and every Subcontractor performing work under this 
Contract to maintain the same coverages required of the Vendor in this Section, and upon 
the request of the County, shall furnish the County with a certificate(s) of insurance 
eVidencing the Subcontractor's insurance coverages required in this section. 

Insurance Company 

All insurance coverages herein required of the Vendor shall be written by an insurance 
company or companies transacting business as an admitted insurer in the State of Nebraska 
or wider the Nebraska Surplus lines Insurance Act. All insurance companies must possess a 
minimum A.M. Best Insurance Company rating of A-. Upon request by the County, the 
Vendor shall furnish evidence that the insurance company or companies being used by the 
Vendor meet the minimum requirements listed in this section. 
Upon request by the County, the Vendor shall furnish the County with complete and 
accurate copies of the insurance policies required within this section. If at any time during 
the life of this Contract, the Vendor's insurance coverages and limits do not meet or exceed 
the minimum insurance requirements presented in this section, the Vendor is required to 
notify the County within thirty (30) days of any deviations from the minimum requirements 
presented in this section. 

XIII. SCOPE OF AGREEMENT 

This Agreement by Vendor contains the entire Agreemen~ between the County and Vendor, 
and there are no other written or oral promises, contracts or warrants which may affect it. 
This Agreement cannot be amended except by written agreement of both the County and 
Vendor. Notice to the County and Vendor shall be given in writing to the agents for each 
party named below: 

County: Ms. Debra Houghtaling 
Clerk of Sarpy County 
1210 Golden Gate Drive 
Papillion, NE 68046 
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Vendor: Mr. Scott Thomas 
Midwest Metal Recyclers 
2731 Quentin Trail 
Logan, IA 51546 
Phone: 712-592-1534 

IN WITNESS WHEREOF, we the contracting parties, by our respective and duly authorized agents, 

hereto affix our signatures and seals in duplicate this ~ day of ~ • 2012. 

(Seal) 

ATTEST: 

Scott Thomas, Midwest Metal Recyclers 
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COUNTY OF SARPY, NEBRASKA, 
A body Politic and Corporate 

~~ ;l!'lIJ)' i , 
Chairperson 
Sarpy County Board of Commissioners 

Approved as to form: 

~4 
County Attorney 



Sarpy County Purchasing Department 

SARPY COUNTY COURTHOUSE 
1210 GOLDEN GATE DRIVE 

SUITE 1129 
PAPILLION, NE 68046-2845 

FAX (402) 593-4304 

MEMO 

To: Sarpy County Board of Commissioners 

From: Lois A. Spethman, Purchaser 

Brian E. Hanson, Purchasing Agent 
(402) 593-2349 

Debby Peoples, Assistant Purchasing Agent 
(402) 593-4164 

Beth Cunard, Purchaser/Contract Specialist 
(402) 593-4476 

Lois Spethman, Supply Clerk/Purchaser 
(402) 593-2102 

RE: Resolution and Agreement with Midwest Metal Recyclers for the destruction of 
computer hard drives. 

I am requesting your approval of an Agreement with Midwest Metal Recyclers for the 
destruction of computer hard drives. '. ' - .' . 

Mark Walters and I have looked for companies to dispose of the County's computer hard drives 
that would be cost effective. Midwest Metal Recyclers (MMR) recycles various electronic 
equipment. They also destroy hard drives. We are very satisfied with process MMR uses to 
destroy the hard drives. For every hard drive MMR destroys they will receive a $5.00 credit to 
be used for the purchase of surplus computers (which the hard drives were removed from) or 
electronic equipment from the Sarpy County Surplus Store. MMR will recycle the eqUipment. 

It is recommended that the attached resolution and agreement be approved and signed. Please 
feel free to contact me at 593-2102 if there are any questions or concerns. 

February 3, 2012 

LAS 
Attachments 

cc: Mark Wayne 
Deb Houghtaling 
Brian Hanson 
Scott Bovick 
Mark Walters 




