
BOARD OF COUNTY COMMISSIONERS 
SARPY COUNTY, NEBRASKA 

APPROVE CHANGE OF ZONE 

2012-388 

APPLICANT: JOSEPH OLIVO; CHANGE OF ZONE FROM AG, AGRICULTURAL 
TO REI, RESIDENTIAL ESTATES I AND RE2, RESIDENTIAL ESTATES 2 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 2007), the County has the 
power to do all acts in relation to the concerns of the County necessary to the exercise of its 
corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 2007), the powers of the 
County as a body are exercised by the County Board; and, 

WHEREAS, the County Board of Commissioners has the authority to adopt a Zoning 
Regulation, which shall have the force and effect of law pursuant to Neb. Rev. Stat.§ 23-114 
(Reissue 2007); and, 

WHEREAS, said Zoning Regulations require the County Board of Commissioners to 
approve Change of Zone Applications; and 

WHEREAS, Bruce Fountain, Planning Director has reviewed the Joseph Olivo 
application for a Change of Zone from AG, Agricultural to REI, Residential Estates 1 and RE2, 
Residential Estates 2 for compliance with the Sarpy County Comprehensive Plan and the Sarpy 
County Zoning Regulations on the property generally located on the southwest comer of 96th 

Street and Mitchell Road and legally described as follows: 

Tax Lots 5 and 6 in the southeast quarter of Section 21, Township 13 North, 
Range 10 East of the 6th P.M., Sarpy County, Nebraska. 

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF 
COMMISSIONERS that this Board makes the following findings of fact: 

I. A public hearing regarding the Change of Zone Application was held before the 
Sarpy County Planning Commission on November 14,2012 and further, the Planning 
Commission gave their recommendation. 

II. A public hearing regarding the Change of Zone Application was held by this Board. 

III. Notice of each ofthe Public Hearings described above was published at least once in 
the ten (10) day period immediately prior to each respective public hearing as 
required by Neb. Rev. Stat. §23-164 (Reissue 2007), and the proof of publication has 
been filed in the Office of the Sarpy County Clerk. 
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IV. The Planning Director has made a recommendation as noted in the attached Exhibit 
"A", which includes the Planning Director Recommendation Report. 

V. The Change of Zone Application is in compliance with the Comprehensive 
Development Plan. 

FURTHER BE IT RESOLVED THAT this Board in light of the above recited findings of 
fact, after due deliberation and consideration, approves the change of zone from AG, 
Agricultural to REI, Residential Estates 1 and RE2, Residential Estates 2 on the property legally 
described above. 

The above Resolution was approved by a vote of the Sarpy County Board of 
Commissioners at a public meeting duly held in accordance with applicable law on the Lfibaay 
of ~qh. ,2012. 

Attest 

Resolution Change of Zone - Olivo 



Sarpy County Board of Commissioners Report 
Staff Report Prepared: November 29, 2012 

County Board Date: December 4, 2012 

Subject Type By 

Applications related to propert~ generally located 
on the southwest corner of 96' and Mitchell Rd., Public Bruce Fountain, AICP, EDFP 
legally described as Tax Lots 5 and 6 in the Hearings Director, Planning & Building 
southeast quarter of Section 21, Township 13N, and 
Range 10E of the 6'h P.M. Sarpy County, NE. Resolutions 
• Change of Zone: AG to RE1 and RE2 
• Preliminary Plat: Olivo Estates 3 
• Final Plat: Olivo Estates 3 

---_ .. 

~ Summary and Purpose of Requests: 

• These applications are requesting approval of a change of zoning from AG (Agricultural Farming) 
to RE1 (Residential Estate I District - 1 acre minimum) and RE2 (Residential Estate II District - 2 
acre minimum) and both a Preliminary Plat and Final Plat for a two-lot residential subdivision to be 
known as Olivo Estates 3 Ridge. 

~ Background and Analysis: 

• The detailed staff report on these applications was presented to the Planning Commission at their 
November 14, 2012 meeting and is attached for your information and review. 

~ Staff Recommendations: 

• Staff recommends APPROVAL of the Change of Zone from AG from AG (Agricultural Farming) to 
RE-1 (Residential Estates 1 acre minimum) and RE-2 (Residential Estates 2 acre minimum) for the 
proposed Olivo Estates 3 subdivision as it is in conformance with the Sarpy County Comprehen
sive Development Plan and the Sarpy County Zoning Regulations. 

• Staff recommends APPROVAL of the proposed Preliminary Plat of a subdivision to be known as 
Olivo Estates 3 as it meets requirements of the Sarpy County Comprehensive Development Plan, 
Zoning Regulations, and Subdivision Regulations. 

• Staff recommends APPROVAL of the proposed Final Plat of a subdivision to be known as Olivo 
Estates 3 as it meets requirements of the Sarpy County Comprehensive Development Plan, 
Zoning Regulations, and Subdivision Regulations. 

~ Planning Commission Recommendations: 

• On November 14,2012 the Planning Commission voted to recommend APPROVAL of the 
Change of Zone, Preliminary Plat and Final Plat for Olivo Estates 3. 

MOTION: Lichter moved, seconded by Mohr, to recommend approval on Change of Zone from 
AG to RE1 and RE2 as it is in conformance with the Sarpy County Comprehensive Development 
Plan and the Sarpy County Zoning Regulations. Ballot: Ayes - Lichter, Torczon, Stuart, Whitfield, 
Mohr, Fenster, Farrell and Vanek. Nays - none. Abstain - none. Absent - Thompson, Murante, 
and Bliss. Motion carried 8-0-3. 

MOTION: Lichter moved, seconded by Stuart, to recommend approval on Preliminary Plat of a 
Subdivision to be known as Olivo Estates 3 as it meets the requirements of the Sarpy County 
Comprehensive Development Plan, Zoning Regulations, and Subdivision Regulations. Ballot: 
Ayes - Lichter, Torczon, Stuart, Whitfield, Mohr, Fenster, Farrell and Vanek. Nays - none. 
Abstain - none. Absent - Thompson, Murante, and Bliss. Motion carried 8-0-3. 

MOTION: Lichter moved, seconded by Whitfield, to recommend approval on Final Plat of a 
Subdivision to be known as Olivo Estates 3 as it meets the requirements of the Sarpy County 
Comprehensive Development Plan, Zoning Regulations, and Subdivision Regulations. Ballot: 
Ayes - Lichter, Torczon, Stuart, Whitfield, Mohr, Fenster, Farrell and Vanek. Nays - none. 
Abstain - none. Absent - Thompson, Murante, and Bliss. Motion carried 8-0-3. 
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RECOMMENDATION REPORT 
CHANGE OF ZONE (CZ 12-0004) 

PRELIMINARY PLAT (PP 12-0004) 
FINAL PLAT (FP 12-0004) 

APPLICANT: JOSEPH OLIVO 
- ------ --PRE>PE>SEEl-lWE>-l:;E>T-SlJBElIVISIE>N-TQ-BE-KNQWN-AS-QlIVQ-ESTAlES-3-------------

I. 

PLANNING COMMISSION HEARING OF: NOVEMBER 14, 2012 

GENERAL INFORMATION 

A. APPLICANT: 
Joseph Olivo 
9701 Mitchell Road 
Papillion, NE 68046 

B. PROPERTY OWNERS: 
Joseph Olivo 
9701 Mitchell Road 
Papillion, NE 68046 

C. SUBJECT PROPERTY LOCATION: Subject property is located on the southwest 
corner of 96th and Mitchell Road. 

D. LEGAL DESCRIPTION: Tax Lots 5 and 6 in the southeast quarter of Section 21, 
Township 13N, Range 10E of the 6th P.M. Sarpy County, Nebraska. 

E. SUBJECT PROPERTY SIZE: approximately 5.34 acres 

F. EXISTING FUTURE LAND USE AND CURRENT ZONING DESIGNATION: 
• Future Land Use Designations: Estate Residential 
• Zoning: AG (Agricultural Farming District) . 

G. REQUESTED ACTION(S): Approval of a Change of Zone from AG to RE1 and 
RE2; a Preliminary Plat; and a Final Plat of a Subdivision to be known as Olivo 
Estates 3 being a platting of Tax Lots 5 and 6 in the southeast quarter of Section 21, 
Township 13N, Range 10E of the 6th P.M. Sarpy County, Nebraska. 

II. BACKGROUND INFORMATION 

A. EXISTING CONDITION OF SITE: Existing single-family structure on proposed Lot 1 

B. GENERAL VICINITY AND LAND USE 
• North and West: Open Agricultural Land 
• South: Recreational lake area with cabins and Platte River 
• East: Residential Acreages mixed with heavily treed undeveloped AG land 



C. RELEVANT CASE INFORMATION: 
• This property has an existing single-family structure served by an individual septic 

and well on proposed Lot 1 
• Water and sewer would be provided by private system 
• Proposed easement crossing the south side of Lot 2 is an existing access road to 

Lot 1. 
• 50 foot of Right-of-way is being dedicated along Mitchell Road and S 96th Street 

D. APPLICABLE REGULATIONS: 
• Sarpy County Comprehensive Development Plan 
• Sarpy County Zoning Regulations: 

______________ S-=-e-==-c=tc:..:::io:...:...:n 12, RE2 Resident_ia_I_E_s_ta_te_s ___________ _ 
Section 13, RE 1 Residential Estates 
Section 43, Amendments and Re-Zoning 

• Sarpy County Subdivision Regulations 

III. ANALYSIS / STAFF COMMENTS 

A. COMPREHENSIVE PLAN: 
• The Comprehensive Plan shows the area as future Estates Residential and this 

proposed development is consistent with this designation. 

B. TRAFFIC AND ACCESS: 
• Access would be available to each lot from either Mitchell Road or South 96th 

Street 

C. OTHER AGENCY REVIEW/COMMENTS: The applications were sent to each of 
the five cities in Sarpy County as well as jurisdictional agencies or departments that 
may have an interest. 

• Comments were received from: 
- Sarpy County Public Works - No notable comments at this time 
- Sarpy County GIS - No comments 
- Papio Missouri River Natural Resource District - No comments 
- Other responses received indicated they had no comments or objections to the 

application. 

D. GENERAL COMMENTS: 

• Change of Zone 
- Currently zoned AG, Agricultural Farming District 
- Requesting RE 1 and RE2 zoning. 
- Consistent with Future Land Use Plan 

• Preliminary/Final Plat: 
- One parcel is already developed with single-family dwelling 
- Parcels would be served by private utilities for water and sewer 
- Property does not lie with in Flood Plain 
- If access to Lot 2 is from 96th Street, staff recommends the use of a common 

approach with the existing easement for access to the public street. 



IV. STAFF RECOMMENDATIONS: 

VI. -

• Staff recommends APPROVAL of the Change of Zone, with an effective date of the 
filing of the Final Plat, for the proposed Olivo Estates 3 development as it is in 
conformance with the Sarpy County Comprehensive Development Plan and the Sarpy 
County Zoning Regulations. 

• Staff recommends APPROVAL of the proposed preliminary and final plat of a 
subdivision to be known as Olivo Estates 3. Staff makes this recommendation as the 
Preliminary and the Final Plat meet the requirements of the Sarpy County 
Comprehensive Development Plan, Zoning Regulations, and Subdivision Regulations. 

PLANNING COMMISSrOf·fRECOMMENDATIONS:------------ ------------- - - ------

• MOTION: Lichter moved, seconded by Mohr, to recommend approval on Change of 
Zone from AG to RE 1 and RE2 as it is in conformance with the Sarpy County 
Comprehensive Development Plan and the Sarpy County Zoning Regulations. Ba"ot: 
Ayes - Lichter, Torczon, Stuart, Whitfield, Mohr, Fenster, Farrell and Vanek. Nays
none. Abstain - none. Absent - Thompson, Murante, and Bliss. 
Motion carried 8-0-3. 

• MOTION: Lichter moved, seconded by Stuart, to recommend approval on Preliminary 
Plat of a Subdivision to be known as Olivo Estates 3 as it meets the requirements of 
the Sarpy County Comprehensive Development Plan, Zoning Regulations, and 
Subdivision Regulations. Ba"ot: Ayes - Lichter, Torczon, Stuart, Whitfield, Mohr, 
Fenster, Farrell and Vanek. Nays - none. Abstain - none. Absent - Thompson, 
Murante, and Bliss. Motion carried 8-0-3. 

• MOTION: Lichter moved, seconded by Whitfield, to recommend approval on Final 
Plat of a Subdivision to be known as Olivo Estates 3 as it meets the requirements of 
the Sarpy County Comprehensive Development Plan, Zoning Regulations, and 
Subdivision Regulations. Ba"ot: Ayes - Lichter, Torczon, Stuart, Whitfield, Mohr, 
Fenster, Farrell and Vanek. Nays - none. Abstain - none. Absent - Thompson, 
Murante, and Bliss. Motion carried 8-0-3. 

VII. ATTACHMENTS TO REPORT: 
1. Applications - Change of Zone, Preliminary Plat, and Final Plat 
2. Proposed Preliminary Plat as submitted 
3. Proposed Final Plat as submitted 
4. Current Zoning Map 
5. Current Development Structure Plan - Figure 5.1 of Comprehensive Plan (showing 

subject property area) 

VIII. COPIES OF REPORT SENT TO: 
1. Joseph Olivo (applicant and owner) 
2. Public Upon Request 

Respectfu"y Submitted by: Donna Lynam, Zoning Administrator 
Reviewed, edited & approved by: Bruce Fountain, Planning Director 
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STATE OF NEBRASKA } 

County of Sarpy 
} 88. 
} 

AFFIDAVIT OF PUBLICATION 

Being duly sworn, upon oath, Shon Barenklau deposes and says that he is the 
Publisher or Kirk Hoffman deposes and says that he is the Business Manager of the 
Bellevue Leader, Papillion Times, Gretna Breeze and Springfield Monitor, legal 
lewspapers of general circulation in Sarpy County, Nebraska, and published 
herein; that said newspaper has been established for more than one year last past; 
hat it has a bona-fide paid subscriRtionJisLo.fmore_than..three-.hundred;~thaUo=this==============~==== 
Jersonal lmowledge, the advertisement, a copy of which is hereto attached, was 
Jrinted in the said newspaper once each week, the first insertion having been on: 

Nednesday, November 21, 2012 Bellevue Leader 
Gretna Breeze 
Papillion Times 
Springfield Monitor 

:hon Barenklau OR Kirk Hoffman 
'ublisher Business Manager 

'oday's Date 11-20-2012 
,jgned in my presence and sworn to before me: 

rotary Public 

rinter's Fee 
ustomer Number: 
'I'der Number: 

GENE~~~RY - State of Nebraska 
~!I~~ ESTEP BRONK 

$ 14.12 
40638 

0001582989 

My Comm. Exp. Oct 21, 2013 



TATE OF NEBRASKA 

_,,~ .. ty of Sarpy 
} SS. 
} 

AFFIDAVIT OF PUBLICATION 

:eing duly sworn, upon oath, Shon Barenklau deposes and says that he is the 
ublisher or Kirk Hoffman deposes and says that he is the Business Manager of the 
:ellevue Leader, Papillion Times, Gretna Breeze and Springfield Monitor, legal 
ewspapers of general circulation in Sarpy County, Nebraska, and published 
lerein; that said newspaper has been established for more than one year last past; 
Jat it has a bona-fide paid subscription list of more than three hundred; that to this 
ersonaLknowledge,-the~advertisement,a-copy-of-which-is-hereto-attaehed,was 

rinted in the said newspaper once each week, the first insertion having been on: 

-------------- - - - ----

iJednesday, October 31,2012 Bellevue Leader 
Gretna Breeze 
Papil!ion Times 
Springfield Monitor 

nd that said newspaper is a legal newspaper under the statutes of the State of Nebraska. The above facts are within my personal 

nowledge: ~I 
J 

/1 
/// 1 
'(.. ........ 

hon Barenklau 
tlblisher 

OR Kirk Hoffman 
Business Manager 

u. "s Date 10-30-2012 
ig!1eq in my presence and sworn to before me: 

t 
\ 
\ 
'- .. 

:inter's Fee 
~stomer Number: 
:··der Number: 

$ 17.97 
40638 

0001576159 

SARPY COUNI Y 
DEPARTMENT OF PLANNING 

Sarpy County Courthouse 
1210 Golden Gate Drive 

Papillion. Nebraska 68046 
Phone (402) 593-1555 . 

Fax (402) 593-1558 
Bruce Fountain. AICP.Director 

NOTICE OF PUBLIC HEARING 
SARPY COUNTY PLANNING 

COMMISSION 

Notice is hereby given that a regular. 
meeting of the Sarpy County Planning· 
Commission will be held on Wednesday •. 
November ·14. 2012. at 7:00 P.M. in the 
Sarpy County Board Room. Sarpy· County 
Administration. Papillion. Nebraska. 
Joseph Olivo of 9701 Mitchell Road 
Papillion. NE 68046 requests of a chang~ 
of Zone from AG to RE1/RE2 and a Pre
'liminary and Final Plat of a subdivision io 
be known as Olivo Estates 3 being a plat
ling of Tax Lots 5 and 6 in the southeast 

: quarter of the southeast quarter of Section 
21. Township 13. Range 12 east of the 6th 

.P.M. Sarpy county. Nebraska. 
Leisure Village LLC. 11718 Nicholas 

·Street.#101. Omaha. NE 68154 requests 
--appr~val of an Amendment to an existing 
Special Use Permit allowina a commercial 

.. recreational area to be known as Leisure 
'-Village. 011 property legally described as 
, Lot 1. Leisure Village as surveyed. platted 
. and recorded in Sarpy County. Nebraska. 

An agenda for the meeting. kept con
,.tinually current, is available for inspection 
-;at the Sarpy County Planning Department 
·office. 
·'576159; 10/3·i 




