
2012-169 

. BOARD OF COUNTY COMMISSIONERS 
SARPY COUNTY, NEBRASKA 

RESOLUTION AUTHORIZING CHAIR TO SIGN AMENDMENT TO INTERLOCAL 
COOPERATION AGREEMENT FOR THE WESTERN SARPY/CLEAR CREEK 

FLOOD CONTROL PROJECT 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the 

power to do all acts in relation to the concerns of the county necessary to the exercise of its 

corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the 

County as a body are exercised by the County Board; and, 

_ i 

WHEREAS, the watershed of the Platte River in Sarpy County has demonstrated the 

potential for loss of life, both public and private property damage, and increased cost to taxpayers 

and public agencies; and, 

WHEREAS, Sarpy County and the Papio-Missouri River Natural Resources District had 

previously entered into an agreement pursuant to the Interlocal Cooperation Act for the design 

and construction of the Western Sarpy/Clear creek Flood Control Project, with the purpose fo 

providing flood control levee improvements along the Platte River, but the costs associated with 

said project have increased; and, 

WHEREAS, and Amendment to the aforesaid Agreement has been proposed to account 

for the increase in project costs. 

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF 

COMMISSIONERS THAT, pursuant to the statutory authority set forth above, the Chairman of 

this Board, together with the County Clerk, be and hereby are authorized to execute on behalf of 

this Board, the Amendment to the Interlocal Cooperation Act Agreement between Sarpy County 

and the Papio-Missouri River Natural Resources District for the Western Sarpy/Clear Creek 

Flood Control, a copy of which is attached hereto. 

Chairman, Sarpy County Board 



Sarpy County Board of Commissioners 
1210 GOLDEN GATE DRIVE 

PAPILLION, NE 
593-4155 

\~ww.sarpy.com 

ADMINISTRATOR Mark Wayne 

DEPUTY ADMINISTRATOR Scott Bovick 

FISCAL ADMIN.IPURCHASING AGT. Brian Hanson 

To: Sarpy County Commissioners 

From: Mark Wayne, County Administrator 

RE: P-NRD Agenda Items 

COMMISSIONERS 

Rusty Hike District I 

Jim Thompson District 2 

Tom Richards District 3 

Jim NekudaDistrict 4 

Jim WarrenDistrict 5 

The June 5th agenda has two (2) items returning for consideration. The Amendment to an Inter 
local Agreement dating back to September 2001 for the improvements on the Western 
Sarpy/Clear Creek Levee (along the Platte River) which Marlin Peterman explained at the May 22 
meeting. The Amendment increases the County contribution to an amount not to exceed 
$810,000 of which we have already paid $558,493. The remaining $251,507 would be paid over 
the next four (4) years ($65,000/year). As you recall this was a $42 million dollar project that has 
been under construction for the last ten (10) years. The other project is the Missouri River 
Floodway Purchase Program which was approved by the City of Bellevue May 29. This program 
will clean-up and remove dwellings inside the levee which were flooded last summer. As a new 
requirement to proceed the Nebraska Environmental Trust must participate in the local share 
which will reduce the P-NRD, City and County expenditure currently capped at $250,000. 
Both of these programs are important projects that could not be accomplished without the support 
of the P-NRD. The County is committed to a significant amount of funds. I would recommend 
approval of both Inter local Agreements. The P-NRD is a partner on numerous projects which 
benefit Sarpy County: 

I. Flood Buyout Program 
2. Papillion Creek Watershed Partnership 
3. Damn Site construction 
4. Lincoln Road construction (126th to 132nd

) 

5. Re-Location of County Sanitary Sewer 
6. Elkhorn River Stabilization 
7. Levee protection during flood of2011 

These relationships are important to maintain throughout the years to maintain Storm water 
management and water quality in Sarpy County 

Please let me know if you have any questions. 

Mark Wayne, County, ~dministrator 



AMENDMENT TO INTERLOCAL COOPERATION ACT AGREEMENT 

BETWEEN 

THE COUNTY OF SARPY 

AND PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT 

FOR THE 

WESTERN SARPY/CLEAR CREEK FLOOD CONTROL PROJECT 

WHEREAS, an Interlocal Cooperation Act Agreement (attached as Exhibit A) and 
hereinafter referred to as "the Original Agreement" was entered into by and between the County 
of Sarpy (hereinafter referred to as "the County") and the Papio-Missouri River Natural 
Resources District (hereinafter referred to as "the P-MRNRD") for the Western Sarpy/Clear 
Creek Flood Control Project; and, 

WHEREAS, significant design changes were required by the Corps of Engineers after the 
Original Agreement was approved; and, 

WHEREAS, inflation has affected the original cost estimates in the 1 0 Y2 years since the 
Original Agreement was approved; and, 

WHEREAS, it is necessary to increase the maximum contribution required by the 
County. 

NOW. THEREFORE. fot and in consideration of their mutual covenants hereinafter 
expressed, the Original Agreement is amended as follows: 

1. The maximum total reimbursement required of the County as set forth in Section 
3 of the original Agreement will be $ 8 10 , 000 . 00 . 

2. The maximum annual reimbursement required of the County as set forth in 
Section of the originaJ Agreement wilJ be $65,000. 

3. All other terms of the original Agreement shall remain unchanged. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the dates 
hereinafter indicated. 

~S AMENDMENT is executed by the COUNTY OF SARPY on this ~y of 
_~-='--:=...=...-= ______ 2012. 



APPROVED AS TO FORM: 

THIS ;ENDMENT i. executed by the P-MRNRD on this I r !! day of 
At 2012, 

PAPIO-MISSOURI RIVER NATURAL 
RES URCES DISTRICT 
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INTERLOCAL COOPERATION ACT AGREEMENT 

Between 

THE COUNTY OF SARPY 

And 

PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT 

For The 

WESTERN SARPY/CLEAR CREEK FLOOD CONTROL PROJECT 

THIS AGREEMENT (hereinafter referred to as "THIS AGREEMENT") is 

entered into by and between the COUNTY OF SARPY, NEBRASKA (hereinafter 

referred to as "the COUNTY") and the PAPIO-lVIISSOURI RIVER NATURAL 

RESOURCES DISTRICT (hereinafter referred to as "the P-MRNRD"). 

RECITALS: 

WHEREAS, the Department of the Anny Corps of Engineers (hereinafter referred 

to as "the CORPS") has been authorized by Congress to undertake design and 

construction of the Western Sarpy/Clear Creek Flood Control Project (hereinafter referred 

to as "the WS/CC PROJECT"); and, 

WHEREAS, the purpose of the WS/CC PROJECT is to provide flood control levee 

improvements along a reach of the Platte River extending from Highway 6 to a point 1 Y2 

miles south of Highway 92, the east bank portion of which reach lies wholly in the 

COUNTY; and, 

WHEREAS, the Nebraska Army National Guard intends to construct a companion 

flood control levee project (hereinafter referred to as "the NE-ARNG PROJECT") along 

the west bank of the Platte River, extending from Highway 6 to the north end of the 

Nebraska Army National Guard ring levee; and, 

WHEREAS, the P-MRNRD, the Lower Platte North Natural Resources District and 

the Lower Platte South Natural Resources District have entered into an Agreement 
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(hereinafter referred to as ··the P-MRNRDILPNNRDILPSNRD AGREElV(ENT") a true 

and correct copy of which is attached hereto as Exhibit "A" and incorporated herein by 

reference, pursuant to which such parties have agreed to provide non-Federal co­

sponsorship of the WS/CC PROJECT and possibly of the NE-ARNG PROJECT, which 

would involve undertaking certain responsibilities and requirements which are 

preliminarily described in the P-MRNRDILPNNRDILPSNRD AGREEMENT; and, 

WHEREAS, in light of the substantial benefit which the COUNTY will receive 

from the WS/CC PROJECT, the COUNTY desires to assist the P-MRNRD in performing 

its duties under the P-MRNRDILPNNRDILPSNRD AGREEMENT with respect to the 

WS/CC PROJECT and possibly the NE-ARNG PROJECT,-such COUNTY assistance to 

consist of reimbursing P-MRNRD for a portion of the costs which the P-MRNRD pays 

from its own funds pursuant to the P-MRNRD/LPNNRDILPSNRD AGREEMENT, 

NO\V, THEREFORE, for and in consideration of their mutual covenants 

hereinafter expressed, the parties agree as follows: 

1. AUTHORITY. THIS AGREEMENT is made pursuant to the authority 

provided in the Nebraska Interlocal Cooperation Act (§§13-801, R.R.S., 1943, et seq.), 

without a separate entity being created, and the duties and responsibilities of the PARTIES 

shall be as defrned by THIS AGREEMENT. 

2. COST REIMBURSEMENTS. The, subject to the limitations provided in 

paragraph 3 of this AGREEMENT, the COUNTY hereby agrees to reimburse to the P­

MRNRD twenty-five percent (25%) of the costs which the P-MRNRD pays from its own 

funds pursuant to the P-MRNRDILPNNRDILPSNRD AGREEMENT (excepting costs of 

operating, maintaining, replacing, repairing, or rehabilitating the WS/CC PROJECT or 

NE-ARNG PROJECT after completion). 

3. REIMBURSEMENT DUE DATES. Reimbursement under the previous 

paragraph shall be due from the COUNTY to the P-MRNRD for each separate cost 

payment made by the P-MRNRD pursuant to the P-MRNRDILPNNRDILPSNRD 
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AGREEMENT, and each such corresponding reimbursement shall be paid within thirty 

(30) days after the COUNTY receives written notice from the P-MRNRD of such 

respective cost payment; provided, however, the COUNTY shall not be required to 

reimburse more than $86,667.00 in COUNTY fiscal year 2002, and the COUNTY shall not 

be required to reimburse more than $130,000.00 in any succeeding COUNTY fiscal year, 

any reimbursable amount in excess of any such limitation to be carried over for 

reimbursement in the next succeeding COUNTY fiscal year when such limitation has not 

been exceeded; and, provided further, that the COUNTY shall not in any event be required 

to reimburse more than a total of$346,667.00 pursuant to THIS AGREEMENT. 

4. EFFECTIVE DATE. THIS AGREEMENT shall be in force and 

effect from and after its execution by the parties hereto, and shall terminate when all 

COUNTY reimbursements under THIS AGREEMENT have been made. 

5. APPLICABLE LAW. Each party hereto shall follow all applicable 

federal and Nebraska statutes in carrying out the faithful performance and terms of THIS 

AGREEMENT. 

6. SEVERABILITY. In the event any portion of THIS AGREEMENT is 

held invalid or unenforceable for any reason, it is agreed that any such invalidity or 

unenforceability shall not affect the remainder of THIS AGREEMENT and the remaining 

provisions shall remain in full force and effect; and, any court of competent jurisdiction may 

so modify any objectionable provision of THIS AGREEMENT so as to render it valid, 

reasonable, and enforceable. 

7. CAPTIONS. Captions used in THIS AGREEMENT are for convenience 

only and are not for use in the construction of THIS AGREEMENT. 

IN WITNESS WHEREOF, the parties hereto have executed THIS AGREEMENT 

on the dates hereinafter indicated. 

S AGREEMENT is executed by the COUNTY OF SARPY on this I ~ d-.day 

of ., ~l.J:. , 200 l. 
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~E"O"d &8 to tore. ~~~~. ~~------
. COu:'lty At.torney I ~ 
THIS AGREEMENT is exec~ted by the P-MRNRD on this 3 day of 

S;-o-h-.lv«=" , 2001. 
I 

pfdl0808 

PAPIO-MISSOURI RIVER NATURAL 
RESOURCES DISTRICT 

BY~La~-
General Manager 

4 



',,:: ' 

INTERLOCAL COOPER-\.TION ACT AGREE)[E~T 

Among 

LO\VER PLATTE :'fORTH ~ATUR-\L RESOURCES D(STRICT, 

LO\VER PLATTE SOUTH NATtJRAL RESOURCES D(STRICT 

And 

P.-\PIO-;YUSSOCR1 RIVER ~ATrR-\L RESOURCES DISTRICT 

For The 

\VESTER..~ SARPY/CLEAR CREEK FLOOD CONTROL PROJECT 

THIS AGREE:Y[E::\fT (here:nafter referred to as "THIS AGREE:Y[E~T") is 

made and entered into by and among the LO\VER PLATTE NORTH NATURU 

RESOCRCES DfSTRICT (hereinafter referred to as "the LP~NRD"), the LOWER 

PLA TTE SOCTH NATVRAL RESOCRCES D [STRICT (hereinafter referred to as 

"the LPSNRD") and the P.-\PIO-~IISSOLR1 RlVER NATlJR-\.L RESOl.JRCES 

DISTRlCT (hereinafter referred to as ··the P·;YIR'fRD," the LP~0JRD, the LPSNRD 

and the P·MR.~RD hereinafter being referred to collectively as "the PARTIES" or 

singularly as ··a PARTY'). 

RECITALS: 

"VHEREAS, the Department of the .-\rIlly Corps of Engineers' (hereinafter referred 

to as uthe CORPS") has been authorized by Congress to undertake design and 

construction of the Western Sarpy/Clear Creek Fiood Control Project (hereinafter referred 

to as "the ~"S/CC PROJECT'); aneL 

"v1ITREAS, the purpose of the WS/CC PROJECT is to provide flood control levee 

improvements along a reach of the Platte River extending from High\vay 6 to a point 1 Yz 

miles south of Highway 92, all within the collective boundaries of the LP!'fNRD, the 

LPS(-.fRD and the P-MR. 'ffi.D; and. 

prlill):: -



\VHEREAS, the Nc!brasb Anny Narional Guard (hereinafter referred to as .. the 

NE-A&'\fC") intends to construct a companion flood control levee proj~t (hereinafter 

referred to as "the ~E-. .ut.'(C PROJECT') along the west bank of the Plane River, 

extending from Highway 6 to the norJI end of the Nebraska Anny National Guard ring 

levee: JIld. 

W·HEREAS. the WS/CC PROJECT will provide subsrJIltial gener:ll benefit with 

only an incidental special benefit; aneL 

WHEREAS, the PARTIES have been requested to provide non-Feder:ll sponsorship 

of the WS/CC PROJECT, which would involve undertaking certain responsibilities and 

requirements (hereinafter referred [0 as "the :'lON-FEDER-\L SPONSORS' DUTIES") 

to which the non-Federal sponsors must agree prior to WS/CC PROJECT 

implememation. the NON-FEDERAL SPONSORS' DUTIES being preliminarily 

described as follows, to-wit: 

plalDSI:" 

a. Provide a minimum of 35 percem, but not to exceed 50 percent, of 
total project costs alloc:ned to srruc:ural flood conn-ol as further specified 
below, to-wit: 

( 1) Enter into an agreeme:u which provides, prior [0 execution of the 
project coope:-ation a~eement, 25 percent of design costs; 

(2) Provide, during construction, any additional funds needed [0 cover 
the non-Federal share of design costs; 

(3) Provide, during construction, a cash contribution equal to 5 percent 
of total project costs allocated [0 strucrural flood control; 

(4) Provide all lands, e:lSemenrs, and rights-of-way, including suitable 
borrow and dredged or excavated material disposal areas, and perform or 
assure the performance of all re!oc::nions determined by the Government to 
be necessary for the construction, operation and maintenance of the project; 

(5) Provide or pay [0 the Government the cost of providing all 
retaining dikes, wasteweirs. bulkheads, and embankments, including all 
monitoring features and stilling basins, that may be required at any dredged 
or excavated material disposal areas required for the construction, 
operation, and maintenance of the project; and 
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(6) Provide, during construcrion, any. additional costS as necessary to 
make its total contribution equal to at le~t 35 perce:lt of total project costs 
allocated to structural flood concro!. 

b. Give the Government a right to enter. at reasonable times md in a 
re~onable manner, upon land that the local sponsor owns or conrrols for 
access to the project for the purpose of inspection. and. if necessary, for the 
purpose of complering, operating, maintaining. repairing. repl:lcing, or 
rehabilitating the project. 

c. Assume responsibility for operating, maintaining, repi:lcing, re~airing, 
and rehabilitating (OtvfRR&R) the project or complered functional pOI1ions of 
the project. including mitigation features without cost to the Gove:nrnent, in a 
manner compatible with the project's authorized purposes and in accordance 

-with applicable-Federal and Scate laws and specific directions prescribed by the 
Govemme:lt in the OMRR&R manual and any subsequenr amendments 
there~o. 

d. Comply with Section 221 of Public Law 91-611, Flood Conrrol A.ct of 
1970. as amended. and Section 103 of the Water Resources Development Ac! 
of 1986, Public Law 99-662, as amended, which provides that the Secretary of 
the .-\.emy shall not commence the construction of any warer resources project 
or se;:JJrable element thereof. until the non-Federal sponsor has enrered into a 
wrirre!1 agreement to furnish its required cooperation for the projec: or 
separable element 

e. Hold and save the Government free from all damages arising from the 
construction, operation, maintenance, repair, replacement, and rehabilitation of 
the project and any project-related betterments, except for damages due to the 
fault or negligence of the Government or the Gove:nment's contractors. 

f. Keep and maintain books, records, documents, and other evide!!ce 
pertaining to costS and expenses incurred pursuant to the project to the extent 
and in such detail as will properly reflect total project costs. 

g. Perform, or cause to be perforrned, any investigations for hazardous 
substances that are determined necessarv to identify the existence and exte!!t of . . 
any hazardous substances regulated under the Comprehensive Environrne!!tal 
Response, Compensation. and Liability Act (CERCLA), 42 U.S.c. 960 l-9675, 
thac mav exist in. on. or under lands. easemems or rilZhts-of-wav necessarY for ... . _... 
the construction. operation, and maintenance of the project; except that the 
non-Federal sponsor shall not perforrn such investigations on lands, easements, 
or rights-of-way that the Government determines to be subject to the 
navigJ.tion servitude without prior specific wrinen direc:ion by the 
Government. 
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h. A.5sume comple~e financial responsibiliry for all necessary cle:lI1Up 
and response coses of any CERCLA regulated materials located in, on, or under 
lands. e:lSeme:HS. or ri!Zhts-vf .. wav that the Governme:H de~e!1TIines necessarY - . . 
for the consrruction. openrion. or mainre:1ance of the project. 

i. Agree thar. as be~veen the Fede:-al Government and the non-Fc:!deral 
sponsor, the non .. Fc:!de:-al sponsor shall be considered the ope:-acor of the project 
for the purpose of CERCL\ liabiliry, and. to the max.imum extenr pncticable, 
ope:-ate. mainrain. repair. replace. and rehJbilitJre the project in a manner that 
will not Cluse !iabiliry to mSe under CERCL-\. 

j. Presc:-ibe and e:1rorce regulations to prevem obsrruction of or 
e:1croachrne:u on [he project that would reduce the level of protection it atIords 
or that would hinde:- ope:-:ltion or mainrenlnce of the project. 

k. Comply with the applicable p-rQvisions of the Uniform Relocation 
Assisrance lnd Real Prope~' .-\cquisition Policies .-\ct of 1970, Public Llw 91-
6~6, as amended by Title rv of the Surface Transportltion and Unifonn 
Reloc:ltion Assistance .-\c: of 1987 (Public Lnv IOO-(7), and the Vnifonn 
Regulations contained in ~9 CFR part 24, in acquiring lands. elSements, and 
rights-of .. way, and pedor.ning reloclrions for constr:.lc~ion, ope:-ation. and 
maintenance of the projecL and inform all affected pe:-sons of applicable 
be:1efirs, policies. and procedures in connection with said ac:. 

I. Comply with all applicable Fede:-al and Stare la\vs and regulations, 
inc!uding Sec:ion 60 [ of rhe Civil Rights Act of 1964, Public Law 88-352, and 
De;Jartmenr of Defe:1se Directive 5500.11 issued pursuant thereto, as we!l as 
Army Regulation 600-7 entitled, "Nondiscrimination on the Basis of Handicap 
in Programs and Activities Assisted or Conducted by the Department of the 
Army," and Sec:ion ~02 of the V.,iater Resources Deve!opment Act of 1986. as 
amended (33 V.S.c. 70Ib-12), requiring non-Fede:-al preparation and 
implementation of floodplain management plans. 

m. Provide the non-Federal share of that portion of the costS of mitigation 
and data recovery activities associated with historic prese:vation~ that are in 
excess of I pe:cent of the toral amount authorized to be appropriated for the 
project, in accordance with the cost sharing provisions of the agreement. 

n. Participate in and comply with appliclble Federal floodplain 
manage:nent and nood insurance programs. 

o. Do not use Federal funds to meet the non-Fede:al sponsor's share of 
total project COSiS unless the Fede:-al granting agency verifies in writing that the 
expe~dirure of such funds is authorized. 

p. Inform affected interests, at lelst annually, regarding the limitations of 
the projection afforded by the project. 

.; .. 
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q. Publicize floodplain information in the area concerned and provide 
this information to zoning and other regulatory agencies for their guidance :md 
le:ldership in preventing unwise furure development in the floodplain and in 
adopting such regulations as may be necessary to ensure compatibiIiry between 
furure developmem and prorec:ion levels provided by the project. 

VVHEREAS, the PARTIES desire [0 indic:.lCe their intent to provide for the 

performance of me ~ON-FEDER--\l SPONSORS' DUTIES with respect to the \VS;CC 

PROJECT. including perroI1Ilance of the same duties wirh respect to the NE-. ..\.R..."fG 

PROJECT if the ~-.-\R-"iG fails to so provide. and desire to indicate the~ intent to in the 

furure provide for the execution of a pre.construction, engineering and design agreeme!1t for 

the \VSfeC PROJECT (nereinafrer refe:red to as "the PED .-\GREE}lE~T·) and J Project 

Coopei:ltion A.greemem for the \VS/CC PROJECT (hereinafter referred to as "the \VSiCC 

PROJECT peA"), both in the form as reJ.Sonably de~ennined by the CORPS, gener:lily 

consiste!1! with the foregoing desc:-iprion of me NON-FEDER-:'\L SPONSORS' DlrrrES, 

providing for the perfoI1Ilance of me ~ON-FEDERA.L SPONSORS' DUTIES; and, 

\v1IE RE AS , the PED AGREE:YIE:,\iT and the WS/CC PROJECT PCA, among 

other mings. will call for the non-fede:-al sponsors to pay a share (hereinafter referred to as 

the NON-FEDERAL SHARE") of all those costs which, as expected to be defined by the 

WS/CC PROJECT PCA, will comprise \VS/CC PROJECT costs (herein refe:red to as '"the 

TOT.-\l \VS/CC PROJECT COSTS"); and, 

\VHEREAS, the CORPS' present estimate is that the TOTAL WS;CC PROJECT 

COSTS (including, without limitation, cost-sharing due under the PED AGREEYfENT) will 

be the sum of 513,737,593.00 and that the NON-FEDERAL SHARE of the TOTAL 

WS/CC PROJECT COSTS will be the sum of55,180,061.00; and, 

\\-'HEREAS, among othe:- things. the V';S/CC PROJECT PCA also will call for the 

NON-FEDER.-\l SPONSORS to pay all of the costs of operating. maintaining, replacing, 

repairing, and rehabilitating the \VS/CC PROJECT (herein referred to as "the PROJECT 

OMRR&R") after its completion; and, 



\VHEREAS, the PARTIES! with financial JSsismnce expected to be provided by the 

Nebraska Department of Narunl Resources (hereinafter referred to as "the NDNR"), 

desire to cooper.lte with each other in providing non-federal sponsorship of the \VS/CC 

PROJECT, as hereinafter agreed upon by the PARTIES, and, 

\VHEREAS, the PARTIES have determined that the P-~fR."ffiD should pay 50%, 

the LP~"NR.D should pay 35%, :lOd the LPSNRD should pay 15% of that remaining portion 

of the ~ON-FEDERAL SHARE of the TOT.-U. WS;CC PROJECT COSTS nO( funded by 

NDNR (such remaining portion hereinafter being referred to as "the LOC.:.\I. SHARE OF 

TOT.-U. WS;CC PROJECT COSTS); and. 

WHE-REAS, The P.-\RTIES anticipate that sufficient State funds will be­

appropriated to allow 0iD~R to fund 50% to 75% of the NON-FEDERAL SHARE of the 

TOT.-U. WS;CC PROJECT COSTS. 

NO\V, THEREFORE, for and in consideration of their muruaI covenants 

hereinafter expressed, the parnes agree as [oHows: 

1. THIS AGREE}-[EYT is made pursuant to the authority provided in the 

Nebraska Inre:-iocal Cooperation A.ct (§§ 13-801, R.R.S., 1943, et seq.), without a separate 

entity being created, and the duties and responsibilities of the PARTIES shall be as defined 

by THIS AGREEMENT. 

2. PURPOSE OF TIllS AGREE}-IENT. The purpose of . TIllS 

AGREEvIENT is to provide for the sharing and partial delegation by and among the 

Pi\RTIES of the NON-FEDERAL SPONSORS' DUTIES with respect to the WS/CC 

. PROJECT. 

3. GE2'lERAL BE:vEFIT. The PARTIES hereby find and determine that the 

WS/CC PROJECT will be of general benefi~ with only an incidental special benefit 

4. EXECUTION OF PROJECT DOC1.JiVIENTS. The LPNNRD and the P-

~"fRD he:-eby agree to exe~':..lre the PED AGREEY~l, the WS;CC PROJECT pc.~ 

and other antecedent or subsequent agree:nent(s) with the CORPS (all such agreements 
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here:nafte:- being referred to collectively as .. the PROJECT DOCULv[E~lS') as necessary 

to effectuate the \VS/CC PROJECT. 

5. SHARING OF NON-FEDER-\L SPONSORS' DCTIES. The P-

M~\fRD, at irs sole and unreimbursed cost and expense, shall pe~orr:1 or provide 

PROJECT OMRR&R, and perform or provide for the performance of all other ~ON­

FEDER--U. SPONSORS' DUTIES, with respect to all those portions of the \VS/CC 

PROJECT w'hich are physic:J.lIy loc:ued within the bouncbries of the P-Yffi...'·iRD; aneL the 

LP~0iRD. at irs sole and unreimbursed cost and expense. shall pe:fonn or provide 

PROJECT OMRR&R. and perform or provide for the performance of all other NON­

FEDER..-\.L SPONSORS' DUTIES, with respect to all those portions of the VlS/CC 

PROJECT which are physic:J.lly 10c:J.ted within the boundaries of either the LPS~"RD or the 

LP~NRD, including. without limitation, performing or providing for the pe:-:ormance of the 

NON-FEDERAL SPONSORS' DUTIES with respect to the YE-AR.'JG PROJECT if the 

l'i"E-.~'JG fails to so perform or provide, all except as follow's, to-wit: 

pi(fI051~ 

:1) DESTGI" APPRQ\l-\LS. The p-yIR..~"RD, for irse!f and as agent for 

the other P.'\RTIES. is hereby designated to examine and approve the CORPS' 

designs for the WS/CC PROJECT. 

b) FUND (NG. The NON-FEDERAL SHARE of the TOT.-U. WS/CC 

PROJECT COSTS shall be paid as follows, to-\vit: 

i) The P.-\RTIES hereby agree to seek State appropriations 

through NDNR sufficient to enable NDN'R to pay 50% to 75% of the NON­

FEDERAL SHARE of the TOTAL WS/CC PROJECT COSTS. 

ii) The PARTIES hereby severally' agree to pay, as the same 

become due. the following respective proportions of that portion of the NON­

FEDERAL SHARE of the TOT Ai WS/CC PROJECT COSTS which are not 

funded by the NDNR, that is, the P-MR.~"RD will pay 50.0%. the LP~N'RD 

will pay 35.0%, and the LPSNRD will pay 15.0% (hereinafter collectively 

i 
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referred to as ··the PARTIES' SCi-\.RES") of the LOC-\!. SHARE OF 

TOTAL WS/CC PROJECT COSTS. subject to the following. to-wit: 

a) The P-;Yf&."'ffi..O, for itself and as age:lt for the other 

PARTIES, is hereby designated to collect and disburse the PARTIES' 

SHARES' and. , -

b) The P-;Y~'ffi.D, for itself JIld as the age:lt for the ocher 

PARTIES. is hereby designated to make any grant applications which 

shall be necessary to abrain NDNR's paymem of l porrion of the 

NON-FEDERAL SHARE of the TOTAL WS/CC PROJECT COSTS; 

and, 

c) The P-MR~'ffi..O shall notify the other PARTIES when 

the PARTIES' SH.'-\.R.ES are due from the P.-\.RTIES to the CORPS or 

to each other; and. 

wit: 

d) Tne PARTIES' SHARES shall be paid as follows, to-

(1) To the CORPS from time to time as installments 

of the NON-FEDERAL SHARE OF TOTAL WS/CC 

PROJECT COSTS become due to the CORPS in accordance 

with the WS/CC PROJECT DOCUNlBfTS; and. 

(2) To one or more of the PARTIES for 

reimburseme:lt of expe:ldirures made by such other PARTY or 

PARTIES pursuant to TIilS AGREE?vfENT for TOTAL 

WS/CC PROJECT COSTS incurred by such PARTY or 

PARTIES; and. 

e) Any monetary contributions made by a city, county, 

district or other entity towards the LOCAL SHARE OF TOTAL 

WS/CC PROJECT COSTS shall be credited against the obligations 

8 
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under THIS . .l,.GREE?v(E)J"T of the PARTY wirhin which such entity is 

loc:ued, excepr thar any such connibutions made by the Cicy of 

Lincoln shall be credited against the obligations of LPS~R.D under 

THIS AGREE.vrE~T and any such contributions m:lde by 

Mea-opo!ion Utilities Disnict shall be credited agJinst the ob!ig:ltions 

ofLP~~"RD under THIS . .l,.GREE?v(E~"T. 

c) REAL EST -\ IE ACQCTSITTONS A~D RELQC.-\TIONS: All 

lands, e:lSemems JIld other rigbts-vf-way which the Corps determines are necessary 

for consrruction. operJtion and maime!1:lI1ce of the \VS/CC PROJECT, including, 

without limitation, ri~hts-vf-way necessary for conservation me:lSures for 

endangered species mirigJrion (all such rights-of-way hereinafter being referred 

collectively to as "the \VS,'CC PROJECT ROW·), will be acquired. and all 

necessary relocations related therem will be perfOImed or provided. by the 

LP~0iRD in the case of WS,'CC PROJECT RO\V trncts located either in the 

LP~0iR.D or in the LPS0I"RD, or by the P-:\I1R.'-I"RD in the case ofWS/CC PROJECT 

RO\V trncts located in the P-:\IIRNRD. In the evem any rights-of-way heremfore or 

hereafter purchased by a PARTY is used as VlS/CC PROJECT ROW, such PARTY 

shall be entitled to credit. in the amount of all outlays necessarily made bv such . •. *' ~ 

PARTY to accomplish the acquisition of such rights-of-way, against the obligations 

of such PARTY under THIS AGREE?V[EYr. 

d) flOOD ~fITIGATION. Any strucrure removals or structure 

elevating which the CORPS determines is necessary for the WS/CC PROJECT shall 

be provided by the LP)I"NRI) in the case of strucrures on tracts located in the 

LP~""NR.D, bv the LPS04RD in the C:lSe of structures on tracts located in the 

LPSNRD, or bv the P-:\I1R. '-I"RD in the case of strucrures on tracts IOC:lIed in the P­

lvrn.. ~RD; and, such providing PARTY shall be emitled to credit, in the amount of ail 

outlays made by such P.A...RTY necessary to accomplish such strucrure removals or 

;,. 
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strucmre elevating, against the obligations of such PARn- under THIS 

AGREEY(ENT. 

e) E~VTRQN!\rE~TAL INVESTIGATIONS. Anv investigations - -
necessarY to identify the existence and extent of anv hazlrdous substances .. . 
regulated under the Comprehe:1sive Environmental Response, Compensation. and 

Liabiliry Act (CERCLA), 4~ U.S.c. 9601-9675, that may exist in. on, or under 

lands. easements or other rights-of-way necessary for the construction. operation, 

and maintenance of the WS/CC PROJECT, shall be performed. or caused to be 

pe:formed, by the LP~~RD in the case of ri~htS-vf-way loc:ued either in the 

LP~0JRD or in the LPSNRD, or by the P-MR."iRD in the case of rights-of-way 

located in the P-MR. 'ffiD; and. such PARTY sh:J.11 be entitled to crediL in the amount 

of the outlays actually made by such PARTY for such investigations, against the 

obligations of such PARTY" under THIS .-\GREE:"'[DrT. 

6. RISK OF LOSS. The LP~0iRD in the case of comple~ed portions of the 

VolS/CC PROJECT located either in the LP~l'ffi.D or in the LPSNRD, or the P-MR..1\.IRD in 

the case of completed ponion of the \VS/CC PROJECT located in the P-~·.{R.~RD, at its sale 

and unre~bursed cost and expense, shall permanently be:rr the sale risk of loss of or 

damage to such porrion of the WS/CC PROJECT, whemer such loss or damage results 

from flood or any other casualty whatsoever. 

7. INDEYINIFICATION. The LP~ in the case of completed portions 

of the WS/CC PROJECT located either in the LP~N1ill or in the LPS~"RD, or the P­

MR'ffiD in the case of completed portion of the WS/CC PROJECT located in the P­

NIR. ~"RD: at irs sale and unreimbursed cost and expense, shall indemnifY and hold and save 

each other PARTY harmless from and against all costs and damages arising from the 

OiYrRR&R of such portion of the WS/CC PROJECT, except damages due solely to the fault 

of such inde:nnified P f\.R TY. 

to 
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8. EFFE CTIVE DATE. THIS AGREE?vCENT shall be in forc:~ and 

effect from and after irs execution by all of the PARTIES, and shall have pennanenr 

duration. 

9. NOND rSCRIIVlINATION. The P.\R. TIES shall not. m the 

pe:forrnance of THIS AGREE~[ENT, discriminate or pe:wit discrimination in violation 

of fede::ll or stare laws bec:lllse of race, color, sex, age. political or re!igious opinions, 

affiiiarions or national origin. 

10. APPLICABLE LA \V. Each PARTY shall follow all appiicable fede:a1 

and Nebr~ka starures in carrying our the faithful pe:fonnance and [e:ms- of THIS 

AGREE:vrE)J"T. 

11. SEVERUILITY. In the eve!lt any portion of TIllS AGR.EE~fE\IT is 

held invalid or unenforceable for any reason, it is agreed that any such invalidity or 

une~orce:lbi1iry shall not affec: the remainder of THIS AGREE~fE?-.! and the remaining 

provisions shall re:nain in full force and effec:: and. any couI1 of compe~e:lt jurisdiction may 

so modify any objectionable provision of TIllS AGREE~~'T so as [0 re:lde: it valid, 

reasonable~ and enforceable. 

12. CAPTIONS. Captions used in TIllS AGREEYfENT are for convenience 

only and are not for use in the construction of THIS AGREEYfENT. 

IN WITNESS WHEREOF, the PARTIES have executed TIllS AGREEYlENT on 

the dates hereinafter indicated. 

THIS AGREEME?-.l IS executed by the LP~KD on this /Q~ day of 

lILt .200L 
I / 

pfd IDS ,-

LO\VER PLATTE NORTH NAT'L'"RAL 
RESOURCES DISTRICT 

( I 



THIS AGR F:vrENT IS executed by the LPSNRD on this Z5 day of 

A:n~d ,2001. 
1/ 

LO\v"ER PL.1..TTE SOUTH :"fAn~u. 
RESOERCES D[STRICT 

By~S1C'--:e 
Gcner:ll }[:m:lg.e'r 

'-./ 

nrrs AGR F-=MENT IS executed by the p-~lR. '\iRD on this.l~ day of 

~A~r"'D"III!IL~ _, 2001. , 
P.-\PIO-~£ISSOL'"R1 RIVER ~An7R..u. 
RESOURCES DISTRlCT 

By A:4.{)/Is&. 
Gcner.ll }Ian:lger 
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