2012-151

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION: SPECIAL USE PERMIT FOR A BETTER CATERING SOLUTION
d/b/a THAT PLACE EATERY AND BANQUET HALL

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 2007), the County has the
power to do all acts in relation to the concerns of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 2007), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, the County Board of Commissioners has the authority to adopt a Zoning
Regulation, which shall have the force and effect of law pursuant to Neb. Rev. Stat.§ 23-114
(Reissue 2007); and, :

WHEREAS, said Zoning Regulations require the County Board of Commissioners to
approve Special Use Permits; and

WHEREAS, Bruce Fountain has reviewed A Better Catering Solution’s (d/b/a That Place
Eatery and Banquet Hall) application for a Special Use Permit for a drinking establishment with
an outdoor sidewalk cafe and retail alcohol sales for compliance with the Sarpy County
Comprehensive Plan and the Sarpy County Zoning Regulations on the property located at 11212
Richland Drive and legally described as follows:

Lot 13, Block 1, Westmont, Section 36, Townshipl4, Range 11, of the 6™ P.M. in
Sarpy County, NE.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF
COMMISSIONERS that this Board makes the following findings of fact:

L. A public hearing regarding the Special Use Permit Application was held before the
Sarpy County Planning Commission on May 16, 2012 and further, the Planning
Commission gave their recommendation.

I1. A public hearing regarding the Special Use Permit Application was held by this
Board.

II.  Notice of each of the Public Hearings described above was published at least once in
the ten (10) day period immediately prior to each respective public hearing as
required by Neb. Rev. Stat. §23-164 (Reissue 1997), and the proof of publication has
been filed in the Office of the Sarpy County Clerk.
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IV.  The Planning Director has made a recommendation as noted in the attached Exhibit
“A”, which Exhibit “A” includes his report and the Business Plan and Operations
Statement for That Place Eatery and Banquet Hall.

V. The Special Use Permit Application is in compliance with the Comprehensive
Development Plan.

FURTHER BE IT RESOLVED THAT this Board in light of the above recited findings of
fact, after due deliberation and consideration, approves the Special Use Permit in accordance
with the Business Plan and Operations Statement of A Better Catering Solution d/b/a That Place
Eatery and Banquet Hall for a drinking establishment with an outdoor sidewalk cafe and retail
alcohol sales on the above described property on the condition that the applicant provide the
Planning Department proof of an approved liquor license from the State of Nebraska.

The above Resolution was approved by a vote of the Sarpy County Board of
Commissioners at a public meeting duly held in accordance with applicable law on the

22l dayof _AAauu ,2012.

SEAL{sS.,
Sarpy County Board Chairman County Clerk
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ExHigT A
Sarpy County Board of Commissioners Report

Staff Report Prepared: May 17, 2012
County Board Date: May 22, 2012

Subject Type By
Special Use Permit to allow the serving and
retail sales of alcohol at a drinking Resolution Bruce Fountain, AICP, EDFP
establishment within the BG (General Planning Director
_Business) zoning district

> Summary and Purpose of Request:

» A Better Catering Solution (dba That Place Eatery and Banquet Hall) has submitted an
application for a Special Use Permit to allow the serving and retail sales of alcohol at a drinking
establishment 11212 Richland Drive (southwest corner of 132" Street and Highway 370).

» The property is zoned BG (General Business). Drinking establishments and retail sales of
alcohol require a Special Use Permit in the BG district.

> Background and Analysis:

s The detailed staff report on this application was presented to the Planning Commission at their
May 16, 2012 meeting and is attached for your information and review.

> Staff Recommendation:

» Staff recommends APPROVAL of the Special Use Permit for A Better Catering Solution (dba
That Place Eatery and Banquet Hall) for a drinking establishment and retail sales of alcohol at
11212 Richland Drive as specifically described in their Operations Statement and application as
it conforms to the Comprehensive Plan and Zoning Regulations of Sarpy County. Staff
recommends that approval of the Special Use Permit be contingent upon the applicant providing
the Planning Department proof of an approved liquor license from the State of Nebraska and
proof of an approved inspection of the food/drinking establishment by the Nebraska Department
of Health.

> Planning Commission Recommendation:

= On May 16, 2012 the Planning Commission voted 9-0 to recommend APPROVAL of the
Special Use Permit application submitted by A Better Catering Solution (dba That Place Eatery
and Banquet Hall) to allow a drinking establishment and retail sales of alcohol at 11212
Richland Drive as specifically described in their Operations Statement and application.

Fenster moved, seconded by Stuart, to recommend approval of a Special Use Permit for A
Better Catering Solution (dba That Place Eatery and Banquet Hall) to allow a drinking
establishment and retail sales of alcohol at 11212 Richland Drive as specifically described in
their Operations Statement and application as it is consistent with the Comprehensive
Development Plan and meels the requirements of the Sarpy County Zoning Regulations with
the following condition:

1 the applicant provide the Planning Department proof of an approved liquor license
from the State of Nebraska.

Ballot: Ayes — Fenster, Stuart, Farrell, Torczon, Whitfield, Bliss, Mohr, Lichter, Murante.
Nays — none. Abstain— none Absent— Thompson, Vanek  Motion carried 9-0.

Respectfully submitted by:

Bruce Fountain, AICP, EDFP
Planning Director



Business Plan and Operations Statement for:

That Place Eatery and Banquet Hall

That Place Eatery is based on the Atrium Banquet Facility located in Gretna
Nebraska which has been in business for 5 years at that location and has been
host to over 300 functions including Wedding Receptions, Anniversary
Celebrations, Graduations, Baby showers, Corporate Events, Sales Meetings, Local
Charity Events, Sarpy County and Gretna Chamber Events, High School and Family
Reunions and various others. | am the owner/operator of the Atrium Banquet
Facility and will be very active in the new venture overseeing day to day
operations, build out, menu planning, décor & marketing and | am the financial
backer with high expectations for this venture as well becoming active in the
community. | own all equipment needed and will install and transport to the new
location. Reasoning for the new venture is twofold: Calls from the Westmont
neighborhood and my contract was bought out by the Nebraska Crossings Outlet
Mall/First Management to make way for their future plans for renovations. | plan
to host social events as well as lunch and dinner all within a friendly family

atmosphere.

To date a valuation of $33,000 has been spent updating/renovating working with
inspectors to ensure all improvements are up to current/grandfathered codes and
health regulations. The L & L Lounge & Hall was open but could not serve food
because of health code violations and the owner frankly did not care anymore
about the business or what anyone had to say about the operation. | was never
notified when | pulled permits | had to have a “Special Use Permit” to move
forward in this location. There was seven 20 yard dumpsters of trash removed
including a walk in cooler that leaked, all interior walls, removal of old bar, hood
system, all flooring including carpet & 2 sometimes 3 layers of tile, old panel
walls, electrical, bathrooms, and plumbing fixtures taking over 48 days to
complete. | personal would not have eaten or drank in there. So long story it was



just about a total gut project but | salvaged a kitchen clock which will be proudly
displayed in the bar area.

Working with city and county inspectors all permits has been granted and the
electrical & plumbing is now up to code. New hood and ansil system has been
installed in the kitchen. New granite top bar is being fabricated and will be ready
for installation in 2 weeks. New porcelain flooring has been installed in the
kitchen and bar area with carpeting to be installed in the other half. Textured
walls and ceilings with chandlers and fans have been installed and being worked
on. 5 new windows have been installed creating a welcoming atmosphere for our
patrons with a view of Werner Park to the east.

Future improvements to include a 24x30 outside dining and drinking area with
liquor commission standards being met. There will not be loud music played from
the outside area to insure the stability and peace for home owners’ in the
neighborhood but rather for our patrons will be able to enjoy nice weather and
watch fireworks from'Werner Park, helping to create an environment that is safe
and family friendly.

We strive to have a positive roll in the community of Westmont and Sarpy
County. To date we have received positive input from neighbors in the Westmont
community that have been hoping for a dining establishment closer to them and
also to serve the surrounding businesses.

Our hours of operation will be Monday thru Thursday 11am to 10pm and Friday
and Saturday 11am to 11pm. Future plans to add Keno for our customers and
another revue stream for us, the city and state.

To start, That Place Eatery will have 6 employees and grow as needed. A TIPS
(Training for Intervention ProcedurS) trained staff member will be present during
times of operation. Video surveillance has been installed adding to the safety of

our customers and staff.
That Place Eatery

Scott Rupnow/Owner Operator



ADDITIONAL INFORMATION

SARPY COUNTY BOARD OF COMMISSIONERS
May 22, 2012

SPECIAL USE PERMIT

For a drinking establishment and outdoor sidewalk café and
retail alcohol sales

Attachments: (Part of Exhibit A of Resolution)

Board Report
Business Plan and Operation Statement

Additional Attachments

Zoning Map
Future Land Use Map
Application
Site Plan
Floor Plan
Outdoor Dining Layout




SARPY COUNTY PLANNING
& BUILDING DEPARTMENT

RECOMMENDATION REPORT

SPECIAL USE PERMIT (SUP 12-0004)
A Better Catering Solution (dba That Place Eatery and Banquet Hall)
To allow a Drinking Establishment use in a BG (General Business) District
11212 Richland Drive, Omaha, NE 68138

PLANNING COMMISSION HEARING OF: May 16, 2012

GENERAL INFORMATION

A. APPLICANT:
A Better Catering Solution (dba That Place Eatery and Banquet Hall)
Scott Rupnow
11212 Richland Drive
Omaha, NE 68138

B. PROPERTY OWNER:
Les and Laura Nelson
13312 Slayton Street
Omaha, NE 68138

C. SUBJECT PROPERTY LOCATION: 11212 Richland Drive, Omaha, NE 68138
Generally located at the southwest corner of Highway 370 and 132™ Street

D. LEGAL DESCRIPTION: Lot 13, Block 1, Westmont

E. EXISTING FUTURE LAND USE AND ZONING DESIGNATIONS:
» Future Land Use Designation: Urban Residential
= Zoning: BG (General Business District)

F. REQUESTED ACTION(S):
= To approve a Special Use Permit to allow retail sales and the serving of alcohol at a
drinking establishment within the BG (General Business) zoning district.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:
= The site is currently occupied by a two level building with a retail convenience store / gas
station on the lower level and the former L & L Lounge and Hall on the upper level. The
applicant is renovating the upper level into a new restaurant and banquet hall facility.

B. GENERAL VICINITY USES AND ZONING
» North: Shopko Distribution Center (IL — Light Industrial)
» South and West: Westmont residential subdivision
(RS-72 and RS-100 - Single Family Residential)
» East: Multi-tenant commercial buildings (GC — General Commercial) City of Papillion’s
jurisdiction



RELEVANT CASE INFORMATION:

* The applicant currently owns and operates The Atrium, a catering and banquet hall facility
at the Nebraska Crossing Outlet Mall in Gretna. He needs to relocate due to the proposed
redevelopment of the outlet mall.

* The applicant is leasing and renovating the upper level of this commercial building and
converting the former bar/lounge into a restaurant/catering/banquet hall business.

= The applicant plans to run a very similar operation to The Atrium in providing space for

wedding receptions, reunions, and other gatherings and providing catering and serving

alcohol as well. In addition, That Place Eatery will also serve food in a restaurant setting
and hopes to add Keno in the future.

The applicant’s Operations Statement indicates they will be open 6 days a week. Hours

will be from 11:00 am until 10:00 pm Monday through Thursday and 11:00 am to 11:00 pm

on Friday and Saturday.

» The Operations Statement also indicates that they will have six employees to start and an
employee trained through the State of Nebraska “TIPS” (Training for Intervention
Procedures) program will be present during times of operation.

* The new operation also proposes to include a 24’ x 30’ outdoor dining and drinking area
which would meet all State of Nebraska Liquor Control Commission requirements. The
Operations Statement indicates there will be no outdoor music or other loud noise allowed
in the outdoor area. This will most likely be a patio area with decorative wrought iron type
fencing around it to control access.

» There is currently adequate parking provided on the asphalt/gravel lot on the west side of
the building.

APPLICABLE REGULATIONS:

» Sarpy County Comprehensive Development Plan

» Current Zoning District: Section 20, Zoning Ordinance, regarding the BG (General
Business) District and Section 41, Special Use Permits

ANALYSIS / STAFF COMMENTS

A.

COMPREHENSIVE PLAN:

* The Comprehensive Plan shows the area as Urban Residential (Figure 5.1) however,
records show it has been zoned BG (General Business) as far back as 1980 and possibly
even earlier. The proposed use is meant to provide services for the urban residential area
surrounding it and is consistent with the intent of the Comprehensive Plan.

TRAFFIC AND ACCESS:
= Access to the subject property will be from the existing driveways off of Richland Drive.

OTHER AGENCY REVIEW/COMMENTS:

= The applications were sent to each of the five cities in Sarpy County as well as
jurisdictional agencies or departments that may have an interest. Responses received
indicated they had no comments or objections to the application.

GENERAL:
= According to the current Sarpy County Zoning Regulations, a drinking establishment
serving alcohol or retail sales of alcohol are only allowed with a Special Use Permit in the

BG (General Business) district.

* This type of operation will also require that the applicant be approved for a liquor license
from the State of Nebraska as well as pass an inspection of the food/service area by the
Nebraska Department of Health.



Iv. STAFF RECOMMENDATIONS:

= In reviewing Special Use Permits, staff and the Planning Commission have the

responsibility of reviewing only the proposed use of the property, the specific operational
details, and its compatibility with the surrounding area and the Comprehensive Plan.
Section 41.1.1 of the County Zoning Regulations pertaining to Special Use Permits states:

The County Board of Commissioners may by special permit, after referral to and
recommendation from the Planning Commission, authorize and permit "special uses"
that are designated in the district use regulations if it is found that the location and
characteristics of the use will not be detrimental to the health, safety, morals, and
general welfare of the area and the special use is in accordance with the intent and
purpose of the district in which it is permitted...

» Staff recommends APPROVAL of the Special Use Permit for A Better Catering Solution

(dba That Place Eatery and Banquet Hall) for a drinking establishment and retail alcohol
sales to be located at 11212 Richland Drive as described in their Operations Statement
and application as it conforms to the Comprehensive Plan and Zoning Regulations of
Sarpy County.

» Staff recommends that approval of the Special Use Permit be contingent upon the

applicant providing the Planning Department proof of an approved liquor license from the
State of Nebraska and proof of an approved inspection of the food and drinking
establishment by the Nebraska Department of Health.

V. PLANNING COMMISSION RECOMMENDATION:

Fenster moved, seconded by Stuart, to recommend approval of a Special Use Permit for
A Better Catering Solution (dba That Place Eatery and Banquet Hall) to allow a drinking
establishment and retail sales of alcohol at 11212 Richland Drive as specifically
described in their Operations Statement and application as it is consistent with the
Comprehensive Development Plan and meets the requirements of the Sarpy County
Zoning Regulations with the following condition:

» the applicant provide the Planning Department proof of an approved liquor

license from the State of Nebraska.

Ballot: Ayes — Fenster, Stuart, Farrell, Torczon, Whitfield, Bliss, Mohr, Lichter, Murante.
Nays — none. Abstain — none Absent—- Thompson, Vanek  Motion carried 9-0.

VL ATTACHMENTS TO REPORT:

1. Application and Operations Statement

2. Current Zoning Map

3. Current Development Structure Plan — Figure 5.1 of Comprehensive Plan
(showing subject property area)

VII. COPIES OF REPORT SENT TO:

1. A Better Catering Solution(Scott Rupnow - applicant)
2. Les and Laura Nelson (property owners)
3. Public Upon Request

Respectfully submitjed by:
( § -

Bruce A. Fo

tain, AICP, EDFP

Director, Planning & Building Dept.
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SARPY COUNTY PLANNING

¢ 1210 GOLDEN GATE DRIVE PAPILLION, NE 68046
*PHONE: 402-593.1555 +FAX: 402-593-1558 * E-MAIL: PLANNING@SARPY.COM

SPECIAL USE PERMIT APPLICATION

In order for your application to be considered
COMPLETE, please answer all applicable questions
and provide the following:

1. Submit complete Special Use Permit Application

2. Submit Non-Refundable Fee of $250.00 made

payable to Sarpy County Treasurer

3. 1 full sized site plan drawings (Folded)

4. 25 reduced size site plan drawing (8.5 x 11)

5. Detailed operational plans

PLANNING STAFF USE ONLY:

APPLICATION No.w 12 - (Y)l\q
DATE RECEIVED: _5- 2 ~ 13—

CP DESIGNATION:
ZONING DESIGNATION:

FEE:$. RECEIPT NO.
RECEVED BY: LG
NOTES: 1A {4 4 an an. D-lp- 12 PC,

- APPLICANT INFORMATION:
NAME:A Rchr Cr:\'(*\“inﬂ So‘u 10N
aooress: 11212 Richland  De.

MAILING (F orFrerenT)
ADDRESS:

prone: (H0a) TObL - 3983

E-MAIL: r&ov\g ones Q19 @\ive. com

amy/sTaTe/zie: Omcho NE, 23138

CITY/STATE/ZIP:

FAX:

PROPERTY OWNER INFORMATION: {if multiple owners, attach separate sheet)

Please check box if attaching separate sheet with owner information.

NAME: Les ¢ Loure. Nelson

ADDRESS: 13312 S\Q%Jfo-n St

MAILING (i orFerenT)
ADDRESS:

prone: (H102) -5 14

ENGINEER INFORMATION:

NAME:

ADDRESS:

MAILING g oiereren)
ADDRESS:

PHONE:

E-MAIL:

CITV/STATE/21P: Omaha, NE _(:8i33

CITY/STATE/ZIP:

FAX:

E-MAIL:

CITY/STATE/ZIP:

CITY/STATE/ZIP:

FAX:

SARPY COUNTY PLANNING SPECIAL USE PERMIT APPLICATION




PROJECT DESCRIPTION: (Describe the project in detail, including physical features of the site, proposed improvements,
proposed uses or business, operating hours, number of employees, anticipated customers, etc. — Attach additional sheets if
necessary.) PLEASE NOTE: A detailed project description is essential to the reviewing process of this request.

TL‘/ p/‘lfc’ é»a-/eeu Wil be Seeuine  lunch and diinpee as
well _as: helding \r\fac:\(x\ events, e are Bntic; f)ﬂf')ﬂd‘ Cuglomep<
from  the  Neichigorhood qucs‘fmoan _Sucrouncing businesses L Patlrons  from
Werner Pack; 8% peil o5 the wetro Dyaha’ area,  Please  sce
Separcate Sheed .

PROJECT SITE INFORMATION: Complete each section in its entirety. If a question is not applicable to your project, please
indicate this to show that each question has been carefully considered.

ASSESSOR’S PARCEL NUMBER: _ J/03Z(7§Z

ADDITIONAL PARCEL NUMBERS

LEGAL DESCRIPTION: (Describe property to wit:)

%J//J/ K/ﬂcé/ [/Uflz,v\amf

GENERAL PROPERTY LOCATION: _ ][ 212 iQicihland e Omaha Ne 68135

ADDITIONAL INFORMATION: _Please use this space to provide any other information you feel is appropriate for the County
to consider during review of your application. Attach extra sheets if necessary.

That Pace €a4erq + Popguet Holl 1o decianed Lo family _
friendy Mmasphece . | 1 De »Eel\e,)e tiis  wowid Ybe amucin e idowned
otdidibn tn Yhe  Area,

PLEASE NOTE THE FOLLOWING PROCEDURES:

1.  The Planning Commission will hold a public hearing and make a recommendation to the County Board.

County Board will hold a public hearing and make a final decision on the Special Use Permit.

3. All necessary agreements will be recorded with the Sarpy County Register of Deeds, the cost of which will be borne by
the Special Use Permit applicant or the property owner.

™

I, the undersigned, understand a sign will be posted on my property and will remain until the public hearing process at the Planning
Comymission and County Board is complete. | further understand the Special Use Permit process as stated above and | authorize County Staff to
eq’t Ir the property-for inspection related to the specific request during this process.

(oA« Copan™ S /[
Owher Siglgjture (o buthorized a t) Date 7
e A S lif2e12

d’wner gignature (or ‘/thor(zed agent) ' Date o
i Sy

et

SARPY COUNTY PLANNING SPECIAL USE PERMIT APPLICATION



Print - Maps . . Page 1 of 1

F=N

OING Maps
11212 Richland Dr, Omaha, NE 68138

"That Place" Eatery & Banquet Hall.

On the go? Use mubing.com to find maps,
directions, businesses, and more

Bird's eye view maps can't be printed, so another map view has been substituted.

http://www .bing.com/maps/print.aspx?mkt=en-us&z=18.901971352159947&s=b&cp=41.1... 5/1/2012
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Proof of publication

AFFIDAVIT

State of Nebraska, County of Douglas, ss:

Tracy Thompson, being duly sworn, deposes and says that he/she is an employee
of The Omaha World-Herald, a legal daily newspaper printed and published in
the county of Douglas and State of Nebraska,. and of general circulation in the
Counties of Douglas, and Sarpy and State of Nebraska, and that the attached
printed notice was published in the said newspaper on the 2 day of May 2012,
and that said newspaper is a legal newspaper under the statutes of the State of
Nebraska. The above facts are within my personal knowledge. The Omaha
World-Herald has an average circulation of 145,620 Daily and 179,203 Sunday,
in2012. |

(Signed) ( j/\,a,ufﬂftmw—a«« Title: Account Executive
U 7 : -

Subscribed in my presence and sworn to before me this 02 z day of
QE@:; ,2012.

GENERAL NOTARY - State of Nebraska
” MARCIA A. GUSTAFSON
32 My Comm. Exp. June 30, 2012

. Notary Public

Printer’s Fee $
Affidavit
Paid By




SARPY COUNTY

hereby given
lar meeting

0, d of ‘Commission-
illibe - held on
‘™Ma 2,°2012,

the.s y County. 'Plan-
nmg:Department -office.

Proof of publication

AFFIDAVIT

State of Nebraska, County of Douglas, ss:

Tracy Thompson‘, being duly sworn, deposes and says that he/she is an employee
of The Omaha World-Herald, a legal daily newspaper printed and published in the
county of Douglas and State of Nebraska, and of general circulation in the

Counties of Douglas, and Sarpy and State of Nebraska, and that the attached

-printed notice was published in the said newspaper on the 11 day of May 2012,

and that said newspaper is a legal newspaper under the statutes of the State of
Nebraska. The above facts are within my personal knowledge. The Omaha
World-Herald has an average circulation of 145,620 Daily and 179,203 Sunday,
in 2012.

(Signed) (/ML %JAJW}/&HM/

Su ribed in my presence and swormn to before me this ” ? day of
, 2012,

Title: Account Executive

ERAL NOTARY - State of Nebraska %@(K/ 5/&07{//@&,

GEN
MARCIA A. GUSTAFSON Notary Public
rmm My Comm. Exp. June 30, 2012 »

Printer’s Fee $
Affidavit
Paid By

MAY 14 2012

SAREY COUNTY
PLANNING DEPARTMENT

- -



