
Resolution Special Use Permit – Linoma Beach Bar –May 2012  
 

BOARD OF COUNTY COMMISSIONERS 
SARPY COUNTY, NEBRASKA 

 
RESOLUTION: SPECIAL USE PERMIT FOR BROOK DILL FOODS INC. d/b/a 

LINOMA BEACH BAR. 
 
 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 2007), the County has the 
power to do all acts in relation to the concerns of the County necessary to the exercise of its 
corporate powers; and, 

 
 WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 2007), the powers of the 
County as a body are exercised by the County Board; and, 
 

WHEREAS, the County Board of Commissioners has the authority to adopt a Zoning 
Regulation, which shall have the force and effect of law pursuant to Neb. Rev. Stat.' 23-114 
(Reissue 2007); and,   

 
WHEREAS, said Zoning Regulations require the County Board of Commissioners to 

approve Special Use Permits; and 
 
WHEREAS, Bruce Fountain has reviewed Brook Dill Foods Inc’s (d/b/a/ Linoma Beach 

Bar) application for a Special Use Permit for a drinking establishment for compliance with the 
Sarpy County Comprehensive Plan and the Sarpy County Zoning Regulations on the property 
located at 17106 S 255th Street and legally described as follows:  

 
Tax Lot C1, Section 29, Township13N, Range 10, of the 6th P.M. in Sarpy County, NE.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF 
COMMISSIONERS that this Board makes the following findings of fact: 

 
I. A public hearing regarding the Special Use Permit Application was held before the 

Sarpy County Planning Commission on April 18, 2012 and further, the Planning 
Commission gave their recommendation.  

 
II. A public hearing regarding the Special Use Permit Application was held by this 

Board. 
 

III. Notice of each of the Public Hearings described above was published at least once in 
the ten (10) day period immediately prior to each respective public hearing as 
required by Neb. Rev. Stat. §23-164 (Reissue 1997), and the proof of publication has 
been filed in the Office of the Sarpy County Clerk.  

 
IV. The Planning Director has made a recommendation as noted in the attached Exhibit 

“A”, which Exhibit “A” includes his report. 
 

 



V. The Special Use Permit Application is in compliance with the Comprehensive 
Development Plan. 

FURTHER BE IT RESOLVED THAT this Board in light of the above recited findings of 
fact, after due deliberation and consideration, approves the Special Use Permit for a drinking 
establishment on the above described property on the condition that the operating hours remain 
consistent with the quiet hours ofthe adjacent camp ground which is closing time at 10:00 PM 
on weeknights (Sunday - Thursday) and closing time of 12:00 AM on weekend nights (Friday 
and Saturday). 

The above Resolution was approved by a vote of the Sarpy County Board of 
Commissioners at a public meeting duly held in accordance with applicable law on the 

I 'ill- day of ,1.1 (1 , 2012. 

Attest 

SEAL 

Resolution Special Use Permit - Linoma Beach Bar - May 2012 



Sarpy County Board of Commissioners Report 
Staff Report Prepared: April 25, 2012 

County Board Date: May 1, 2012 

Subject Type By 

Special Use Permit to allow the serving of 
Resolution alcohol at a drinking establishment within Bruce Fountain, AICP, EDFP 

the BG (General Business) zoning district Planning Director 

> Summary and Purpose of Request: 

• Brook Dill Food, Inc. (dba Linoma Beach Bar) has submitted an application for a Special Use Permit to 
allow the serving of alcohol at a drinking establishment at Linoma Beach located off of Highway 6 and 
255th Street (17106 S. 255th St.). 

• The property is zoned BG (General Business). Drinking establishments require a Special Use Permit in 
the BG district. 

> Background and Analysis: 

• The detailed staff report on this application was presented to the Planning Commission at their 
April 18, 2012 meeting and is attached for your information and re",iew. 

> Staff Recommendation: 

• Staff recommends APPROVAL of the Special Use Permit for Brook Dill Food, Inc. (dba Linoma Beach 
Bar) for a drinking establishment to be located at Linoma Beach (17106 S. 255th St.) as specifically 
described in their Operations Statement and application as it conforms to the Comprehensive Plan and 
Zoning Regulations of Sarpy County. Staff recommends the following change in their Operations 
Statement regarding hours, however, which the applicant has agreed to: 

- the operating hours will be consistent with the quiet hours enforced within the adjacent camp ground 
which would mean closing times set for 10:00 pm on weeknights and 12:00 am on weekend nights 
(Friday & Saturday). 

• Staff also recommends that approval of the Special Use Permit be contingent upon the applicant 
providing the Planning Department proof of an approved liquor license from the State of Nebraska and 
proof of an approved inspection of the food/drinking establishment by the Nebraska Department of 
Health. 

> Planning Commission Recommendation: 

• On April 18, 2012 the Planning Commission voted 7-0 to recommend APPROVAL of the Special Use 
Permit application submitted by Brook Dill Food, Inc. (dba Linoma Beach Bar) to allow a drinking 
establishment at Linoma Beach located off of Highway 6 and 255th Street (17106 S. 255th St.) as 
specifically described in their Operational Statement and application. 

Whitfield moved, seconded by Vanek, to recommend approval of a Special Use Permit for Brook Dill 
Food, Inc. (dba Linoma Beach Bar) to allow a drinking establishment at Linoma Beach located off of 
Highway 6 and 255th Street (17106 S. 255th St.) as specifically described in their Operational Statement 
and application as it is consistent with the Comprehensive Development Plan and meets the 
requirements of the Sarpy County Zoning Regulations with the following conditions: 

1) the operating hours will be consistent with the quiet hours enforced within the adjacent camp 
ground which would mean closing times set for 10:00 pm on weeknights and 12:00 am on 
weekend nights (Friday & Saturday); and, 

2) the applicant provide the Planning Department proof of an approved liquor license from the 
State of Nebraska and proof of an approved inspection of the food/drinking establishment by 
the Nebraska Department of Health. 

Ballot: Ayes - Fenster, Vanek, Stuart, Ferrell, Torczon, Thompson, Whitfield. Nays - none. 
Abstain - none. Absent - Bliss, Mohr, Lichter, Murante. Motion carried 7-0. 

Respectfully sub~·.,....UJ.!J 

%~ ~ 
Bruce Fou ain, AICP, EDFP 
Planning Director 



ADDITIONAL INFORMATION 

SARPY COUNTY BOARD OF COMMISSIONERS 

May 1, 2012 

Special Use Permit 

To operate a drinking establishment at Linoma Beach 

Attachments: (Part of Exhibit A of Resolution) 

Board Report 

Additional Attachments 

Planning Commission Recommendation Report 
Application with operation statement and map 

Zoning Map 
Current Future Land Use Map 

Support letter from owner of Linoma Beach 



SARPY COUNTY PLANNING 
& BUILDING DEPARTMENT 

RECOMMENDATION REPORT 
SPECIAL USE PERMIT (SUP 12-0002) - Brook Dill Foods, Inc. 

To allow a Drinking Establishment use in a BG (General Business) District 
Linoma Beach - 17106 S. 255th Street, Gretna, NE 68028 

PLANNING COMMISSION HEARING OF: APRIL 18, 2012 

I. GENERAL INFORMATION 

A. APPLICANT: 
Brook Dill Food , Inc. (dba Linoma Beach Bar) 
Brook Dill 
1617 Dawes St. 
Ashland, NE 68003 

B. PROPERTY OWNER: 
Linoma Lighthouse LLC 
1442 Silver St. 
Ashland, NE 68003 

C. SUBJECT PROPERTY LOCATION: Subject property is the Linoma Beach area 
located off of Highway 6 and 255th Street (17106 S. 225th St.) 

D. GENERAL LEGAL DESCRIPTION: Tax Lot C1, Section 29, 
Township 13N, Range 10, Sarpy County, NE 

E. EXISTING FUTURE LAND USE AND ZONING DESIGNATIONS: 
• Future Land Use Designation : Greenway 
• Zoning: BG (General Business District) 

F. REQUESTED ACTION(S): 
• To approve a Special Use Permit to allow the serving of alcohol at a drinking 

establishment within the BG (General Business) zoning district. 

II. BACKGROUND INFORMATION 

A. EXISTING CONDITION OF SITE: The site is currently a sand beach and swimming 
area with restroom facilities, a concessions building which will be used for storage, 
and an outdoor covered area where food and beverages will be served. The vacant 
restaurant building at Linoma Beach is not a part of this application area . 

B. GENERAL VICINITY AND LAND USE 
• North, East, and South: farmland which is zoned AG-FP (Agriculture - Flood Plain) 
• South: Thomas Riverside Acres subdivision zoned RD-50 (Two-family Residential 

District). 
• West: Platte River 

C. RELEVANT CASE INFORMATION: 
• The applicant leased the area last year and opened the beach and swimming area 

to the public. He also served food to patrons and had music on their outdoor 
speakers as well as live acoustic music on Sunday afternoons . 



• The applicant plans to run the same type of operation this season and has applied 
for a license to serve alcohol as well. 

• The applicant has indicated that all patrons will enter through a single gate with a 
window at the gate. Every patron will be banded with waterproof, tyvek 
tamperproof bracelets. The color will change for security reasons and will denote 
minors and adults. 

• The applicant's Operations Statement indicates they will be open 7 days a week 
from 11 :00 am until 12:00 am (midnight). They have indicated that midnight is the 
beginning of quiet hours for the rest of the lake's camping area and they will be 
observing this as well. The swimming area will be closed at dusk and the applicant 
indicated that like last year the waters' edge will be ringed with tikki torches and 
staff will enforce the closure. 

• In researching this application, the property owners indicated to staff that quiet 
hours for the camping area actually begin at 10:00 pm on weeknights and 12:00 
am on weekends. 

• All liquor serving employees will be "TIPS" (Training for Intervention Procedures) 
trained through the State of Nebraska program. 

• The beach area is fenced and topped with barbed wire. 
• Night time lighting will be from existing outdoor lights that have been in place for a 

number of years - no additional lighting is planned. 
• There is currently adequate parking provided on the sand/gravel lot just outside the 

fenced area. 
• All floatation structures have been removed from the swimming area. 

D. APPLICABLE REGULATIONS: 
• Sarpy County Comprehensive Development Plan 
• Current Zoning District: Section 20, Zoning Ordinance, regarding the BG (General 

Business) District 

III. ANALYSIS I STAFF COMMENTS 

A. COMPREHENSIVE PLAN: 
• The Comprehensive Plan shows the area as Greenway (Figure 5.1) which would 

allow outdoor, recreational uses. 

B. TRAFFIC AND ACCESS: 
• Access to the subject property will be from the existing driveway off of 255th Street. 

C. OTHER AGENCY REVIEW/COMMENTS: The applicatior"ls were sent to each of 
the five cities in Sarpy County as well as jurisdictional agencies or departments that 
may have an interest. 

• Responses received indicated they had no comments or objections to the 
application. 

D. GENERAL: 

• According to the current Sarpy County Zoning Regulations, a drinking 
establishment serving alcohol is only allowed with a Special Use Permit in the BG 
(General Business) district. 

• This type of operation will also require that the applicant be approved for a liquor 
license from the State of Nebraska as well as pass an inspection of the 
food/service area by the Nebraska Department of Health. 



IV. STAFF RECOMMENDATIONS: 

• Staff would recommend the Planning Commission further discuss the hours of 
operation with the applicant at the public hearing and consider making weeknight 
closing times consistent with the quiet hours of the adjacent camp ground. 

• Staff recommends APPROVAL of the Special Use Permit for Brook Dill Food, Inc. 
(dba Linoma Beach Bar) for a drinking establishment to be located at Linoma 
Beach (17106 S. 2251h St.) as described in their Operations Statement and 
application as it conforms to the Comprehensive Plan and Zoning Regulations of 
Sarpy County subject to the following condition: 

~ the operating hours will be consistent with the quiet hours enforced within the 
adjacent camp ground which would mean closing times set for 10:00 pm on 
weeknights and 12:00 am on weekend nights (Friday & Saturday). 

• Staff recommends that approval of the Special Use Permit be contingent upon the 
applicant providing the Planning Department proof of an approved liquor license 
from the State of Nebraska and proof of an approved inspection of the 
food/drinking establishment by the Nebraska Department of Health. 

V. PLANNING COMMISSION RECOMMENDATION: 

VI. ATTACHMENTS TO REPORT: 
1. Application and Operations Statement 
2. Support Letter from Property Owner 
3. Current Zoning Map 
4. Current Development Structure Plan - Figure 5.1 of Comprehensive Plan 

(showing subject property area) 

VII. COPIES OF REPORT SENT TO: 
1. Brook Dill Food, Inc. (applicant) 
2. Linoma Lighthouse, LLC (property owner) 
3. Public Upon Request 

Respectfully submitt by: 

~~ 
Bruce A. F untain, AICP, EDFP 
Director, Planning & Building Dept. 



SARPYCOUNT¥PLANNING 
• 121() GO[PENGATJ:ORIVI:' PAP~ON; ~. b8046 

"PHO~; 402-593-1555 "FAX: 402-593-i558 °E-}iA.IL<:PIANNINGCdlSARPY,COH 

SPECIAL USE PERMIT APPLICATION 

Jo, order for your applicafion tobeconsidere(f " 
COMP1ET'i:,please;answer all applica'bie questions. 
~nd provide thE! 'following: 

1. Submit com . tete ,S' 'eClal Use PermltA ' 'lication .. ... ... p .. ~... .... ... . ...., ... , pp,_ .. . ,. 
2 . SuJjmit No'n:Refundable Feeof$2Sd.OOmade, 

Pilyable 'to SarpVCpu,'!tYTt;easUfef 
3 . i'fUlr~lzedsite pial) dra,INingS:(Folded) 
4.. 2$ requced site site plan drawihg,(8.:sx,.1ij 

S. Detailed operational plans 

APPUcANr .. NFORMATION: 

NAMEJ3 (.-til, Dill Foo,Js [ ry_ 

.ADDRESS,: .",I) DQVJe5, S{ 

fV1AILJNG ,(IF DIFF~REKT) 

ADDRESS: . 
~--~~~~~~--~~~ 

. " · P1ANNINGSTAFFUSEONlY: 

E-MAIL: . 1?;(ooe5:)b'(;'oI:JI;/,{Q(h 
ellY/STATE/ZIP: . isM") Air . Ccg(LJ3 . - .. ' , - - .. ,. ; . . ' ... ". . 

CITY/STATE/ZIP: ....... ....... ..."...,,,..,...,,.,,.,,...-' __ ~ __ ,,...,-__ 

PROPERty OWN ERINFORMATi(JN:(tfrnultl~l~owne~i attach~ratesheetJ 

"'!!3se cfu!~bp)C'i~ .aHit~"I!1B~i!r;atesl\~~~~tfi QY"'l~rl!lfQ!'rrtil~on. 

NAME:L "nbibcL; 'fbFI;fjvS'~L&L . E~MAIL: !wfl-on/c.'vJ(f) l!O"oQ • COVIn 

ADORES~: liflfl (/v~r' sired erTY/STATE/ZIP: Ikt fo",!) j}jj 6qQ23 
~ l ' 

CITY/STATE/ZIP: _..,-.--~ ____ ---, ___ _ 

FAX: . tlpJ~qy~-n// 

ENGINEER INFORMATION: 

NAME: ______ --'--"'--"-__ '-'--"~ 

ADDRESS: ____ --'..;;.....;.--"-'--'-________ ~ 

MAi LI NG' (1~!lIF,FEilENJ1 
ADDREss: _____ ----'-----------.,....-..- CiTY/STATE/ZIP: ____ -----'-~----,----~ 

PHONE: ____________ _ pAX: 
-------=--~---=--------~~--~---

sARPY (ClUNTvP·LANNING SPECiAL USE PERMIT ApPliCATION 



PROJEct o'EScRIPnON: IDesctiQ¢.th~ prQj~ct in df!tqilj IfJc/iJding physiCql !eqt/Jreso!the sjte, pfop()sed improvementsj 

'proposed. oses ofbusi':'essi~peratlng hOUfS, number oj.employees,oniicipoted customers" etc: - Attpchodd;tiqnol shee~ if 
neces'$ory,}PLfASf ~ott: A#et(jjjeJtptQj~(:J(desctiptJ{ji'j isessent;o/ 'to th¢ reviewifJgprocess Q/this ;e,quest. . 

. . ~ ' ." -- - . ' 

. PROJECtSITEJNFORMATION: ,CQiflpJetee.och se¢tiqn iriits'entirety . • J/;oql;lestiOi). IS notQPplicaQ/e to.ypu(pioject, pleose 
indicate this·tosbowthatedch:question has,been care!ullyconsidered. 

. . ', , :::0 ) " 

GENERAL PROPERTY lOCATION: lEae. S6v l-b :JS5 i
\;fr(efr:;t??i-"P.dJE r:;)?()j;? 

ADDITIONALINFORMATION:Pleqse.osethis spacetopro.vlde any other in/ormailonYQu!eel is oppropr/ote:jofthe-Covnty 
. to cbnside;'duiirJg. i:eview'ofyo~roppjication. Adochektrasheets if necessary. 

PLEASEN07iE mE FOUOWING PROCEDURES: 

1. The 'PiannlngCommlsslonwlll:hold'a j),ubliC ,hearlrigarich-nake;a ~ecommend~tlon to the Co",nty BQard~ 
2. CountY ;~CiardwlII"'9Ida publichearlna and:makea f1n,,1 decision on 'the SpeclalUse Petmlt. 
3.. All nec~saryagi'eem~nt$ Willbere<:Qi"it~if.wlththeSarpyCpi.tntyReBI~t~r bfOeeds. thjn:ostofwhlCh ",,111 be borne by 

the ;5pecial Use Pemlt applicant or the property .owner, 

I, the undersigned, Ilndersto'!.d psig'! willQe pO$t'e,(lonmyproPf'tt 'ond will remain unti/thepublitheori@ process at.the·pJ(Jf)ning 
(O,mmlssi6ilc,lIdCpunty 'PQ(Jtd jH()ri7p/~te,.1 !l,ftt1'!i!funder:Stpnd t1'!~ Speciol Us.e Pef'iM pfo~ess os state,i$ above and lo\lt.hprlze (puntyStoffto 
enter the prp -j0r insPe. ·. JonreJotedto thespecificfequestduring this process: . 

. ' "'-//:, ~ '. '.. ;(; _).::;... . . ...... ~ .J,..,...... y........ ____ ~ /.,.,...2.....,; .. ........-.---,.....----~..o..,_,.-
Date 

Owner Signature (prauthorlzedagent) Date 

SARPY CbUNTY PLANNING SPECIAL USE PERMIT APPLICATION 



Linoma Beach Bar Operations Statement 

Linoma Beach Bar will be open 7 days a week 11 am until 12 am. Midnight 
is quiet hour on the lake and we will be observing this. Last year we had 
music on our outdoor speakers and did not encounter any problems. All 
patrons will enter through a single gate with a window at the gate. Every 
patron will be banded with waterproof tyvek tamperproof bracelets. The 
color will change for security reasons and will denote minors and adults. At 
dusk the beach will be closed for swimming. Just like last year, we ringed 
the waters' edge with tikki torches and staff enforced the fact. Live acoustic 
music will be every Sunday afternoon just as we did last year. 

From the start, I will only have a few employees and will grow the business 
as needed. 2 door people, 2 cooks, 2 bartenders. Last year I was present 
and worked every day I was open. I will repeat this again this year. Lighting 
levels at night will be from the existing outdoor lights at Linoma that have 
been there for 10 years or more. They are not stadium bright but are bright 
enough to walk the beach comfortably. Last year on our busiest day, we 
still had a half full parking lot, so I believe parking is sufficient. 

All liquor serving employees as well as myself are "TIPS" trained . This is a 
State of Nebraska designed class to ensure proper alcohol serving. TIPS 
(Training for Intervention ProcedureS) are a dynamic, skills-based training 
program designed to prevent intoxication, drunk driving and underage 
drinking by enhancing the fundamental "people skills" of servers, sellers 
and consumers of alcohol. TIPS gives individuals the knowledge and 
confidence they need to recognize potential alcohol-related problems and 
intervene to prevent alcohol-related tragedies. 

The grounds to be considered are fenced and topped with barbed wire. The 
Beach has a large float buoy rope sufficient to keep boats out of the 
swimming area and not allow for another entry to the establishment. 

The attached photo is the view of the property I am leasing for Linoma 
Beach Bar. The red line indicates where the 7ft fence topped with barbed 
wire encloses all of the area to be considered for a liquor license. The 
Yellow highlighted area is the concession building that where all liquor 



deliveries will be made and all liquor will be stored and secured. The Blue 
area denotes the entrance used for patrons. The Purple area is the 
outdoor, covered area where I am going to place the bar and tables. All 
cooking and serving of alcohol will be done outside. No p~trons will be 
allowed access inside of any building on property except the restrooms. 
Our drink list will be canned beer and a few rum drinks mainly all served 
either in the can or plastic cups. No dishes or beverages will be served on 
reusable wear. The beach is 660 feet long and 400 feet wide. In this picture 
there are several water features as well as a waterside. I will not have any 
of these on property, for safety reasons. I am just trying to make Linoma a 
place where people can come and enjoy the beach in Nebraska. 

Brook Dill 

Brook Dill Food, Inc. 
dba Linoma Beach Bar 

- : ~ . 





Zoning Map 

Brook Dill Food, Inc (dba Linoma Beach Bar) S.U.P. 
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Comprehensive Development Plan 
Figure 5.1: Development Structure Plan 
Sarpy County, Nebraska 
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CLAUDE D . LUTTON 11941-1999) 

DAVID N. LUTTON 

/ 
! 

LUTTON LAW OFFICE 
CITIZENS NATIONAL BANK BUILDING 

1442 SILVER STREET 

ASHLAND. NEBRASKA 68003 

April; 5, 2012 

Sarpy County Administration 
Bruce Fountain, Director Planning 
1210 Golden Gate Dr. 
Papillion, NE 58046 

Dear Mr. Fountain: 

TELEPHONE 402-944-3363 

FAX 402-944-2211 

luttonlaw@yahoo.com 

This letter comes in support of the proposed liquor license 
for Brook Dill Foods Inc. Brook leases Linoma Beach from our 
LLC. Last year he rented and showed appropriate supervision over 
the beach and the area leased from us. He operated a grill 
which was a great addition and well used by the surrounding area. 
The addition of a liquor license will help his business 
considerably . 

There will be no nighttime swimming at the beach. Its use 
will be limited strictly to a bar and grill. Hopefully this 
will alleviate concerns about alcohol at the location. 

If you have any questions please feel free to contact me. 

APR - 5 2012 

! . ~ ~. " ~ ~ .. ; -"" ; : . ,' . . : .' - .. ,, :-', .. ~ ; " ~ .. ; • J 



Proof of publication 

AFFIDAVIT 

State of Nebraska, County of Douglas, ss: 

Tracy Thompson, being duly sworn, deposes and says that he/she is an employee 

of The Omaha World-Herald, a legal daily newspaper printed and published in 

the county of Douglas and State of Nebraska, and of general circulation in the 

Counties of Douglas, and Sarpy and State of Nebraska, and that the attached 

printed notice was published in the said newspaper on the 20 day of April, 2012, 

and that said newspaper is a legal newspaper under the statutes of the State of 

Nebraska. The above facts are within my personal knowledge. The Omaha 

World-Herald has an average circulation of 145,620 Daily and 179,203 Sunday, 

in 2012. 

(Signed) J~(J~ 

A GENERAL NOTARY - State of Nebraska 
flll MARCiA A. GUSTAFSON 
~~ My Camm. Exp. June 30, 2012 

Printer's Fee $ 
Affidavit 
Paid By 

' , . , . J : . ' 

Title: Account Executive 

day of 

"0, :;; 




