
BOARD OF COMMISSIONERS 
SARPY COUNTY, NEBRASKA 

RESOLUTION AWARDING BID FOR VARIOUS ASPHALT OVERLAYS 

2.94 MILES OF BUFFALO ROAD, PROJECT C-77I11-041 
FOR THE PUBLIC WORKS DEPARTMENT 

2012-106 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the power to do all 

acts in relation to the concerns of the County necessary to the exercise of its corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat.§23·103 (Reissue 2007), the powers of the County as a body are 
exercised by the County Board; and, 

WHEREAS, bids for the various asphalt overlays purchase have been solicited, made, opened and reviewed 

pursuant to applicable Nebraska State Statutes; and, 

WHEREAS, based on those proceedings, and after a public hearing, this Board has duly deliberated a nd 
considered the bids received; and, 

WHEREAS. this Board desires to proceed forthwith in order to expedite and facilitate service to the citizens 

of Sa rpy County. 

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COUNTY COMMISSIONERS THAT: 
(1) The low bid of Western Engineering. Inc. for Various Asphalt Overlays 2.94 Miles of Buffalo Rood. Project 

( ·77 (11·04) in the amount of Five Hundred Ninety One Thousand Four Hundred Thirty One Dollars and 
Ejghty Six Cents ($591.431.86) is accepted, ratified, and confi rmed. 

(2) This Board's Chairman, Clerk, and Attorney are hereby authorized and directed to execute such ancillary 

documents as may be required to evidence the contract and take any and all steps necessary or required 

in order to ca rry out the terms of such cont ract after said documents have been reviewed by the Attorney, 
Fiscal Administrator, and County Administrator. 

The above resolution was approved by a vote of the Sarpy County Board of Commissioners at a public meeting du ly 
he ld in accordance with applicable law on the 3'a day o f April, 2012. 

ATTEST: 

Sarpy County 'soard Chairman Sarpy (oun 
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CONTRACT AGREEMENT 

THIS CONTRACT is made and entered into in TRIPLICATE by and between Sarpy County, 
Nebraska hereinafter called County, and Western Engineering, Inc. hereinafter ca lled 
Contractor. 

In consideration of the following mutual agreements and covenants, it is understood and 
agreed by the parties hereto that: 

1. The Contractor does hereby agree to undertake and construct Various Asphalt 
Overlays, Project C-77 (11-04) 

Also referred to hereinafter as work, in accordance with terms and provisions hereof 
and subject to the quality provisions in the accepted Proposal of Contractor for the sum 
of Five Hundred Ninety One Thousand Four Hundred Thirty One Dollars and Eighty Six 

Cents (written) under penalty of Performance, Payment and Guarantee Bond. 

2. The Contractor shall conform with the applicable plans and specifications, applicable 
Specia l Provisions and any applicable change order or addenda pertaining thereto or to 
thi s Contract, all of which by reference thereto are made a part hereof. Applicable 
notice to bidders, Instruction to bidders, Bid Proposal of Contractor, Resolution 
awarding this Contract, the Performance, Payment and Guarantee Bond and all 
proceedings by the governing body of the County relating to the aforesaid work are 
made a part hereto by reference thereto. 

3. The County agrees to pay the Contractor in accordance with the provisions of the 
specifications, the accepted Proposal of the Contractor and the provisions of this 
Contract. 

4. All provisions of each document and item referred to in Paragraph 2 above shall be 
strictly complied with the same as if rewritten herein, and in the event of con fl ict 
among the provisions of sa id documents, the provisions most favorab le to the County 
shall govern, and substitution or change shall be made except upon written direction, 
the fo rm of which shall be written "Change Order" of the County; and substi tution or 
change shall in no manner be construed to relea se either party from any specified or 
implied obligation of this Contract except as specifically provided for in the Change 
Order. 

s. The Contractor warrants that it has neither employed nor retained any company or 
person, other than bona fide employee working for Contractor to solicit or secure thi s 
Contract, and that Contractor has not paid or agreed to pay any company or person, 
other than a bona fide employee, any fee, commission percentage, brokerage fee, gi ft 



or any other consideration, contingent upon or resulting from the award or making of 
this Contract. For breach or violation of this warranty, County shall have the right to 
annul this Contract without liability, or in its discretion, to deduct from the Contract 
price or consideration, or otherwise recover, the full amount of such fee, commission, 
percentage, brokerage fee, gift or contingent fee . 

6. County and Contractor promise and agree to comply with all Federal and State laws and 
County ordinances, and such other rules and regulations as may apply to this Contract, 
including but not limited to: the Americans with Disabilities Act of 1990 (29 U.S. CA. 
12101, et seq.); the Rehabilitation Act of 1973 (29 US.C.A. 701, et seq.); and the Drug 
Free Workplace Act of 1988 (41 U.S.C.A. 701, et seq.) . Furthermore, pursuant to Neb. 
Rev. Stat. 73·102 Reissue 1990), County and Contractor declare, promise, and warrant 
that they have and will continue to comply fully with the Title VI of the Civil Rights Act 
of 1964 as amended (42 U.S.CA. 1985, et seq.); and the Nebraska Fair Employment 
Practice Act, Neb. Rev. Stat. 48·1101, et seq., (Reissue 1993), in that there shall be no 
discrimination against any person who is employed in the performance of this Contract, 
or against any applicant for such employment, because of age, color, national origin, 
race, religion, creed, disability or sex. 

7. The Contractor shall indemnify and save harmless Sarpy County, its officers, employees, 
agents and representatives from all claims, suits or actions of every kind and character 
made upon or brought against the said Sarpy County, its officers, employees, agents 
and representatives for on or account of any injuries or damages received or sustained 
by any party or parties by or from the acts or omissions of the said Contractor or its 
servants, agents, representatives and subcontractors, in doing the work herein 
contracted for or by or in consequence of any negligence in guarding the same or any 
improper material used in its construction or by or on account of any act or omission of 
said Contractor or its servants, agents, representatives and subcontractor or its 
servants, agents, representatives and subcontractors arising out of any manner 
connected with the performance of this Contract, and also from all claims or damage 
for infringement of any patent in fulfilling this Contract. 

8. The Contractor agrees to comply with the residency verification requirements of Neb. 
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Rev. Stat. §4·108 through §4·114. The Contractor is required and hereby agrees to use 
a federal immigration verification system to determine the work eligibility status of new 
employees physically performing services within the State of Nebraska. A federal 
immigration verification system means the electronic verification of the work 
authorization program authorized by the Illegal Immigration Reform and immigrant 
Responsibility Act of 1996, 8 USC 1324a, known as the E·Verify Program, or an 
equivalent federal program designated by the United States Department of Homeland 
Security or other federal agency authorized to verify the work eligibility status of a 
newly hired employee. 



/ 

If the Contractor is an individual or sole proprietorship, the following applies; 

1. The Contractor must complete the United States Citizenship Attestation Form, 
available on the Department of Administrative Services website at 
www.das.state.ne.us. 

2. If the Contractor indicates on such attestation form that he or she is a qualified 
alien, the Contractor agrees to provide the U.S. Citizenship and Immigration 
Services documentation required to verify the Contractor's lawful presence in 
the United States using the Systematic Alien Verification for Entitlements (SAVE) 
Program. 

3. The Contractor understands and agrees that lawful presence in the United 
States is required and the Contractor may be disqualified or the contract 

terminated if such lawful presence cannot be verified as required by Neb. Rev. 
Stat. Sect. 4-108. 

9. Insurance Requirements 
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The Contractor shall not begin work under this Agreement until all insurance 
certi ficat es have been filed with the Sarpy County Clerk. 

The following insurance coverages shall be kept in force during the life of the 
Agreement and shall be primary with respect to any insurance or self-insurance 
programs covering the County, its commissioners/supervisors, officials, agents, 
representatives and employees. 

a. Worker's Compensation and Employers Liability Insuruance 

The minimal acceptable limits shall be the statutory limits as required by the 

State of Nebraska for Coverage A, Workers' Compensation and $500,000 each 
accident for Coverage B, Employers liability. 

b. Commercial General Liability Insurance 

Coverage should include broad form coverage written on a commercial general 
liability form and written on an occurrence basis. The coverage must protect 

against claims for damages resulting from bodily injury, including death, 
personal injury and property damage. 

The minimum acceptable limits of liability shall be $1,000,000 each occurrence. 
If the coverage contains a general aggregate, such limit shall not be less than 
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$2,000,000. The products/completed operations limit shall not be less than 
$2,000,000. 

c. Automobi le Liability Insurance 

Coverage shall be against claims for damages resulting from bodily injury, 
including death and property damage, which may arise from the operations of 
any owned, hired or non-owned automobile. The minimum acceptable limit of 
liability shall be $1,000,000 Combined Single limit for each accident. 

d. Certificate of Insurance 

The Contractor shall furni sh the County with a certificate(s) of insurance 
evidencing the coverage required in this section. Such certificate(s) shall 
specificall y state that the insurance company or companies underwriting these 
insurance coverages shall give the County at least thirty (30) days written not ice 
in the event of cancellation of, or material change in, any of the coverages. If 
the certi ficate(s) is shown to expire prior to completion of all the terms of this 
Agreement, the Contractor shall furnish a certificate(s) of insurance evidencing 
renewal of its coverage to the County. The County is to be included as an 
additional insured on the insurance coverage required under this section . 

The Contractor shall require each and every Subcontractor performing work 
under th is Agreement to maintain the same coverages required of the 
Contractor in this Section, and upon the request of the County, shall furnish the 
County with a certi fica te(s) of insu rance evidencing the Subcontractor's 
insurance coverages requ ired in thi s section. 

e. Property Insurance 

During the term of the Contract all responsibility for maintenance of property 
insurance on the work remains solely with the Contractor who shall as a 
minimum requirement obtain a builders risk "all risk" or equivalent policy form 
w ith sufficient limits to cover the total va lue of the Project including all the cost 
of the material , equipment and/or machinery involved under this Contract. This 
property insurance shall cover portions of the work and materials stored off
site, on-site and in transit. 

f. Insurance Company 

All insurance coverages herein required of the Contractor shall be written by an 



insurance company or companies transacting business as an admitted insurer in 
the State of Nebraska or under the Nebraska Surplus Lines Insurance Act . All 
insurance companies must possess a minimum A.M. Best Insurance Company 
rating of A-. Upon request by the County, the Contractor shall furnish evidence 

that the insurance company or companies being used by the Contractor meet 
the minimum requirements listed in this section. 

Upon request by the County, the Contractor shall furnish the County with 
complete and accurate copies of the insurance policies required within this 
section. If at anytime during the life of this Contract, the Contractor's insurance 
coverages and limits do not meet or exceed the minimum insurance 

requirements presented in this section, the Contractor is required to notify the 
County of any deviations from the minimum requirements presented in this 
section. 

10. The Contractor shall pay to the Unemployment Compensation Fund of the State of 
Nebraska unemployment contributions and interest due under the laws of the State of 
Nebraska on wages paid to individuals employed in the performance of this Contract. 
and shall submit to Sarpy County written clearance from the Commissioner of labor of 
the State of Nebraska certifying that all payments due of contributions and interest 
which may have arisen under this Contract have been paid by the Contractor or his 
subcontractor, to the State of Nebraska Unemployment Compensation Fund. Payment 
of the final five percent (5%) of the total amount of the Contract shall be withheld until 
this provision have been complied with as required by Section 48-657 R.R.5. 1943, as 
amended. 

11. The Contractor shall not, in performance of this Agreement, discriminate or permit 
discrimination against any person because of race, sex, age or political or religious 
options or affiliations in violation of federal or state laws or local ordinances and further 
the Contractor shall comply with Sarpy County ordinances pertaining to civil rights and 
human relations. 

12. The Contractor shall procure a policy or policies of insurance which shall guarantee 
payment of compensation according to the Workmen 's Compensation laws of 
Nebraska for all workmen injured in the scope of employment; and further agrees to 
keep said policy or policies in full force by the Contractor throughout the term of this 
Contract. Certificates of insurance or copies of policies if required by any department 
of the County, shall be filed by the Contractor with Sarpy County. 

13. Except as may otherwise be required by applicable law payment of any balance due to 
the Contractor under this Contract shall be made by the County to the Contractor upon 
completion of the Contractor's work and obligations in accordance with the Contract, 
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upon acceptance thereof by the County, and upon submission of certificate by the 
Contractor in accordance with Paragraph 11 above. No paymen t by the County shall in 
any way constitute any waiver of any rights of Sarpy County. 

14. Pursuant to Neb. Rev. Stat. 23-3113 (Reissue 1991), the Parties hereto declare and 
affirm t hat no officer, member, or other employee of the County, and no member of its 
governing body, and no other public official of the County who exercises any functions 
so responsibilities in the review or approval of the und ertaking described in this 
Contract, or in the performing of services pursuant to this Contract wh ich effects his or 
her personal interest, or any corporation, partnership, or association in which he or she 
is directly or indirectly interested; nor shall any employee of the County, nor indirect, in 
this Contract or the proceeds thereof. 

15. Neither County nor Contractor shall engage the services of any person or persons 
presently in the employ of the other for work covered by this Contract without the 
express written consen t of the employer of such person or persons. 

16. Each party declares; represents, warrants and acknowledges t hat it is not an agent for 
the other now, nor wi ll it be in the future. Each party is an independent Contractor, 
and neither party is or will become the employee of the other as a result of the 
relationship created by this Contract. 

17. It is understood and agreed by the parties to hereto that is any part, t erm, condition or 
provision of this Contract is held to be illegal or in conflict with any law of this St ate or 
of the United States, the va lidity of the remaining parts, terms, conditions, or provisions 
shall not be affected, and the rights and obligations of the Parti es shall be const rued 
and en forced as if the Contract did not contain the particular part, term, condition, or 
provisions held to be invalid. 

18. This Contract and documents incorporated herein by reference contain the en tire 
Contract between the Parties, and there are no other written or oral promises, 
agreement or warrants which may effect it. 

19. The Contractor acknowledges that it is, and will , remain fully obliga ted under the 
provisions of thi s Contract, regardless of any delegation of duties or assignment or 
benefits hereunder. Contractor further acknowledges and promises that the provisions 
of this Contract shall be made binding on any Subcontractor(s) it may retain. 
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Contractor shall require that all Subcontractors hold County harmless from any and all 
claims and causes of action resulting from actions or activities of Subcontractor. 
Contractor shall require that all Subcontractors comply with any and all applicable State 
and Federal laws and that Subcontractor(s) obtain any and all necessary permits or 
licenses necessary to conduct work under this Contract . 



20. Contractor may not subcontract or assign any portion of Contract without prior written 
approval from the County. 

21. Contractor expressly guarantees all work and materials as described herein. 

This Contract cannot be amended except by written agreement of both parties. Notice to the 
Parties shall be given in writing to the agents of each party named below: 
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County: Ms. Deb Houghtaling 
Sarpy County Clerk 's Office 
1210 Golden Gate Dr Ste 
Papillion, NE 68046 

Contractor : Western Engineering, Inc. 
3403 S. 11th Street 
Council Bluffs, IA 51501 



IN WITNESS WHEREOF, the parties hereto have caused these instruments to be executed in 

THREE original counterparts, this as of this ~ day of April . 2012. 

County of Sarpy, Nebraska 

(SEAL) A Body Politic and Corporate 

CHAIRMAN :~~ 

CLERK: ________ _ 

APPROVED AS TO FORM: 

WESmu; ENGlNEFJUNG COMPANY, INC. 
COUNTY ATIORNEY/ DEPUTY CONTRACTOR: _________ _ 

ATIEST: 

.~~ 
SECRETARY/wrrN PRESIDENT:,~ I<) L 
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AlA Docume11l A3l2 - Electronic Format 

Performance Bond 
THIS DOCUMENT HAS IMI'ORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN An'ORNEY IS ENCOURAGED WITH RESPEcr TO ITS 
CO:-"IPLETION OR MODIFICATION. AUniENTICATION Of nils ELECTRONICALLY DRAFTED AlA DOCUMENT MAY BE MADE ny USING AlA 
OOCUMEI\'TD40 I. 

Ally ,inglll~r referencc 10 Contract, Surety, Owner-or Other Party Sh~l1 N consKlered ])luDI where applicable. 

CONTRACTOR {Name .and Address): 
Western Eng~neer1ng Company , Inc . 
. P. O. Box 350 
Harlan, Iowa 51357-0350 
OWNER (Name and Address) 
Sarpy County, Nebraska 
1210 Golden Gate Dr Ste 
Papillion, NE 68046 
CONSTRUCTION CONTRACT 

Date: April 3, 2012 
Amount: $591,431.8 6 

SURETY (Name and Principal Place of Business) 

Hartford Fire Ins urance Company 
690 Asylum Avenue 

Hartford, Connec ticut 06115 

Description (Name and Location): Various Asphalt OVerlays, project C-77 (11- 04 ) 

BOND 
Date (Not earlier than Construction Contract Date): April 6, 2012 
Amount: $591,431.86 

Modifications to this Bond: 

CONTRACTOR AS PRINCIPAL 
Company: (Corporate Seal) 

Western Eng,7ering CiP~ .:: 
Signature: T" "0 
Name and Title: Gary w. Lemons, President 
(Any additional signatures appear on the last page) 

(FOR INFORMATION ONLY - Name, Address and Telephone) 

m None 

SURETY 
Company: 

Hart rd\F~4-~~ 

Signature: 
Name and Title: 

D See Page 

(Corporate Seal) 
<a;iiC"!.-<"mpany 

ee, Attorney-in-pac 

AGENT or BROKER: Ahrold Fay Rosenberg Inc 
604 Locust St., Ste 800, 
Des Moines IA 50309-3713 

OWNERS REPRESENTATIVE (Architect, Engineer or other party): 

1 The Contractor and the Surety, jointly and severally. bind 
themselves, their heirs, executors, administrators, successors 
and assigns to the Owner for the performance of the 
Construction Contract. which is incorporated herein by 
reference. 

2 If the Contractor performs the Construction Contract, the 
Surety and the Contractor shall have no obligation undcr this 
Bond, except to participate in conferences as provided in 
Subparagraph 3. 1. 

3 If there is no Owner Default, the Surety's obligation under 
this Bond shall ar-ise after: 

3.1 The Owner has notified the Contractor and the Surety 
at its address described in Paragraph 10 below that the 
Owner is considering declaring a Contractor Default and 
has requested and attempted to arrange a conference with 
the Contractor and the Surety to be held not later Ihan 
fifteen days after receipt ofsueh notice to discuss methods 
of perfomling the Construction Contract. If the Owner, 
thc Contractor and the SUlCty agree, the Contractor shall 
be allowed a reasonable time to perform the Construction 

AlA DOCUMENT A3 1 2 . peRFORMANCE BONO AND PAYMENT BONO • oeCEMSER 1 984 so . • AlA eo TH E 1>.MERl CAN I NSTITUTE of' 
ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D . C., 20006-529 2 0 THtRD PIUUTING • MARCH 1 987. WARNING; 
Unlicensed photocopying violates U.S. copyright laws and is subject t o legal prosecution. 

This documen t has bee1t n:pmduc.:d electrt)!1ically with !he pt::nnission of The American Insutute of An,:hitco;t5 under u er:nsc 112 104 !o The Hartfurd Fidel ity ~nd 
Bondin, Comp':InY. Reproduction of !hb doc:umau withou t project_spe.:i lic mr"rTllluion is not p.:rmined. COnl~cl The Americ~n Ins!iuHC uf An,: h i tc.:t~ to verify the 
curnnt version ofm is documenl lUld licen5e 5!a!U$. 

Elect roni c: Formllt A312 -1984 , 



Contract, but such an agreement shall not waive the 
Owner's right, if any, subsequently to declare a Contractor 
Default; and 

3.2 The Owner has declared a Contractor Default and 
fonnally lenninaled Ihe Contractor's right to complete the 
contract. Such Contractor Default shall not be declared 
earlier than twenty days after the Contractor and the 
Surety have received notice as provided in Sub-paragraph 
3.1; and 

3.3 The Owner has agreed to pay the Balance of the 
Contract Price to the Surety in accordance with the tenns 
of the Construction Contract or to a contractor selected to 
perform the Construction Contract in accordance with the 
tenns of the contract with the Owner. 

4 When the Owner has satisfied the conditions of Paragraph 
3, the Surety shall promptly and at the Surety's expense take 
one of the following actions: 

4.1 Arrange for the Contractor, with consent of the 
Owner, to perfonn and complete the Construction 
Contract; or 

4.2 Undenake to perfonn and complete the Construction 
Contract itself, through its agents or through independent 
contractors; or 

4.3 Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 
Owner and the contractor selected with the Owner's 
concurrence, to be secured with perfonnance and payment 
bonds executed by a qualified surety equivalent to the 
bonds issued on the Construction Contract, and pay to the 
Owner the amount of damages as described in Paragraph 
6 in excess of the Balance of the Contract Pri ce incurred 
by the Owner resulting from the Contractor's default; or 

4.4 Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor and with 
reasonable promptness under the circumstances: 

. 1 A fter investigation, determine the amount for 
which it may be liable to the Owner and, as soon 
as practicable after the amount is determined, 
tender payment therefor to the Owner; or 

. 2 Deny liability in whole or in pan and notify the 
Owner citing reasons therefor. 
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5 If the Surety does not proceed as prov ided in Paragraph 4 
with reasonable promptness, the Surety shall be deemed to be 
in default on this Bond fifteen days aftcr receipt of an 
additional wri tten notice from the Owner to the Surety 
demanding that the Surety perfoml its obligations under this 
Bond, and the Owner shan be enti tled to enforce any remedy 
available to the Owner. If the Surety proceeds as provided in 
Subparagraph 4.4 , and the Owner refuses the payment 
tendered or the Surery has denied liability, in whole or in part, 
without further notice the Owner shan be entitled to enforce 
any remedy available to the Owner. 

6 After the Owner has temlinated the Contractor's right to 
complete the Construction Contract, and if the Surely elects to 
act under Subparagraph 4. 1, 4.2, or 4.3 above, then the 
responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under thc Construction Contract, 
and the responsibil ities of the Owner to the Surcty shall not be 
greater than those of the Owner under the Construction 
Contract. To the limit of the amount of this Bond, bUI subject 
to commitment by the Owner of the Balance of the Contract 
Price to mitigation of costs and damages on the Construction 
Contract, the Surety is obligated without duplication for: 

6.1 The responsibilities of the Contractor for correction 
of defective work and completion of the Construction 
Contract; 

6.2 Additional legal, design professional and delay costs 
resu lting from the Contractor's Default, and result ing from 
the actions or failure to act of the Surety under Paragraph 
4; and 

6.3 Liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages 
caused by delayed perfom13nce or non-performance of the 
Contractor. 

7 Thc Surety shan not be liable to the Owner or othcrs fo r 
obligations of the Contractor that are unrelated to the 
Construction Contract, and tbe Balance of the Contract Price 
shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this 
Bond to any person or entity other than the Owner or its heirs, 
executors, administrators or successors . 

8 The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders and other obligations . 

9 Any proceeding, legal or equitable, under this Bond may 
be instituted in any court of competent jurisdiction in the 
location in which the work or part of the work is located and 
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shall be institUled within two years aner Contractor Default or 
within two years aner the Contractor ceased working or within 
two years aner the Surety refuses or fails to perfoml its 
obligations under this Bond, whichever occurs first. If the 
provisions of this Paragraph are void or prohibited by law, the 
minimum period of limitation available to sureties as a defense 
in the jurisdiction of the suit shall be applicable. 

10 Notice to the Surety, the Owner or the Contractor shall be 
mailed or delivered to the address shown on the signature 
page. 

11 When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond 
confl icting with said statutory or legal requirement shall be 
deemed deleted here from and provisions confonning to such 
statutory or other legal requirement shall be dcemed 
incorporated herein. The intent is that this Bond shall be 
construed as a statutory bond and not as a common law bond. 

12 DEFINITIONS 

12.1 Balance of the Contract Price; The total 
amount payable by the Owner 10 the Contractor under the 
Construction Contract after all proper adjuslments have 

MODIFICATIONS TO THIS BONO ARE AS FOLLOWS: 
None 
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been made, including allowance 10 the Contractor of any 
amounts received or to be received by the Owner in 
settlement of insurance or other claims for damages to 
which the Contractor is entitled, reduced by all valid and 
proper payments made to or on behalf of the Contractor 
under the Construction Conlract. 

12.2 Construction Contract: The agreemelll 
between the Owner and the Contractor identified on the 
signature page, including all Contract Documents and 
changes thereto. 

12.3 Contractor Default; Failure of the 
Contractor, which has neither been remedied nor waived, 
to perform or otherwise to comply with the tenns of the 
Construction Contract. 

12.4 Owner Default: Failure of the Owner, which 
has neither been remedied nor waived, to pay the 
Contraclor as required by the Construction Colllract or to 
perfonn and complete or comply with the other lenns 
thereof. 

(Space is provided below fo r additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINC IPAL 
Company: 

Signature: 
Name and Title: 
Address: 

(Corporate Seal) 
SURETY 
Company: 

Signature; 
Name and Title: 
Address: 

(Corporate Seal) 
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Payment Bond 
THIS DOCUMENT HAS iMPORTANT LEGAl. CONSEQUENCES: CONSULTATION WITH AN A ITORNE), IS ENCOURAGED WITH RESI' ECT TO ITS 
COMPLETION OR MODfFIC,\llQN. AlfrHE"''TICATION OF THIS ELECTRONICALLY DRAFICD AlA DOCUMEl'fT MAY SE MADE BY USING AlA 
DOCUMENTD401. 

Any singubr reference 10 COll1ract. Surety. Ovmcr or Othn Pnny Shall be consid~'red pl\lml where applicnble . 

CONTRACTOR (Name and Address): 
Western Engineering Company, 
P. O. Box 350 
Harlan. Iowa 51357-0350 
OWNER (Name and Address) 
Sarpy County. Nebraska 
1210 Golden Gate Dr Ste 
papillion, NE 68046 
CONSTRUCTION CONTRACT 

Dale: April 3 , 2012 
Amount: $5 91,431.86 

I nc . 
SURETY (Name and Principal Place of Business) 

Hartford Fire Insurance Company 

690 Asylum Avenue 

Hartford, Connect icut 06115 

Description (Name and Location): various Asphalt Overlays, project C-77 (11- 04) 

BOND 
Date (Not earl ier than Construction Comract Date): April 6 , 2012 
Amount: $591,431.86 

Modifications to this Bond: D None 

SURETY 
Company: 

~ See Page + 
CONTRACTOR AS PRINCIPA L 
Company: (Corporate Sea l) 

Western Bhin;;;mp~ 
Signature: ~ z:> 

Name and Title: Gary W. Lemons, President 
(Any additional signatures appear on the last page) 

(FOR lNFORMATION ONLY - Name, Address and Telephone) 

(Corporate Seal) 
Hart r Company 

Signature: 
Name and Title: Bar •• cGee, Att o rney-in-Fact 

AGENT or BROKER: Ahrold Fay 
604 Locust 
Des Moines 

Rosenberg Inc 
St., Ste800, 
IA 50309-3713 

OWNER'S REPRES ENTATIVE (Architect, Engineer or other party): 

1 The Contractor and the Surety, jointly and severally bind themsel ves, their heirs, executors, administrators, successors and assigns 
to the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is 
incorporated herein by reference. 

2 With respect to the Owner, this obligation shall be null and void if the Contractor: 

2.1 Promptly makes payment, di rectly or indirectly, for all sums due Claimants. and 

2 .2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or sui ts by any person or enti ty whose 
claim, demand. lien or sui t is fo r the payment for labor. materials or equipment furn ished for use in the performance of the 
Construction Contract, provided the Owncr has promptly notified the Contractor and the Surety (at the address described in 
Paragraph 12) of any claims, demands, liens or suits and tendered defense of such claims, demands, liens or suits to the 
Contractor and the Surety, and provided there is no Owner Default. 

AlA DOCUME:NT 1\.312 . PE:RFORMI\.NCE: BOND AND PI\.YMENT BOND . DECEMBER 1984 ED . • AlA t> . THE AAERICAN INSTlTUTE: OF 
ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C., 20006-529"2 • THIRD PRINTING . MARCH 1987. WARNING; 
Unlicensed photocopying violates o.s. copyright laws and is subject to legal prosecution. 

This document has b.:en reproduced cledronic311y with the penni5.\;;oll of The Americiln Institute uf Architects under Liccrt.'i<: 1i2104 to The Hrutford Firldily anrl 
Bonrling Compnny. Reproduction of this document without projecl-specific ;nfonnation is nOI pconined. Conl~ct The American Institute of AIThilCCts 10 verify Ihe 
cum:1H version oflhis dOl,;umcnl3nd license Slams. 

Electroni c FOnTlllt 1'.312-1984 , 
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3 With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment, directly or indirectly. 
for all sums due. 

4 The Surety shall have no obligation to Claimants under this Bond until: 

4 .1 Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at the address 
described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under Ihis Bond 
and, with substantial accuraey, lhe amount of the claim. 

4.2 Claimants who do not have a direct comract with the Contractor: 

.1 Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within 90 days ancr 
having last performed labor or last furnished materials or equipment included in the claim stating, with substantial 
accuracy, the amount of the claim and the name of the party to whom the materials were furnished or supplied or for 
whom the labor was done or performed; and 

.2 Have either received a rejection in whole or in part from the Contractor, or not received within 30 days of furnishing the 
above notice any communication from the Contractor by which the Contractor has indicated the claim wi ll be paid 
directly or indirectly; and 

.3 Not having been paid within the above 30 days, have sent a written notice to the Surety (at the address described in 
Paragraph 12) and sem a copy, or notice thereof, to the Owner, Slating that a claim is being made under this Bond and 
enclosing a copy of the previous written notice furnished to the Contractor. 

5 If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety, that is sufficient compliance. 

6 When the Claimant has satisfied the conditions of Paragraph 4, the Surcty shall promptly and at the Surety's expense talee the 
follow ing actions: 

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating the amounts that 
arc undisputed and the basis for challenging any amounts that are disputed. 

6.2 Payor arrange for payment of any undisputed amounts. 

7 The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credi tcd for any 
payments made in good faith by the Surety. 

8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used fo r the pcrformance of thc 
Construction Contract and to satisfy claims, if any, under any Construction Pcrformance Bond. By the Contractor rurnishing and the 
Owner accepting this Bond, they agree that all funds earned by the Contractor in the pcrfonnance of the Construction Contract are 
dedicated to satisfy obligations of the Contractor and the Surety under this Bond, subject to the Owner's priority to use the funds for 
the completion of the work. 

9 The Surety shall not be liable to the Owner. Claimants or others for obligations of the Contractor that are unrelated to the 
Construction Contract. The Owner shal l not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall 
have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations to Claimants under 
Ihis Bond. 

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related 
subcontracts, purchase orders and other obligations. 

11 No suit or action shall be commenced by a Claimant under this Bond other than in a coun of competent jurisdiction in the location 
in which the worle or part of the work is located or after the expiration of one year from the date ( I) on which the Claimant gave the 
notice required by Subparagraph 4.1 or Clause 4.2.3, or (2) on which Ihe last labor or service was performed by anyone or the laSI 

AlA DOCUMeNT .... 312 . PERFORMANCE BOND }Urn PAYMENT BOND • DECEMBER 1 9 114 ED . • AlA fl . THE AMERICAN HISTITt1l'E OP 
ARCH ITECTS. 1 735 NEW YORK AVENtJR, N.W . • WASHlNGTON, D.C •• 20006-52 9 2 • THI RD PR INTlNG • MARCH 1 987 . WARNING; 
Unli c ensed phot ocopy ing v iolat •• U.S. copyr ight l aws and is Bubject t o l egal proBecution . 

lltis document hll$ been n:ptodueed eleccronie3tly with the pennissiOll of The Amcl1Cllll lm; tilU~ (If Archit«15 under Liecnse '112104 to Thc HlIItfOfd Fidelity ,0,1 
Bonding Company. Reprodl.lCtiOll (If th is document withollt projo::~ ... ped flc i llform~t ion is n(lt permined. ConlOlCt The American bl~lltuTe (If I\rcl1itccts 10 verifY the 
cum:nt vcoion of this document and license :>tl nlS. 

Electr onic Porma t ~3 l2- 1 98 ' , 
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materials or equipment were fu rnished by anyone under the Construction Contract, whichever of (I) or (2) first occurs. If the 
provisions of this Paragraph are void or prohibited by law, the minimum period oflimitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page. Actual 
receipt of notice by Surety, the Owner or the Contractor, howevcr accomplished, shall be sufficient compliance as of the date received 
at the address shown on the signature page. 

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction 
was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom 
and provisions conforming to such stalUtory or other legal requiremcnt shall be deemed incorporated herein. The intent is that Ihis 
Bond shall be construed as a statulory bond and nOI as a common law bond. 

14 Upon request by any person or enti ty appearing to be a potential beneficiary of this Bond, the Contractor shall promptly furnish a 
copy of this Bond or shall pcnnit a copy to be made. 

15 DEF INITI ONS 

15.1 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the 
Contractor to furnis h labor, materials or equipment for use in thc performance of the Contract. The intent of this Bond shall be to 
include without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oi l, gasoline, 
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for 
performance of the work of the Contractor and the Contractor 's subcontractors, and all other itcms for which a mcchaniCl licn 
may be asserted in the jurisdiction where the labor, materials or equipment were furnished. 

15.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, 
including all Contract Documents and changes thereto. 

15.3 Owner Default: Failure of the Owner, which has neither been remedied nor waived, (0 pay the Contractor as 
required by the Construction Contract or to perform and complete or comply with the other terms thereof. 

AiA DOCIJMENT A312 0 PERFORMAUCE BOND AND PAYMEtIT BOND • DECEMBER 1984 SO • • AlA eo . THE AMERICAU lIISTlTUTE OP 
ARCHITECTS, 1735 NEW YORK AVENUE. N.W .• WASHINGTON. D.C •• 20006-5292 • THIRD PRINTING · MARCH 1987. WARNING; 
Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution. 

This document has b=1 reproduceoJ ekctronK:alJy with the permission of Tho: American lnslilulc of An.:hito:ct:s under licenK #2104 to The HlII'tford l-iIklity amI 
Bondm!; Company. Reprodoction of Ihis document \\;tIl.Ollt projecT·specific information i5 not pefmincd. COOI:lct The Arl1eric~n hllilitule of ArchileclS 10 verify the 
~UrTClil VCI'$ion oftliis document and license SUIlL\.. 
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MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 
This Bond is modified in accordance with the Rider below 
(Space is provided below for additional signatures of added panies, other than those appearing on Ihe cover page.) 

CONTRACfOR AS PRINCIPAL 
Company: 

Signature: 
Name and Title: 
Address: 

(Corporate Seal) 
SUR ETY 

Company: 

Signature: 
Name and Title: 
Address: 

A 3 12 PA YMENT BOND RIDER 

This rider amends the provisions of the A312 Payment Bond as fol lows: 

Paragraph 5 is deleted in its entirety. 

Paragraph 6 is deleted in ils entirety and replaced with the following: 

(Corporate Seal) 

6. When the Surety has received Notice as required in Paragraph 4 above, the Surety shall lake the following aCl ion; 

6.1) Send an acknowledgment letter to the claimant, with a copy to the Owner, requesling information and documentation 
necessary to investigate the claim. 

6.2) As soon as reasonably practical under all circumstances, and after having received the requcsted documentation 
from the claimanl, inc luding a properly executed Affidavit of Claim, advise the claimant of the status of the claim. 

No provision of this bond shall be interpreted to waive or discharge any right or defense of the Surety or the Contractor. 
No action or failure to act by the Surety or the Contractor shall be considered to be an admission of liabil ity or a waiver or the 
Contractor or Surety's right to dispute a claim in whole or in part. 

All'. [X)CtJHEm' A312 " PERFORMANce BONO AN!) FAYMElrl' BOND " DECEMBER 1 984 ED . • AlA i . THE AMERICAN INS'l'JTtr1'E OF 
ARCHITECTS, 1735 NEW YORK AVENUS, N.W., WASHINGTON, D.C., 2DD06-Sl92 " THIRD PRINTING ' KARCH 1987. WARNING: 
Unlicensed photocopying violates U.S. copyright laws and is subject to legal pro.ec~tion. 

This documenl hu been rcprodu«d ~kx:tron,,::~lIy with rhe pcnniS-S1011 ofn..: Arno:rr~1lI1 InSlitu~ of Architects under Licenl'<: Jolt04 to The Hllrtford Fi,I~1rly an,l 
BOndrng Company. Rqrroduo::lIon of this dQ(:Umenl wiihout poroJo:ct·~pc;,:i rlC Infonn~t ion is n()1 ~Tllilted. Conl:>(:t The AmencAn InIiIlNIt: of Archilects In verify Ihe 
cUm.'rt! ver.;;on ofthi~ document ~nd tiCClliOC stltus. 
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MAINTEN ANCE BOND Bond No. 91 BCSGE9867 

KNOW ALL MEN BY THESE PRESENTS, that we Western Engineering Company, Inc. 

as Pr incipal, ,and Hartford Fire Insurance Company 
firmly bound unto 

• a Connecticut corporation, as Surety. are hald and 

Sarpy County. Nebraska 

as Obligee, in the full and just sum of-Five Hundred Ninety One Thousand Four Hundred Thirty One & 86/100-

Dollars 1$ --591.431 .86- I. 
for the payment of which sum, WEl l and truly to be made, we bind ourselves. our heirs, executors, administra
tors, successors and assigns. jointly and severally. firmly by thes:! presents. 

WHEREAS, the said Principal entered into a contract with 

dated ~A~p~ri!..:1 3~ __ ,. 2012 for Various Asphalt Overlays, Project C-77 (11-04) 

WH EREAS, said contract provides that the Principal will furnish a bond conditioned to guarantee 
for the period of two (2) year(51 after approval of the final estimate on said jab. by the owner, against 
all defects in workmanship and materials which may become apparent during sa id perlod, and 

WH I:: REAS, the said contract has been completed. and was approved on 

NOW, THERE FORE. THE COND ITION OF THIS OBLIGAT ION IS SUCH, that if within two (2yearlsl 
from the date of approval of the said contract. the work done under the terms of said contract shall disclose 
poor workmansh ip in the execution of said work, and the carrying out of the terms of said contract. or it shall 
appear that ~efec[ive materials were furnished thereunder, then this obligation shall remain in full forca and 
virtue, otherwise this instrument shall be void. 

Signed and sealed this 6th day of April • 16I2012 

Witness; 
Westero.Enaineerina Company. Inc. 

Bv: Y V. 1 

Ga~ CWo Llmons. President 

aOR·2308 EO. 7-71 



Direct Inquiries/Claims to: 

.POWER OF ATTORNEY THE HARTFORD 
BOND, T-4 

P.O. BOX 2103, 690 ASYLUM AVENUE 
HARTFORD, CONNECnCUT 061 15 

call: 888·266-3488 or fax: 860-ni7 -5835 

Agency Code: 91 ·823035 KNOW ALL PERSONS BY THESE PRESENTS THAT: 

rr=:J Hartford Fire Insurance Company, II corporation duly organized WIder the la·",s of the State orCoMe<:ticut 

rr=:J Hartford Casualty Insurance Company, II corporation duly organized WIder the laws orthe State of lndiana 

IX] Hartford Accident and Indemnity Company, a corporation duly organized WIder the laws of the State ofConneeticut 

c=J Hartford Underwriters Insurance Company, II corporation duly organized under the laws of the State of Connecticut 

c=J Twin City Fire Insurance Company, a OOI"pOI1Ition duly organized under the Jaws of tile State of lndiana 

c=J Hartford Insurance Company of Illinois, a COI"pOI1ltion duly organized under the laws oflhe State ofUlinois 

c:=J Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of lndiana 

c:=J Hartford Insurance Company of the Southeast, a COI"pOI1ltion duly organized under the laws of the SlBte of Florida 

having their home office in Hartford, Connecticui, (hereinafter collectively referred to as the 'Companies' ) do hereby make, constitute and appoint, 
up to the amount of unfimlted: 

Barry A. McGee, Dione R. Young, John W Ahrold, 1/, John R. Fay, Karlene Kentner, Jennifer Sterle, Matt Fey 
01 

Des Moines, IA 
their true and lawful Attomey{sHn.Fad, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as 
delineated above by [8], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and 
executing or guaranteeing bonds and undertakings required or permitted in any adions Of proceedings allo>Ned by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on January 22, 2004 the Companies 
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Seaetary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are 
and will be bound by any mechanically applied signatures applied to this Power of Attorney . 

1'''''' /4"~3 
Scott Sadowsky, Assistant Secreta'Y 

STATE OF CONNECTlaJT} ss. 
Hartford 

COUHlY OF HARTFORD 

~~~ P )i r • 
. ~ IZ=. €) 

V~,:~;;;!lj ~~.t .~~:' .. 

M. Ross Fisher. Assistant VICe President 

On Ihis 3n:1 day of March, 2008, befOfe me personally came M. Ross Fisher, to me known, who being by me duly swom, did depose and 
say: that he resides in the County of Hartford, State of ConnediaJt; that he is the Assistant Vice President of tile Companies, the corporalions 
described in and which executed the above instrument; that he kllOWS the seals of the said corporations; that the seals affixed 10 the said 
instrument are such corporate seals; that they were so affixed by authority of the Boards of Diredors of said corporations and thai he siglled his 
name thereto by like authority. 

A 
~ 
a:RTIFICATE 

Sc«t E. Pueka 
Notary f'llblie 

My Commission Exp~ October 31, 2O t2 

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY thai the above and foregoing is a true and correct 
copy of the Power of Attomey executed by said Companies. which is stili in full force effective as of April 6, 2012. 

Signed and sealed atlhe Cily of Hartford. 

[ 

( '-""J(t -\;1..- ( 

Gary W. Stumper, Assistant Vice President 
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CERTIFICATE OF LIABILITY INSURANCE I DotoTE (M.wotYYY'f'I 

04l06I12 
. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTlACATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR HE.G.A11VELY AlIENO, EXTEHO OR ALTER THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIS CERTlACATE OF INSURANCE OOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSLHNG IHSURER(S). AUTHORfZED 
REPRESENTATIVE OR PRODUCER, AHD THE CERTlFlCATE HOL..DER 
IMpORTANT: If the cettificate hotdM Is an ADDITIONAL INSURED, the poflcy(ies) must be endorsed. If SUBROGATlON IS WArvED, subject to 
the tetm. and conditions of the polley. eertal_~ ~1Ic1es may require an endorument. A statement on this certificate doe5 not confer rights to the 
oertffiQte holder fn lieu 01 such enc\orsemenuSi. 

~u 515~09~~ ~~- -----------------------.r...---------------I AttROlD FAY ROSENBERG, INC. -PHoNE I FlU 
604locuatSt, St.. 800 515-309-622 ~;iI',"",'---------------------'-' "'~"""'''!!!li.' _____________ 1 
On MolnH, IA 50309--3713 _ADCNtOS""",,-, --------------------------------,--------1 
John R. F.y IN5URfJI(S'AFFOROINCiCO¥£fUoGE 

Western Engineering Company. 
'nc_ 
P. O. Box 350 
Harlan, IA 51537 ~350 

""" . 
IICSUft£lt A : T ravelen: 
1NSUftEJt. :Cincinnati Insurance Comoanv '0617 
~C: 

INSI.Ht£II 0 : 

....... 11 : 

IItSUttEJI F : 

~~~~-~~~tMENT. T~~~~B~~T~~~~~~~i~~~~~ 
CERTIFICATE fMY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POlICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSK)NS AND CONOIllONS Of SUCH POUCtES LIMITS SHOWN MAY HAVE eEEN REDUCED BY PAlO CLAIM'iii"'s.-____________ -,-___________ 1 

'rn' ~~_. ~~ .., 

~ ~, 

A Ix GEHERALUABUTY X 10131/11 10131112 !~~i~~~~~~~j; 3OO~,ooqi f-:;-I;;;;',:..........,. W """" I "'" "'" , 5,0.11 
I X XC co, ~: 
I X uab : GaEAAC ~ 

1""",,1 X I~n'= 
~~~~~IIj_----j__j_L~==~~~~~ 
A [K::~ ['~~~:: X 10131111 10131112 .' 

~::NJTOS ~x Ix , .. 

B ~ ncos "'" ~ """" 10131111 

~IX~ Nono 

A ~~ '0'" 
10131111 

I~' : • the 'of ,named , Notic. of 

CERTIFICATE HOLDER CANCELLATION 

SARPY-l 
SHOUlD ANY OF THE ABOVE DESCRtBED POLICIES BE CANCl::UEO BEFORE 

Sarpy County, Nebraska 
THE EXPIRATlOH DATE THEREOf, NOncE wtU.. BE DEUVEREO IN 
ACCORDAHCE W\l1oI TlE POUCY PROVlSlONS. 

Sarpy County Clerka Office 
1210 Gofden Gate Or Ste 1129 AUllfORIZEO REPRESEKTATr\fE 
Papillion, NE 68046-2896 

duLe~ 
C 1988-2010 ACORD CORPORATION. AM rights reserved. 

ACORD 2S 1201M15) The ACORD name and k)go are registered maJb of ACORD 
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Sarpy County. Nebraska 
Various As pha lt Overlays 2.94 Miles of Buffalo Road, 

Project C-77 (11-04) 

Bid Form 

The undersigned, haVing carefully examined the Plans and Specifica t ions, and having 
examined th e site, hereby submit our proposal. 

Attached hereto is a Bid Bond in the amount of 5% of the amount bid made payable to 
the Sarpy County Treasurer, which is agreed shall be forfeited shou ld the undersigned fail to 
perform or fa il to furnish bond and securities in accordance with the proposal. 

For furnis hing all materials, labor, equipment, tools, together wi th appurtenances and 
accessories requi red to prepare, construct, e rect and install the proposed Improvements, 
complete and ready for operation, our bid as follows: 

Description Qty Unit Unit Price Ext, Price 

01 . Burlcades JO. LUMP S~?~ .Ol> $ ~t;u."o 

02. 1" Cold M illin, 31,992 s.y, S o .SO SIB, "'f~ .• 
03 . 3" Asphalt Sur fa cing (Type SP-4) 38,438 S,Y. S n.S'; S -m,~-zJ''f 

04. Full Depth Bue Repa!r 219 TONS S ~S·SO s 7.!,6T7. ~c. 

OS . 4" Dr ive Asphalt SurfaclnB (Type SP-4) 199 S,Y. S 'V? .. ).~ S'1,t.tJ.1>o 

05. 9" Intersection Asp hillt Surfacing 202 
(Type SP-4) 

S.Y, S9l.70 SII,""'" 'f' 

07. Tack Coa t 5,740 GAL S 1.-50 sill, l~·'b 

0 • . Leveler layer COilrse 25 TONS S/P;:,.PO S ~J(.'l5 .", 

09. Striping (Yellow Centerline) 21,2S0 L,F. S 6,)( S} , W2 . :;.l: 

10. Striping (W hile Edgellnes) 31,084 U , S 0·17 S "';14/i. 1. 

11. Earthwork Shoulders 1SS,42 STA S f!."f.(X) SJ1.~2.?l 

ToutBne Bid sS'7I ... y., 

*Prices are to be F,O,B,· Various Asphalt Overlays, Sarpy County, Nebraska 

CONTRACTOR START DATE: 

If notified of acceptance of t his proposal and Con t ract award with in sixty (60) days after date 
stated for receipt of bids, the undersigned agrees to execute a Contract, provide insurance 
certificates and performance bonds for the above named work and the above stated 

18 
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consideration in th e form required wit hin ten (lO) days of such proposal acceptance 
notification; to commence the work within fjve (5) days of the Contractor's Notice to Proceed 

and to complete the Contract within 18 working days. 

Total base bId shall be the basis for establishing the amount of th e Performance Bond in this 
Contract. The Total Base Bid is based on the quantities shown in the Proposal Form and on the 

dimensions shown in the Plans where specific quanti ties are not it emized, and is subject to 

additions or reduct ions acco rding to the actual construction quantities as determin ed by the 
Engineer. Any such change orders shall be made by and become a part of the Engineers 

Certified Progress Sta temcnt(s) of work in progress as well as final completed construction 
(Project Completion Report(s)). 

Th e undersigned has carefully checked the bid blank quantities against the Plans and 
Specificat ions before preparing this Proposal and accepts the said quantities and amounts, as 
correctly listing the complete work to be done in accordance with the Plans and Specifications. 

The County Board reserves the right to waive informalities and irregu larit ies and to award bids 
which furn ish the material and construction that, in their opinion, will serve in the best in terest 
of the County or to reject any/or all bids. 

The undersigned also agrees that the time of commencement, rate of progress and time of 
completion of the work of the Contract are ESSENTIAL CONDITIONS of the Contract and that 
the Owner may retain a sum of three hundred dollars (S300.000) per calendar day from the 
sum due under the Con t ract for each ca lendar day that the Contract remains uncompleted 
after the period of t ime stipulated. 

Company Inform ation : 

Years in business: 

# of employees 

Total sales last 3 years 

'17 I ' ;';;;. PP-#0 

References: 

Company Name: __________________________________________________ __ 
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Addres" :l IS' §D 1f.~S'1- C:+1 11~ 6/a.1~,vl-
Contact Name: La foUc::....1 K tA. " ;, c... Phone Number: 'io].. -If. 2." - til Q I 
Fax Number: to, ."J.(,_ 'II 'is DateofPurchase: __________ _ 
Email: __________ _ 

Company Name: LJ Q,.", Ii I' ....... , +0,... c..a~+'1 
Address: f. d, r'!!p .... ,30 (&1 .. 1", "'6- t.looy 
Contact Name: eJ.tc. .... '1 ( Ogle' ._ Phone Number: l.Jo '). - 4 U - Ie ~ tJ4.J' 
Fax Number: * l • .., 2.(., • 'f 'tI t. Date of Purchase: ___________ _ 
Email: __________ _ 

Company Name: 1;'(,..a)" 1- c.~un.b.t-
Address: III N I'",...... rc. g. VY\ .......... Nt- G,Palo' 

Con tact Name' 1'«'4 CJ '1 S~, t-b Phone Numbe~: 'to # ~ 311 - ";11 ~ 
Fax Number: Date of Purchase: ___________ _ 
Email: __________ _ 

I certify tha t this bid is submitted in accordance with the specifications issued by Sarpy County. 

The undersigned acknowledged receipt of the following addenda (if applicable): 

Addendum #1 
Addendum 112 

Attachments: literature 
Warranty Information 

-defi§Mt;-JJ&tH~4'Ht. /ldJfxr£- ~C)$J-t:'R 
Company Name / Company Representative (Please print) 
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II#~ 
Authorized Signature 

5'iP~ $ .)}1bc:;:M.1f&[ 
Address 

~~.9SP( 
City, State & Zip 

CONTRACTORy.,/~ e.;t-/.tJ#1jt.I#'" £"'/f'.,.~ , 

71'2 - 7"'- /0'}'7 
Telephone Number 

Fax Number 

#l!>Il>egr L..@ ~<SIf<I - If"NA-. ~ 
E-Mail Address 

-NOTE: Sarpy County Is taN exempt and will provide the proper form upon request. 
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Sarpy County Purchasing Department 

SARPY COUNTY COURTHOUSE 
1210 GOlDEN GATE DRIVE 

PAPILLION, NE 68046 

Memo 

To: Sarpy County Board of Commissioners 

From: Beth Garber 

Re: Various Asphalt Overlays 

Brian Hanson, Pu rchasing Agent 
(402) 593-2349 

Debby Peoples, Asst . Purchasi ng Agent 

(402) 593-4164 
Beth Garber, Senior Buyer/Contract Admin istra tor 

(402) 593-4476 

lois Spethman, Supply Clerk/Purchaser 
(402) 593-2102 

On March 27, 2012, four (4) bids were opened for Various Asphalt Overlays 2.94 Miles 
of Buffalo Road, Project ( -77 (11-04) for the Public Works Department. After reviewing 
the bids, it is recommended the bid be awarded to the low bidder, Western Engineering 
Inc. for $591,431.86 with a start date of approximately April 16, 2012. There are 18 
working days for this project which had an engineer's estimate of $631,351.50. 

This has been placed on the April 3, 2012 Board agenda for recommended approval. 
Should you have any questions, please feel free to contact me at bgarber@sarpv.com. 

March 29, 2012 

Cc: Deb Houghtaling 
Mark Wayne 
Scott Bovick 
Brian Hanson 
Denny Wilson 
Bill Herr 
Pat Dowse 

Beth Garber 



THE AMERICAN INSTITUTE OF ARCHITECTS 

AlA Document A310 

Bid Bond 

KNOW ALL MEN BY TH ESE PRESENTS, that we Western Engineeri ng Company, Inc., 
P. O. Box 350, I--!arlan, Iowa 51537 tHe re In ... , run n.m. ~nd .dd,,, .. Dr h".11111. or ConUOC10.] 

as Principal, hereinafter called the Principal, and Hartford Fire Insurance Comp.anv, 
rHer. '"'"'' r"n n.m. u d .da, ... Dl 1.,.1 1i1i. 01 Sur.,y) 

690 Asylum A ven ue, Hartrord, Connecticut 06115 

a corporation duly organized under the laws of the State of Connecticut 
as Surety. hereinafter called the Sure ly, are held and firmly bound unto 
Sarpy county Treasurer (He •• in, • • , fun ".me .nd adduu Or 1",., mi. of Own •• 1 

Sarpy County, 1210 Golden Gate Drive, Papillion , NE 68046 
as Obligee. hereinafter called the Obligee, in the sum of 

Five Percent of Amount of Bid Dollars (S 5% ), 
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind 
o urselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has submitted a bid for . 
IH't' I/lleo f~lI no"", .odreu .00 deSC.iplion 01 p.",Kll 

Various asphalt overlays 2 . 94 miles of Bu talo RO., 
Pr oject C-77 (11 -04 ) for the Sarpy County , Nebraska Public 
Wor ks Department. 

NOW, THEREFORE , if the Obligee ~hill ~ccep t the bid of the Principii and lhe Principal shall enter into a Contract 
wilh the Obligee In accordlnce with Ihe terms of such bid, I nd give such bond or bonds is may be specified in lhe bidding 
or ContriCt Documents with good ilnd sufficient surely lor the Iil llhfu! performilnce of such Contract Ind for the prompl 
piyment 0/ labor and material fu rnished in Ihe prosecution thereof, or In Ihe evenl of the fii lure of Ihe Principi i to enler 
such ContriC! ind give such bond or bonds, jf the Principal shall ply to Ihe Obligee the difference not 10 e .. ceed Ihe penalty 
hereof between the amount specified in uid bid and such Iilger amount for which the Obligee may in good fil iin contract 
with ilnolher puty 10 perform the Work coyered by uid bid, then this obligat ion shall be null and void, otherwise 10 remain 
In fu ll force and effect 

Signed and sealed this 27th day of March 

I Western Engineering Com pany. Inc. 

AlA DOCUMENT .uto· BID BOND· AlA ® . FEBRUARY 1910 ED • THE AMf RICAN 
INSTITUTE OF ARCHITECTS, Ins N.Y. AVE.., N.W., WASH INGTON, O. C. 20006 * Primed 011 Rcr::ycled Paper ." 

~ 20 1 2 

(Seal) 
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INSTRUCTION SHEET 
FOH AlA DOCUMENT A3JO, BJD BOND-1 970 EDITION 

A. GENERAL INFORMATION 

1. Purpose 

,\J,\ DOCUllIc1lf ,\31 U t:sl :lblish",~ lht: m:L,imuln P;:I1:ll :lIllOUnt 111:11 m;l\, llt: IllIC lilt: Owner il" Iht: Bid(kr l;li1S tCol'Xl'nuc the "':1111· 
U~l":l :tnd to provide I he tL""t.luired [X'rformancc :Lilt! p:l)'nk'm bond.i. If :lll): II lII"o\' I(k~ :ISSUr:lIlCt.: Ill:!! , If:! ilkldcl" butTered :1 
COnt r:ICL b:l.~cd UI\ ils !clldcro.:d propos:ll hut bUs to eill!!f into lhe (unLl~ICI, Ih!:11 Ih<:' OWI1"r will be paill lhc difi'..:r..:n...:c ill CD~I 
\0 ;1w:lnllhc ":Ol\lf:l(I J(j Ih\! Il~'a qU:llinccl bid(il:r, su 1(11),: :IS the llitTcfI::ncc tlo..:s 1101 c:.>eccd Ihe m :IXU\IU'\\ Ill' nll :11llt)11I11 of IIIL' 
bond . 

2. RC]31cd Documents 

Tho:: :\310 is 1101 incorpor.lll'd by r....ref!.!I1":\! inm mher AlA dUCUIlIl!nts. For fuohe r rderence I,m bunding pron:llurcs, S':C 
ConS!l"lIl:lion Bonds :md Insur:mCt: Guidt.:, ::!nc! Ediliun, IJ)' Bernard 0, HOlh.~chi !d, fAL\. publish..:d by Ihe AlA. Scc also AJA 
UlXumt.:Ill,\SO I, RccDlLlmendcd Guide lilr Cumpt.."lirin.! Bld(ling Pl"Ocedur~ .. ~; AlA DO':lHll..:nt 70 I, InSlruclii ms Itl Uit.I(krs; AlA 
D!Xun1.;nI Ai71, InsU"w':l ions \0 Inleriors BiJdcr.~; and AlA DO(tllllC:nl G6 12. Owncr's Ins((uctj, Ins Ikgar;li!1.~ (!)rlSlrUrLio!1 
Cnntr.(.:t, Insur; rncc :mtlllonLis, :tnd Bidding I'rtKcdun:s. 

3. Us~ of Non·AIA Forms 

,\1,\ Du,:ull1>.:nt A." llJ 1lI:1}' be u~t:d with :m y :tppfllpri:uc AlA or IlOIl·,\lA d!II..:t1!lle1ll. C\UTlON SI IQULD BE EXEUCISEI) BEI'OIlE 
ITS USE TO VEIUFY ITS CO,\lI'I.IANCE WITH CURIIENT L\\vS AND IlEGULATIONS IJ\' CONSUl.TING WITH AN X ITOlmEY 011 
:\ BOND S['I:;CL\I.IST 

B. COMPLETING THE A310 FORM 

1. Modlllcallons 

Users :trc cncour.lged It) con~ult with:11l :!lmrncr or:J bond spcdallsll.:>t:forc: comptel !ng [he 1\310, p:Jnicul:!rl r COllo:: rniul; Ill..: 
c!Tcct orfct.1er:ll, SI:II('. and local b ws o n the [erms Ofl his Utlt."u!l1enL. 

2. lacnliliciltlon 01 the Panics 

The ComraclDr, tile SureL)" and lht: Owner should ~ i£J,,:ntifkd u.-;ing their n!spccl ivc full nalllcs :lIld add resses or Ieg:!1 [illt:.~ 

under wilich the bOlld is 10 be e,-':coJ(cd. 1ho:= SI:1I1! ill which [he Surely is incorpor;l1ed :Llso should Ix: id..:ntifi .... 'fl in \Ilt: SP:ICC 

pn.Jl'idcd. 

3. Bond Amount 

The do l1;Jr :lmoum (Jf Ih..: bond shou ld be prrwilkd in b mh writ[en anlillumcrical form. 

4. Project Descrlpllon 

The proposed project should be dc.o;cribcd !!l suriicicnt dcl:li1 [U identify ( 1) the o fl"ici:lllUl11e ur lillt: ul" die fad lil f, (::!) the IU(;I
lion nf l.he sile, :l1ld (3) rhe propose(1 huilding Iype. sIze, scapI!, or us:tge. 

C. EXECUTION OF THE BOND 
111C bond mllSl he signed b)' bOlh the COnlf;(ClOr ;tll(ilhc ::iun:;lr The jl!trlics <.:xccutilll; (Sign ing) the bOn[I .~hould p rim lheir IiI!..: 
:Inc! in1pre.~~ Ihei r Curpor:.h: seal , if .tIl )'. Where :.pproprilh • .", :1I1:ILh :t LUP\, of tht: rCSUlul ion l)r brbw :unhori:l.ing 111>.: imli\"idu:d tu 
act on bch:l tf of the firm tlr .::mit)'. As 10 Ihe Suret)" Ihis Il"U~;llty l;lkes Ihe rorm ~lr a pO\\'cr of :11 !UrIlC), Issilcil hy tht: .surely OJI11[la· 
ny 10 Ih~ bond producer (:tg<:tl1) who signs on ils behalf. 

1/96 

INSTRUCTION SHEET FOR AlA DOCUMENT AJ 10· 1970 Eon tQ.l .... lA ~· · Tllf ,\-\lfIIlC \N 
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D/~t InquiiieslCla;ms to: 

POWER OF ATTORNEY THE HARTFORD 
BOND, T-4 

P.O. BOX 2103, 690 ASYLUM AVENUE 
HARTFORD. CONNECTICUT 06115 

call: 888-266-3488 or fax: 860-757-5835 

Agency Code: 91-823035 KNOW ALL PERSONS BY THESE PRESENTS THAT: 

~ Hartford Fire Insurance Company, a corporation duly organi:?.cd under the laws ofthc StateofConnccticut 

[KJ Hartford Casualty Insurance Company, a oorporation duly organized under the laws of the Siale of Indililla 

CK:J Hartfo rd Accident and Indemnity Company, II corporation duly organized under the laws of the Stale ofConnecticul 

c=J Hartford Underwriters Insurance Company, a corpon!lion duly organized under the laws of the State ofCormet:ticut 

c=J Twin City Fire Insurance Company, II corporation duly organized under the laws orlhe State of Indiana 

[:=J Hartford Insurance Company of Illinois, a corporation duly organized under the laws orthe Stllte of ll1ioois 

c=J Hartford Insurance Company of the Midwest, II COfllOl'1ltiOn duly organized under the laws of the State of Indiana 

CJ Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida 

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the ' Companies') do hereby make, constitute and appoint, 
up to the amount of unlimited: 

Barry A. McGee, Dione R. Young, John W Ahro/d, II, John R. Fay, Kariene Kentner, Jennifer Stark, Matt Fay 
of 

Des Moines, IA 
their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as 
delineated above by [gI, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and 
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

In Wltness Whereof , and as authorized by a Resolution of the Board of Directors of the Companies on January 22 , 2004 the Companies 
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Secretary, Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are 
and will be bound by any mechanically applied signatures applied to this Power of Attorney. 

Scott Sadowsky, Assistant Secretary 

STATE OF CONNECTICUT } ss. 
Hartford 

COUNTY OF HARTFORD 

M. Ross Fisher, Assistant Vice President 

On this 3n1 day of March, 2008, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and 
say: that he resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice President of the Companies, the corporations 
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said 
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his 
name thereto by like authority. 

CERTIACATE 

~I E. Paseka 
Notary PubIK: 

My Commission Explln OcIober 31,2012 

t, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct 
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of Marc h 27 . 20 1 2 

Signed and sealed at the City of Hartford. ' 

Gary W. Stumper, Assistant Vice President 



-,1 '1'/L3i=JU L3WW !;f'- ENGINEERING 

IWW9~iM:e®"'. 

P.O.80x350 
Harlan, IA 51537 

;J.::SU" · 
~©~nw~ Olr 1111 1; 

I MAR 27 2012 

l 
Bid Bond For: Sarpy County, Papillion, NE 

DEBRA l. tI(lUGI{f,"OO 
SARP'f CQUNl'f C\1RK 

)osal for the Construction of: Project C-77(11-04) 
Various Asphalt Overlays 2,94 Miles of Buffalo Rd 
Sarpy County Public Works Department 

Sealed 8id 

FROM: Western Engineering Company, Inc. 
P.O. Box 350 
Harlan , IA 51537 

TO: Deb Houghtaling 
Sarpy County Clerk 's Office 
1210 Golden Gate Drive 
Papillion , NE 68046 

FOR: Sarpy County, Papillion, NE 

PROPOSAL FOR THE CONSTRUCTION OF: Project C-77(11-04) 

I, 

I'l' 

Various Asphalt Overlays 2.94Miles of Buffalo Rd 
Sarpy County Public Works Department 

BID CLOSING DATE: March 27, 2012 
UNTIL: 3:00 P.M. 



Dennis L WHson P. E. 
s."", Coonty EngI_ 

·SARPY COUNTY 
PUBLIC WORKS DEWtRTMENT 

15100 Sou1h S4ltI Slnlet · PapiioIl, Ne68046-2885 

PhorIe (.402) 537-6800 ' FAX (0'02) 637-6955 ' www.aarpy.com 

Memo 

To: 

From: 

Date: 

Rc: 

Sarpy County Board of Commissi~?lrs 

Bill Herr, Project Administrator tq f 
03/28/2012 

Asphalt overlays bid recommendation 

I recommend approval of the bid received from Western Engi neering. inc. for various 
asphalt overlays project C·77(11·04); in the amount of$59 1,431.86. Start date of project 
will be April, 16, 20)2. 

If you have any questions. please feel free to contact me . 

• Page' H:lAsphalt Over1ay recommend memo.docx 
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9 Striping (Yel 
10 Stripin& (WI 

Unit 

~ 
~. 

2021s.Y, 

$14.26 

$46. 1 

$10003 
SO.C 

Bid Tab 

Various Asphal t O~erlays 
Project C-77 {l1-04) 

ion, Jn~. 

Unit Price I blended Price I Unit Price I Extended Pri 
,450.00 

0.60 $22,795.20 $1.00 $37,992.00 
$13.35 $513,147.30 $14.22 $546,588.36 
I1US $24,363.75 $165.00 $36,135.00 
$30.00 $5,970.00 $21.50 $4,278.50 
$65.Q!l __ $13,!~!?}.>0 $70.00 $14,140.00 

0.00 $2,250.00 $220.00 55,500.00 
0.10 52,125.00 $P-.10 S2.l25.00 

Weste 
Inlt Pri 

$1,500.00 
0.50 

2.85 
B.BO 

$23.20 

$105.00 

Bid Opening: 

3:00 p.m. 
June 28, 2011 

,S08.50 
,912.50 

$2.791.56 
$16,348.63; 

$644,262.561 

3,108.40 $0.17 $5,284.28 
13,987.80 $87.00 $13,521.54 $89.00 $13,832.38 
19,056.65 $700,3S8.80 $591,431.86 

P:\Highway Cons truct ion Projects\Various Asllhalt O~erlays Buffalo Rd {I1-04)\Bid lab~l1·04 .xls. 

\ 


