2011-272
BOARD OF COMMISSIONERS
SARPY CQUNTY, NEBRASKA

RESOLUTION AWARDING BID FOR REPLACEMENT OF THE WEST ANNEX ROOF
FOR THE FACILITIES MANAGEMENT DEPARTMENT

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6)(Reissue 2007), the County has the power to do all acts in
relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat.§23-103 (Reissue 2007), the powers of the County as a body are
exercised by the County Board; and,

WHEREAS, bids for the west annex roof replacement have been solicited, made, opened and reviewed pursuant to
applicable Nebraska State Statutes; and,

WHEREAS, based on those proceedings, and after a public hearing, this Board has duly deliberated and considered
the bids received; and,

WHEREAS, this Board desires to proceed forthwith in order to expedite and facilitate service to the citizens of Sarpy
County.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COUNTY COMMISSIONERS THAT:
(H) The low bid of Weathercraft Enterprises, Inc. for Replacement of the West Annex Roof in the amount of Seventy
Nine Thousand Five Hundred Dollars and No Cents (379,500.00) is accepted, ratified, and confirmed.

(2) This Board’s Chairman, Clerk, and Attorney are hereby authorized and directed to execute such ancillary documents
as may be required to evidence the contract and take any and all steps necessary or required in order to carry out the
terms of such contract after said documents have been reviewed by the Attorney, Fiscal Administrator, and County
Administrator.

Dated this l (j\’.‘; day of August, 2011.

Moved by ; i'; o\ Tb [ nal ‘2,5 0 N\, and seconded by , i: m Qg,g,,,ﬁg, that the above Resolution be adopted.

Carried.

NAYS: ABSENT:
None ~dne

ABSTAIN:

nNone_




@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

I AGREEMENT made as of the 17 day of August in the year Two Thousand Eleven

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also
have revised the text of the original
Sarpy County Board of Commissioners AlA standard form. An Additions and
1210 Golden Gate Drive Deletions Report that notes added
Papillion, Nebraska 68046 information as well as revisions to

the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted

and the Contractor:
(Name, legal status, address and other information)

%ﬁ%ag;:ei:tEntemnses fne from the original AlA text.
Omaha, NE 68107 This document has important legal
Telephone Number: 402-734-1818 consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
for the following Project: o AIA Document A201™-2007,
(Name, location and detailed description) General Conditions of the Contract
for Construction, is adopted in this
Sarpy County West Annex Roof Replacement document by reference. Do not use
1257 Golden Gate Drive with other general conditions uniess
Papillion, NE this document is modified.

Removal and replacement of roof system at the existing Sarpy County West
Annex Building and associated General, Mechanical and Electrical Work.

The Architect:
(Name, legal status, address and other information)

Carlson West Povondra Architects
5060 Dodge Street

Omaha, Nebraska 68132
Telephone Number: (402) 551-1500
Fax Number: (402) 551-9488

The Owner and Contractor agree as follows.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

No work shall commence until all required bonds and insurance certificated are filed with the Owner which shall be
done in a timely manner

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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| The Contractor shall achieve Substantial Completion of the entire Work not later than September 30, 2011.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Seventy-nine Thousand Five Hundred Dollars and Zero Cents ($ 79,500.00 ),
subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

ltem Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the First day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the Thirtieth day of the same
month. If an Application for Payment is received by the Architect after the application date fixed above, payment
shall be made by the Owner not later than Thirty ( 30 ) days afier the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
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Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Ten percent ( 10.00
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of Ten percent ( 10.00 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

4  Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

12.00 % per annum

§ 8.3 The Owner’s representative:
(Name, address and other information)

Sarpy County Purchasing
1210 Golden Gate Drive
Papillion, NE
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§ 8.4 The Contractor’s representative:
(Name, address and other information)

Eugene J Valasek, Jr.

2911 G Street

Omaha, NE 68107

Telephone Number: 402-734-1818

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

§ 8.6 .1 RESIDENCY VERIFICATION

The Vendor agrees to comply with the residency verification requirements of Neb. Rev. Stat. §4-108 through §4-
114. The Vendor is required and hereby agrees to use a federal immigration verification system to determine the
work eligibility status of new employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization program authorized by
the Illegal Immigration Reform and immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify
Program, or an equivalent federal program designated by the United States Department of Homeland Security or
other federal agency authorized to verify the work eligibility status of a newly hired employee.

If the Vendor is an individual or sole proprietorship, the following applies:

1 The Vendor must complete the United States Citizenship Attestation Form, available on the
Department of Administrative Services website at www.das.state.ne.us.

2 If the Vendor indicates on such attestation form that he or she is a qualified alien,
the Vendor agrees to provide the U.S. Citizenship and Immigration Services documentation
required to verify the Vendor’s lawful presence in the United States using the Systematic Alien
Verification for Entitlements (SAVE) Program.

3 The Vendor understands and agrees that lawful presence in the United States is required
and the Vendor may be disqualified or the contract terminated if such lawful presence cannot be verified as required
by Neb. Rev. Stat. Sect. 4-108.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
A201 - 2007 General Conditions of July 22, 2011 43 Pages
the Contract for
Construction — as edited
with Supplementary

Conditions and bound in
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the Project Manual

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages
000110 Table of Contents July 22,2011 1
§ 9.1.5 The Drawings:

(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date
000110 Table of Contents July 22, 2011

§9.1.6 The Addenda, if any:

Number Date Pages
Addendum RC-1 August 5, 2011 1

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

2  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)
Performance Bond 100% of Contract Amount
Payment Bond 100% of Contract Amount
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This Agreement entered into as of the day and year first written above. -

B Wl i

OWNER (Signature) CONT OR (Signature)
Tom RichardsChairman Eugene JNValasek, Yi], President \
(Printed name and title) (Printed name and title)
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE P

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

- REPRESENTATIVE OR PRCDUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Hansen Agency, Inc.
14154 W. Center Road
Omaha, NE 68144
Albert A. Workman

402-333-2727] SONEST Abe Workman
402-333-5151] FHONE, ¢ 402-333-2727 | A%, noy: 402-333-5151

AobhEss: abe@hansenagencyinc.com
. E DUCER

o WEATHER
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Weathercraft Enterprises, Inc insurer A : Allied Insurance 42579
2911 G Street INSURER B :
Omaha, NE 68107-1535 INSURER G :
INSURERD :
(NSURBR E : =~
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYDE OF INSURANCE ey WV POLICY NUMBER (ﬁ%@'ﬁu ﬁ@ﬁ& LimiTs
GENERAL LIABILITY . EACH OCCURRENGCE $ 1,000,000
] "DAMAGE TO RENTET
A | X | COMMERCIAL GENERAL LIABILITY X ACPGLAO7205010742 0510111 | 0501112 |DRMICETD RENTED o) |8 100,000
l CLAIMS-MADE E GGCUR MED EXP {Any one person) | $ 5,000
- PERSONAL & ADV INJURY | 8 1,000.00
_— GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
T eouey [Xx178%: [ Jioc s
| AUTOMOBILE LIABILITY g‘g&%&gj'"em L LI P 1,000,00
ANY AUTO ACPBA7205010742 05/01/11 | 05/01/12 SCORY LY (Por TS
| _| ALL OWNED AUTOS BODILY INJURY (Per sccident) | §
A | X | SCHEDULED AUTOS PROPERTY DAMAGE
| X | HireD AUTOS (Per accident) $
X | NON-OWNED AUTOS s
$
X | UMBRELLA LIAB OCCUR £ACH OGCURRENCE s 4,060,00
|| EXcEsz UAB CLAIMS-MADE AGGREGATE $
ACPCAAT7205010742 05/0111 | 05/01112
DEOUCTIBLE $
RETENTION _$ s
WORKERS COMPENSATION | WC STATU- [o1H-
AND EMPLOYERS' LIABILITY
A | ANY PROPRIETOR/PARTNEREXECUTIVE ACPWC7205010742 05101111 | 05/01/12 | e1. eACH ACCIDENT s, 1,000,000
OFFICER/MEMBER EXCLUDED? N/A .
(Mandatosy in NH) £.L. DISEASE - EA EMPLOYEE] $ 1,000,00
If yes, describe under
SCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000]
A [Equipment Floater IACPCIM72058010742 05/01/11 05/01/12 |Tool FLT 35,00
A iElec. Data Process IACPCIM7205010742 05/01/11 | 05/01/12 |Leased Eq 50,
GESCRIPTION OF GPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
In regards to the following project: Sarpy County West Annex Roof
Replacement, 1257 Golden Gate Drive, Papiliion, NE 68046, Both Sarpy County
Board of Commissioners and Carlson West Povondra Architects shall be named

as additional Insureds with respect to work performed for Sarpy County West

Annex Ro
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
Sarpy County Board of

Commissioners

1210 Golden Gate Drive
Papillion, NE 68046

|

AUTHORIZED REPRESENTATIVE
Albert A. Workman

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CNA SURETY

Performance Bond

CONTRACTOR:
(Name, legal status and address)

Weathercraft Enterprises, Inc.

Corporaticn

2911 G St.,
Cmsha, NE 68107

OWNER:

(Name, legal status and address)
County of Sarpy

Governmental Entity
1210 Golden Gate Dr.,

Papillion, WE 6GRCA6

CONSTRUCTION CONTRACT
Date: Aucust 17, 2011

Amount: Seventy-Nins Thousard Five Hundred and 00/100

$79,500.00
Description:
(Name and location)

Bond No. 71158287

SURETY:

(Name, legal status and principal place

of business)

WESTERN SURETY COM2ANY

Scouth Dakota Corpcraticn

333 South Waoash Avenue

41st Floox This document has important legal

Chicago, IL 60604 consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.
Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Removal & Replaccmenz of Roof Syster at The Existing Sarpy County West Annex Building &
Associated General, Mechanizal & Electrical Work

BOND
Date: August 23, 2011
(Not earlier than Construction Contract Date)

Amount: Seventy Nine Thousand Five Hundred and 007100

579,500.00
Modifications to this Bond: None

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)
Weathercraft Enterprises, Inc.

"[[] See Section 16

Signature:
Name
and Title:

SURETY

Company:
WESTERN SURETY COMPANY

Sigpature: Q&a AN /J

Name JULIE ¥ HILDRETH Attorney-in-Fact
and Title:

(Any additional signatures appear on the last page of this Performance Bo

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:
QUINN INSURANCE, INC.

11815 "M" STRIET, STE. 200
OMAHA, NE 68137-2232
(102) 891-1231

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
Carloon West Tovondra Architects

5060 Dodge St.
Omaha, NE 68132
(402) 551-150C

Printed in cooperation with the American Institule of Architects (AlA).

The language in this document confams to the language vsed in AIA Document A312 - Performance Bond - 2010 Edition. 1
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor porforms the Construction Contract, the Surcty and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise
after
4 the Owner first provides notice to the Contractor and the Surcty that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discusa the Contractor's performance. Ifthe Owner does not
request a conferencs, the Surety may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner's notice. If the Owner, the Contractor and the
Surcty agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default;
.2  the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surcty or to a contractor selected to porform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Secticn 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall pramptly and at the Surety’s expense
take onc of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Canstruction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Cwner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment. bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as deseribed in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Dcfault; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the armount is determined, make payment to the Owner; or
.2  Decny liability in whole or in part and notify the Owncr, citing the rcasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole ar in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

Printad in cooperation with the American Institute of Architects (AlA).
The language in this document conforms to the language used in AIA Document A312 - Performance Bond - 2010 Edition.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Ownor to pay the Balance of the Contract Price, the Surcty is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2  additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3  liquidated damages, or if no liquidated dameges are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 6.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase ordere and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in

the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 Whon this Bond has been furnished to comply with a statutory or other legal requirement in the location where

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that thie Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract aftcr all proper adjustments have been made, including allowance to the Contractor of any amounts reecived
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failurc of the Contractor, which has not becn remedicd or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract. i

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subecontractor, the term Contractor in this Bond
shall be deemed to be Subsontractor and the term Owner shall be deemed to be Contractor.

Printed in cooperatiors with the American Instifute of Architects (AIA).
The language in this document conforms o the language vsed in AIA Document A312 - Performance Bond - 2010 Edition.
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: ] (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

Printed in cooperation with the American Institte of Architects (AlA).
The language in this document confarms o the language used in AIA Document A312 - Performance Band - 2010 Edition.
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Payment Bond
Rond No. 71158287
CONTRACTOR: SURETY:
(Name, legal status and address) (Narme, legal status and principal place
Wsathercraft Enterprises, Inc. of business)
WESTERN SURETY COMPANY

Corporaticn

2911 G St.,
Omaha, NE 68107
OWNER:

(Name, legal status and address)
County of Sarpy

Governmental Entity
1210 Golden Gate Dr.,

Parillion, NR 68046
CONSTRUCTION CONTRACT
Date: Aucust 17, 2011

Amount: Seventy-Nines Thousard Five Hundred and 00/100

$79,500.00
Description:
(Name and location)

South Dakota Corporaticn

333 South Wazasa Avenue

41st Floor This document has important legal

Chicago, IL consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.

60604

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Removal & Replacement of Roof System at The Existing Sarpy County West Annex Building &
Associated General, Mechanical & Electrical Work

BOND
Date: August 23, 2011
(Not earlier than Construction Contract Date)

Amount:
579,500.00

Modifications to this Bond: None

CONTRACTOR AS PRINCIPAL
Company:

y (Corporate Seal)
Weathercraft Enterprises, Inc.

Signature:

Name
and Title:

Seventy Nine Thousand Five Hundred and 00/100

[[] See Section 18

SURETY

Company:
WESTERN SURETY COMPANY

; . )
Signature: IM %éé/éz? :

Name JULIE X I]‘.’DRETH Attorney-in-Fact
and Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:
QUINN INSURANCE, INC.

11815 "M" STRIET, STE. 200
OMAHA, NE 68137-2232
(102) 8951-1231

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
Carloon West lovondra Architects

5060 Dodge 5St.
Omaha, NE 68132
(402) 551-150¢C

Printed in cooperation with the American Institute of Architects (AIA).

The language in this document conforms o the language used in AlIA Document A312 - Payment Bond - 2010 Edition. 5
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§ 1 The Contractor and Suretgy, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Congtruction Contract, which iz incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims. demands, liens or suits by any person or entity seeking payment for labor, materials
or cquipment furnished for usc in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemmify and hold harmiess the Owner against a duly tendered claim, demand, lien or suit.

§5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Cantractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount elaimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2  have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 3.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

Printad in cooperation with the American Institule of Architects (AlA).
The language in this document confarms o the language used in AIA Document A312 - Payment Bond - 2010 Edition.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrclated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice cn behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
reclated subcontracts, purchasc orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Ssction 5.1.2 or 5.2, or (2) on which the last 1abor or service was performed by anyane or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph arc void or prohibited by law, the minimum period of limitation available to surcties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date reocived.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
decmed incorporated hercin. When so furnished, the intent is that this Bond shall be construcd as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minirmum:
A the name of the Claimant;
.2  the name of the person for whom the labor was done, or materials or equipment furnished;
.3  acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4  abrief description of the labor, materials or equipment furnished;
5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
the total amount carncd by the Claimant for 1abor, materials or equipment furnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8  the total amount duc and unpaid to the Claimant for labor, matcerials or cquipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnich labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or cntity that has rightfully asscrted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
itemns for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

Printad in cooperation with the American Institute of Architects (AIA).
The language in this document confarms to the langtiage used in AIA Document A312 - Payment Bond - 2010 Edition.
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§ 16.4 Owner Default Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to porform and complete or comply with the other material torms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issucd for an agrcoment between a Contractor and subcontractor, the torm Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Cantractor.

§ 18 Modifications to this bond are as fallows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature: :

Name and Title: Name and Title:

Address Address

Printed in cooperation with the American Institute of Architects (AlA).
The language in this document conforms fo the language used in AIA Document A312 - Payment Bond - 2010 Edition.
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ACENOWLEDGMENT OF SURETY

STATE OF Nebraska - (Auurney-in-Facl) Fond No. 71158287
COUNTY OF Douglas

On this D day of AUQUO“” ' s 20 ( , before me, a notary public in
and for said County, personally appeared ) JULIF X HILDRETH ’

to me personally known and being by me duly sworn, did say, that he is the Attorney-in-Fact of WESTERN SURETY COMPANY,
a corporation of Sioux Falls, South Dakota, created, organized and existing under and by virtue of the laws of the State of South
Dakota, that the said instrument was executed on behalf of the said corporation by autharity of its Board of Directors and that
the said JULIE K HILDRETH
acknowledges said instrument to be the free act and deed of said corporation and that he has authority to sign said instrument
without affixing the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal at

Cmaha . Nebraske the day a
WeRGBER 2012 D Fp
r v \Zr

GENERAL NOTARY - State of Nebraska
CORI LYN STEINHOFE
My Comm. Exp. Sept. 21, 2012
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Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY
Band No. 71158287
Know All Man By These Presents, that WESTERN SURETY COMPANY, a carporation duly orgamized and existing under the laws

of tha State of South Dakota, and having its principal office in Sioux Falls, South Dakota (the "Company™), does by these presents make,
conatitute and appoint JULIE X HILDRETH

its true and lawful attorney(s)-in-fact, with full power and authority hereby conferred, to execute, acknowledge and deliver for and on its
behalf as Surety, bonds for:

Principal: Weathercraft Enterprises, Inc.
Obligee: County of Sarpy

Amount:  $500,000.00

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the Senior Vice President, sealed with
the corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said attorney(s)-in-fact
may do within the above stated limitations. Sazid appointment is made under and by autharity of the following bylaw of Western Surety
C which ing in full force and effect.

S 4

“Scction 7. All bonds, policics, lmdcd:nlnngs Powers of Atl;orncy ar othcr obligations of the corporation shall be oxcoutod in the
corporate nams of the Compauy by the President, Secretary, any A tary, Treasurer, or any Vice President or by such other
officers as the Board of Directors may authorize. The Prendsm any Vice President, Secretary, any Assistant Sacretary, or the Treasurer
may appcint Attorneys in Fact or agents who shall have authority to iszue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, \mdertakings, Powers of Attorney or other obligations of the
eqrparation. The signature of any such officer and the corporats seal may bhe printed hy facsimile.”

Al authority hereby conferred shall expire and terminate, without notice, unless used before midnight of December 30

__ 2011 but until such time shall be irrevocable and in full force and effact.
In Witness Whereof, Western Surety Coampany has caused these presents to be =igned by its Senior Vice President, Paul T. Bruflat,
and its to be affixed this 23rd  day of Augugt s 2011
NRETY
y -.z.:’-"“"""m“ge% WES SURELY COMPANY
= =
S & 91;4 6% / 7"
=a.= a2} .
.'.;.g= 4 n "
3 33. = Fhed Paul T. or Vice President
R T E AV LS
e ’ RITA
ss
On this 23rd _ dayof August ,intheyear 2011 , before me, & notary public, personally appeared

Paul T. Bruflat, whobemgtom.edu]yswu'n,acknowledgedthathesign&dtheabavel’owa:uEAttom.eyastheaforesaiduﬁcerof
WESTERN SUREI'YCOIIPANY and ackno—' dged said instr it to be the voluntary act and deed of said corporation.

2@.23.‘25;.@;

MyCommissnon Expires Naverrber30 2012
I the undersigned officer of Western Surcty Company, a stock corporation of the Statc of South Dakota, do hereby cortify that the
attached Power of Attorney is in full force and effect and is irrevocable, and furthermore, that Section 7 of the bylaws of the Company as
set forth in the Power of Attorney iz now in farce.

In testimony whereof, I have hereunto set my hand and scal of Western Surety Cornpany this 23rd day of
August 2011

otary Public - South Dakota

WESTA : COMPANY

enior Vice President
Form F5306-8-2006
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September 2, 2011

Tom Richards, Chairman i
Sarpy County Board of Commissioners SARPY COUNTY CLERAS OrriCE
1210 Golden Gate Drive ADMINISTRATION DEPT
Papillion, Nebraska 68046

Re: Sarpy County
West Annex Roof Replacement
Papillion, Nebraska
CWPA Project No. 11122

Dear Mr. Richards:

Enclosed please find three copies of the Contract signed by Weathercraft Enterprises, Inc. for the
Sarpy County West Annex Roof Replacement project. A Performance and Payment Bond and a
Certificate of Liability Insurance have been attached to each contract.

Please have these documents reviewed by your legal council and insurance representatives for
compliance with your requirements.

If the contracts are acceptable, please sign all three contracts. Please retain one for your files and
return the other two contracts and attachments to our office. We will keep one copy and forward
one to the General Contractor.

If you have any questions, please do not hesitate to call me.

Sincerely,
Carlson West Povondra Architects

B D L

Brian Dembowski
Construction Administrator

BD/mmb

Enclosures

8060 Dodge Street OUmaha, Ne 68132
Tel 4072.5%1 1500 Fax 402.55).2488
w

weAw cwparchitects coin



Deb Houghtaling Sarpy County Clerk

Fred Uhe Renee Lansman
Chief Deputy Assistant Chief Deputy

1210 Golden Gate Drive - Papillion, Nebraska 68046-2895
Phone: 402-593-2105 - Fax: 402-533-4471 - Website www.Sarpy.com + Email: Clerk@sarpy.com

September 14, 2011

Carlson West Povondra Architects

Brian Dembowski

5060 Dodge Street

Omaha, NE 68132

RE: Sarpy County West Annex Roof Replacement Project CWPA Project No. 11122
Enclosed are two signed contracts for the above referenced contract.

Sincerely,

\ \/%k%

Deb Houghtaling
Sarpy County Clerk

Enclosures
DH/sm



Sarpy County West Annex Roof Replacement
1257 Golden Gate Drive

Papillion, Nebraska

CWPA 11122

Tabulation of Bids

August 11,2011 3:00 pm

General Contract Bidders | ’ Base Bid Bid Bond

Lump Sum

Weathercraft Enterprises _L $79.500.00 X

Inc.

Stonebrook Roofing $87,135.00 X

rr Scott Enterprises $92,600.00 X

Riverside Construction $93,758.00 X

Aksarben Roofing Co. l $99,199.00 X

R.L.Craft $105,796.00 X

Boone Brothers $107,000.00 X

$108,000.00 X

McKinnis Roofing

e

- -

5060 Dodge Street Omaha,

Ne 68132

Teil 402.551.1500 Fax 402.551.9488

www.cwparchitects.com




SARPY WEST ANNEX ROOF REPLACEMENT CWPA 11109 JULY 22, 2011

Sarpy County .
West Annex Roof Replacement

1257 Golden Gate Drive
Papillion, Nebraska

CWP Project No. 11122
July 22, 2011

Bid of: LW EATHERCRIFT ENTERDNISES, Ty, ,

[)<] a corporation organized and existing under the laws of the State of Nebraska;

[ 1 acorporation organized and existing under the laws of the State of
and is/is not licensed to do business in the State of Nebraska as a foreign corporation;

[ ] apartnership consisting of partners; or

[ ] asole proprictor;

hereinafter called the Bidder.

To: Deb Houghtaling, Sarpy County Clerk
Sarpy County Courthouse
1210 Golden Gate Drive
Papillion, Nebraska 68046

The undersigned acknowledges that he has received and familiarized himself with the following:
Project Manual: per Project Manual Section 00 01 10 - Table of Contents
Drawings: per on Sheet CC0.1 and Project Manual Section 00 01 15 - List of Drawing Sheets
Addenda: CC-/2¢-/through CC-_X

The undersigned further acknowledges that he has visited the site and familiarized himself with local
conditions affecting the cost of the Work at the place where the Work is to be done.

In submitting this Bid, the undersigned agrees:

1.  To furnish all material, labor, tools, expendable equipment, and all utility and transportation
services necessary to perform and complete, in a workmanlike manner, all of the Work required for
the Combined Construction, including General Construction and Electrical Work, in accord with
the Bidding Documents prepatred by CARLSON WEST POVONDRA ARCHITECTS for the
consideration hercinafter set forth.

2. To hold his Bid open for fourty (15) days after the receipt of Bids and to accept the provisions of
the Instructions to Bidders regarding disposition of Bid Security.

3. To enter into and execute a Contract if awarded on the basis of this Bid, to furnish a Performance
Bond and a Labor and Material Payment Bond in accord with the General Conditions and General

BID FORM - COMBINED CONTRACT © CWPA 2011 : 00 41 13-1



SARPY WEST ANNEX ROOF REPLACEMENT CWPA 11109 JULY 22, 2011

Requirements of this Contract, and to deliver executed Owner-Contractor Agreements and Bonds to
the Architect within six (6) days after notification of award.

4.  To complete the Work on or before September 30, 2011.
LUMP SUM BASE BID: The undersigned hereby proposes and agrees to perform the foregoing for:

the Lump Sum of Se VﬂNTV N //\)IZVM oUS ﬁmm/ Eiiyr Hyrcpscl+ ZDollars ($.79.500. & ).

(To be shown in both words and ﬁéures. In case of discrepancy, the amount shown in words will govern.)

ATTACHED FORMS: The undersigned has attached the Bid Security and other items required in the
Instructions to Bidders. '

In submitting this Bid, it is understood that the right to reject any and all Bids and to waive irregularities
in the bidding have been reserved by the Owner.

Dated this __ / / i

day of ﬂé{’? L(,Sf , 2011.
Wedlhgrcrar7 Exnleeprisnd, Fic.

Corporate Name of Bidder

2971 G 5T Omeks NEbsy  Eugene ). Valasek, Jr. - Presjdent
Address of Bidder Authori/zﬁ Officer NAme
HORTI447818 ,
Aresa Code/Telephone Mumber Authori didna

* Note: Jf awarded Contract material Sugohér requires a dlw'ni Cheek.

BID FORM - COMBINED CONTRACT © CWPA 2011 00 41 13-2




Brian Hanson, Purchasing Agent

(402) 593-2349

Debby Peoples, Asst. Purchasing Agent
(402) 593-4164

Beth Cunard, Senior Buyer/Contract Administrator

(402) 593-4476

Lois Spethman, Supply Clerk/Purchaser
(402) 593-2102

SARPY COUNTY COURTHOUSE
1210 GOLDEN GATE DRIVE
PAPILLION, NE 68046

MEMO
To: Sarpy County Board of Commissioners
From: Beth Cunard
Re: Award of West Annex Roof Replacement

On August 11, 2011, the Purchasing Department opened eight (8) bids for the
Replacement of the West Annex Roof for the Facilities Management Department. The
bids have been reviewed by the County and project architect and it is recommended that
the bid be awarded to the low bidder, Weathercraft Enterprises, Inc. in the amount of
$79,500.00. This project incorporates a very similar scope of work as the recently
completed East Annex Roof Replacement Project.

This item will be placed on the August 16, 2011 agenda and is recommended for
approval. If you have any questions, please feel free to contact me at 593-4476.

August 12, 2011 ﬂ)/——*——

Béth Cunard

cc: Deb Houghtaling
Mark Wayne
Scott Bovick
Brian Hanson
Ross Richards



3]
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1ses,

Weathercraft Enterpr

2911 G Street

Omaha

NE 68107
1818
) 734-1953

(402) 734-
Fax (402




SARPY WEST ANNEX ROOF REPLACEMENT CWPA 11109 JULY 22, 2011

Sarpy County _
West Annex Roof Replacement
1257 Golden Gate Drive
Papillion, Nebraska

CWP Project No. 11122
Tuly 22, 2011

Bidof: LW EATHERLRRFT ENTER DL 55? L INC .

[)(] a corporation organized and existing under the laws of the State of Nebraska;

[ 1 acorporation organized and existing under the laws of the State of
and is/is not licensed to do business in the State of Nebraska as a foreign corporation;

[ ] apartnership consisting of partners; or

[ 1 asole proprietor,
hereinafter called the Bidder.

To: Deb Houghtaling, Sarpy County Clerk
Sarpy County Courthouse
1210 Golden Gate Drive
Papillion, Nebraska 68046

The undersigned acknowledges that he has received and familiarized himself with the following:
Project Manual: per Project Manual Section 00 01 10 - Table of Contents
Drawings: per on Sheet CCO0.1 and Project Manual Section 00 01 15 - List of Drawing Sheets
Addenda: CC-/¢-/through CC-_ X

The undersigned further acknowledges that he has visited the site and familiarized himself with local
conditions affecting the cost of the Work at the place where the Work is to be done.

In submitting this Bid, the undersigned agrees:

1.  To furnish all matenal, labor, tools, expendable equipment, and all utility and transportation
services necessary to perform and complete, in a workmanlike manner, all of the Work required for
the Combined Construction, including General Construction and Electrical Work, in accord with
the Bidding Documents prepared by CARLSON WEST POVONDRA ARCHITECTS for the
consideration hereinafter set forth.

2. To hold his Bid open for fourty (15) days after the receipt of Bids and to accept the provisions of
the Instructions to Bidders regarding disposition of Bid Security.

3.  To enter into and exccute a Contract if awarded on the basis of this Bid, to furnish a Performance
Bond and a Labor and Material Payment Bond in accord with the General Conditions and General

BID FORM - COMBINED CONTRACT © CWPA 2011 00 41 13-1




SARPY WEST ANNEX ROOF REPLACEMENT CWPA 11109 JULY 22, 2011

Requirements of this Contract, and to deliver executed Owner-Contractor Agreements and Bonds to
the Architect within six (6) days after notification of award.

4.  To complete the Work on or before September 30, 2011.
LUMP SUM BASE BID: The undersigned hereby proposes and agrees to perform the foregoing for:
the Lump Sum of 55 VIZN/JL/\///\)IZvM 0Us AM/L/ Fiym /'/l(wﬁﬁlic/“f 4901133 ($_7 79 500, 0 ).

(To be shown in both words and ﬁéures In case of discrepancy, the amount shown in words will govern.)

ATTACHED FORMS: The undersigned has attached the Bid Security and other items required in the
Instructions to Bidders.

In submitting this Bid, it is understood that the right to reject any and all Bids and to waive irregularities
in the bidding have been reserved by the Owner.

TH
Dated this /1] 7’

day of ﬁg;; wus7 a0

WekThErcrar7 ExlZepriizs, Fuc.
Corporate Name of Bidder

2911 G ST Onphy NZbswy_ Eugenel. Valasek Jr. - President

Address of Bidder

YOR-7347518

Aresa Code/Telephone MNumber

* Note: Jf awarded Contract material Sugpher reguires 4 /'o/nt Cheek.

BID FORM - COMBINED CONTRACT © CWPA 2011 0041 13-2
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CNALRETY
Bid Bond

Bond No. 7-152310

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal atatus and principal place
Wzathercraft Interprises, Inc. of business)

WESTERN SURETY COMPANY
South Dakota Corporation

Corperation 333 South Wabash Avenue
2911 G St., 4lst Floor This document has important legal
Omaha, NE 68107 Chicago, IL 60604 consequences. Consultation with
OWNER: an attorney is encouraged with
(Nume, legal status and address) respect to its completion or
County of Sarpy modification.
Any singular reference to
Governmental Entit%’ Contractor, Surety, Owner or
ilggty Encineer, 1210 Golden Gate Dr.-Ste other party shall be considered
illion, NE 68046 plural where applicable.
gND AMOUNT: Five Percent of Amount Bid

5.C% of Amourt Bid
PROJECT:
(Name, location or address, and Froject number, if any)
Sarpy County West Anacx Roof Rcplacement, 1257 Golden Gate Dr., Papillion, NE

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jaintly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of 1abor and material furnished in the prosecution thereof; or (2) pays to the Owner the
difference, not. to exceed the amount. of this Bond, between the amount, specified in said bid and such larger amount,
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond eonflicting with said statutory or legal requirement. shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this 11th  dayof Auqust , 2011

# % Weatherofaft Enterprises, Inc. \
L/ /L/ﬂ\- ) W (Princi ‘ (Seal)

( itness)

p-

~ k,Jr. - President
(Seal
(Witréss ?’{ /&//&((j
(Title)JUEIE|K HILDRETH Attorney-in-Fact
Printed in cooperation with the American Institute of Architects (AIA). N~

The language in this document confarms fo the language used in AlA Document A310 - Bid Bond - 2010 Edition.
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Bid Bond Instructions

GENERAL INFORMATION

Purpose. AIA Document A310 2010 establishes the maximum penal amount that may be due the Owner if the Bidder
fails to execute the contract and to provide the required performance and payment bonds, if any. It provides assurance
that, if a biddcer is offered a contract based on its tendered proposal but fails to enter into the contract, the Owner will be
paid the difference in cost to award the contract to the next qualified bidder, so long as the difference does not exceed the
maximum penal amount of the bond.

Related Documents. A310 is not incorporated by reference into other ATA documents. For further reference on bonding
procedures, see ATA Document A701™ 1997, Instructions to Bidders; and ATA Document G612 ™ 2001, Cwner's
Instructions to Architect.

Use of Non-AIA Forms. AIA Document A310 may be used with any appropriate AIA or non-AIA document.
CAUTION SHOULD BE EXERCISED BEFORE ITS USE TO VERIFY ITS COMPLIANCE WITH CURRENT
LAWS AND REGULATIONS BY CONSULTING WITH AN ATTORNEY OR A BOND SPECIALIST.

USING A310—2010

Modifications. Particularly with respect to professional or contractor licensing laws, building codes, taxes, monetary and
interest charges, arbitration, indemnification, format and font size, AIA Contract Documents may require modification to
comply with state or local laws. Jsers are encouraged to consult an attorney hefore completing or modifying a document.

In a purchased paper AIA Contract Document, necessary modifications may be accomplished by writing or typing the
appropriate terms in the blank spaces provided on the document, or by attaching Supplementary Conditions, special
conditions or referenced amendments.

Modifications directly to purchased paper AIA Contract Documents may also be achieved by striking out language.
However, care must be taken in making these kinds of deletions. Under NO circumstances should standard language be
struck out to render it illegible. For example, users should not apply blocking tape, correction fluid or Xs that would
completely obscure text. Such practices may raise suspicion of fraudulent concealment, or suggest that the completed
and signed docurnent has been tampered with. Both parties should initial handwritten changes.

Using AIA software, modifications to insert information and revise the standard AIA text may be made as the software permits.

By reviewing properly made modifications to a standard AIA Contract Document, parties familiar with that document
can quickly understand the essence of the proposed relationship. Commercial exchanges are greatly simplified and
expedited, good faith dealing is encouraged, and otherwise latent clauses are exposed for scrutiny.

ATA Contract. Documents may not, he retyped or electronically scanned. Retyping can intraduce typographic errors and eloud
legal interpretation given to a standard clause. Furthermore, retyping and electronic scanning are not permitted under the user's
limited license for use of the document, constitute the creation of a derivative work and violate the AIA's copyright.

Identification of the Partics. The Contractor, the Surcty, and the Owner should be identificd using their respective full
names and addresses or legal titles under which the bond is to be executed. The state in which the Surety is incorporated
also should be identified in the space provided.

Bond Amount. The dollar amount of the bond should be provided in both written and numerical form.

Project Description. The proposed project should be deseribed in sufficient dotail to identify (1) the official name or
title of the facility; {2) the location of the site; (3) the proposed building type, size, scope or usage; and (4) the project
number required by the owner, if any. A project number may be required by certain public owners to adequately identify
the project to which the bond pertains.

Execution of the Bond. The bond must. be signed by both the Contractor and the Surety. The parties executing (signing)
the bond should print their title and impress their corporate scal, if any. Where appropriate, attach a copy of the
resolution or bylaw authorizing the individual to act on behalf of the firm or entity. As to the Surety. this usually takes
the form of a power of attorney issued by the Surety company to the bond producer (agent) who signs on its behalf.

Printed in cooperation with the American Institute of Architects (AIA).
The language in this document conforms to the language used in AIA Document A310 - Bid Bond - 2010 Edition.
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Wes

ern Surety Company

POWLER OF ATTORNEY - CERTIFIED COPY

Bond No. 71152310

Know All Men By These Presents, that WESTERN SURETY COMPANY, a corporation duly organized and existing under the laws
of the State of Scuth Dakota, and having its principal office in Sioux Falls, South Dakota (the "Company"), does by these presents make,
constitute and appoint <cULIE K HIT.DRETH

its true and lawful attorney(s)-in-fact, with full power and authority hereby conferred, to execute, acknowledge and deliver for and on its
behalf as Surety, bonds for:

Principal: Weathercraft Enterprices, Inc.

Obligee: Ccunty of Sarpy

Amount:  $500,000.00

and to bind the Company thereby as fully and to the sam= extent as if such bonds were signed by the Senior Vice President, sealed with
the corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said attorney(s)-in-fact
may do within the above stated limitations. Said appointment is made under and by authority of the following bylaw of Western Surety
Company which remains in full force and effect.

"Section 7. All bonds, policics, undcrtakings, Powers of Attorncy or other obligations of the corporation shall be exceuted in the
ccrporate name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President or by such other
officars as the Board of Directors may authorize. The Presidant, any Vice President, Secretary, any Assistant Sscretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertaldngs in the name of the Company.
The corporate seal is not necessary for tha validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and tha enrporate saal may he printed by facsimile.”

All authority hereby conferred shall expire and terminate, without notice, unless used before midnight of November 11
__ 2011 ___, but until such time shall be irrevocable and in full force and effect.

In Witness Wherzof, Western Surety Company has cansed these presents to be signed by its Senior Vice President, Paul T. Bruflat,
and its i;w,;%},:o be affixed this 11lth dayof August 2011

FeNRETY b,
2908 %%
TP, e

COMPANY

nior Vice President

3\\
B
8
% ;
! :>"

On this 11lth day of August yintheyear 2011 | belore me, a nolary public, personally appsared
Paul T. Bruflat, who being to me duly sworn, acknowledged that he signed the above Power of Attorney as the aforesaid officer of
WESTERN SURETY COMPANY and acknowledged said instrument to be the valuntary act and deed of said corporation.

£ D. KRELL §

" -
f@aoum m@g otary Public - South Dakota
b *

My Commission Expires November 30, 2012

I the undersigned officer of Western Surcty Company, a stock carporation of the State of South Dakota, do hereby certify that the
attached Power of Attorney is in full force and effect and is irravocable, and furthermore, that Section 7 of the bylaws of the Company as
set. forth in the Pawer of Attorney is now in force. :

1ith

In testimony whereof, I have hersuntc set my hand and seal of Western Surety Company this

day of
August 2011

COMPANY

enior Vice President
Form F5308-9-2006
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ACKNOWLEDGMENT OF SURETY

STATE OF Nebraska (Attorney-in-Fact) Bond No. 71152310
COUNTY OF bDouglas s

On this \ \ day of AM Ltt* ,Zb { \ , before me, a notary public in
and for said County, personally appeared JULIF K HITDRETH

to me personally known and being by me duly swort, d1d say, that he is the Attorney-in-Fact of WESTERN SURETY COMPANY,
a corporation of Sioux Falls, South Dakota, created, organized and existing under and by virtue of the laws of the State of South
Dakota, that the said instrument was executed on behalf of the said corporation by authority of its Board of Directors and that
the said JULIE K HITLDRETH
acknowledges said instrument to be the free act and deed of said corporation and that he has authority to sign said instrument
without affixing the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal at

Cmaha Nebrasksz , the day and year last above written.
My commission expires \_7 W d&)
Febr 23 , DorY 2 S>>
7 f Notéry Public

Form 1084-2000

£ GENERAL NOTARY - State of Nebraska
KENNETH E. DIET2
i My Comm. Exp. Feb. 23, 2014




Sarpy County

West Annex Roof Replacement
1257 Golden Gate Drive
Papillion, Nebraska

Project
Manual

CWPA 11122
July 22, 2011
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A R C H I T E = T s



Sarpy County

West Annex Roof Replacement
1257 Golden Gate Drive
Papillion, Nebraska

Seal of Coordinating Professional:

Project
I, Michael West, am th
Coo:§i§:ting65ro?£sioial on M a- n u a I
the Sarpy County West Annex
Roof Replacement project.
CWPA 11122
July 22, 2011

CARLSON
WEST .
POVONDRA \

A R C H I T E C T 5§

© 2011 CWPA
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CARLSON WEST POVONDRA ARCHITECTS
5060 Dodge Street

Omaha, Nebraska 68132-2966

402-551-1500

JULY 22, 2011
ADVERTISEMENT FOR BIDS

Sarpy County

West Annex Roof Replacement
1257 Golden Gate Drive
Papillion, Nebraska

CWP Project No. 11122

YOU ARE HEREBY NOTIFIED that the Sarpy County Board of Commissioners shall receive sealed
bids on a Roof Replacement contract for the existing West Annex Building at 1257 Golden Gate Drive in
Papillion, Nebraska; That said bids shall be received by the Owner until 3:00 p.m., Thursday, August 11,
2011 by Deb Houghtaling, Sarpy County Clerk (First Floor of the Sarpy County Administration
Building), 1210 Golden Gate Drive, Papillion, NE 68046. Immediately thereafter bids will be publicly
opened and read aloud in the Sarpy County Administrative Conference Room (Second Floor of the Sarpy
County Administration Building), 1210 Golden Gate Drive, Papillion, NE. All interested parties are
invited to attend.

Bids must be on a Lump Sum basis and shall be in accord with the Instructions to Bidders.

Materials to be incorporated into the complete project shall be purchased tax exempt in the name of the
Owner, and the Bidder shall exclude from his Bid all State of Nebraska and Local Option Sales and Use
Tax for such materials in accordance with the General and Supplementary Conditions of the Contract for
Construction.

A Pre-Bid Conference will be held at 10:00 a.m., Thursday, August 4, 2011, at the Sarpy County
Administration Conference Room (Second Floor Sarpy County Administration Building), 1210 Golden
Gate Drive, Papillion, Nebraska. Bidders are encouraged to be present. There is no other time scheduled
to allow bidder access to the West Annex Roof and/or occupied spaces below.

Questions and substitution requests must be submitted in writing and received by the Architect no later
than August 5, 2011. Items received after this date will not be considered.

Bidding documents may be examined at the office of the Architect, CARLSON WEST POVONDRA
ARCHITECTS, 5060 DODGE STREET, OMAHA, NEBRASKA 68132-2966, and at the following
exchanges after July 22, 2011:

FREMONT CHAMBER OF COMMERCE, 92 West 5" Street, Fremont, NE 68025

LINCOLN BUILDERS BUREAU, 5910 So. 58th, Suite C, Lincoln, NE 68516

MASTER BUILDERS OF IOWA, 221 Park Street, Des Moines, IA 50309

OMAHA BUILDERS EXCHANGE, 4255 So. 94th Street, Omaha, NE 68127

REED CONSTRUCTION INC, 30 Technology Parkway South, Suite 500, Norcross, GA 30092

Bidders may obtain electronic (PDF) copies of Bidding Documents online at the Sarpy County website:
www.sarpy.com/purchasing/bidspecs.html

Use of electronic Bid Documents implies consent to all terms and conditions of the Digital Data
Licensing Agreement, a copy of which is found within the Project Manual.

ADVERTISEMENT FOR BID © CWPA 2011 001113-1



Bidders may obtain hard copies of Bidding Documents at their own expense for the non-refundable cost
of reproduction and shipping from A & D Technical Supply, 4320 South 89" Street, Omaha, Nebraska,
68127, (402) 592-4950 during their normal business hours.

Bid Security in the amount of five percent (5%) of the Bid must accompany each Bid in accord with the
Instructions to Bidders.

A bid bond executed by a duly authorized surety and in appropriate form may be submitted in lieu of the
deposit of money or certified check. All deposits of money, certified checks or bid bonds must be
submitted in separate sealed envelopes plainly identified. The deposit money, certified check or bid bond
will be held as surety as to assure that the bidder will enter into a contract and furnish the required
performance and payment bonds. The bid security should be made payable to Sarpy County Treasurer.
The deposit money, certified checks or bids bonds of the unsuccessful bidders shall be returned as soon as
the successful bidder is determined. The deposit of money, certified check or bid bond of the successful
bidder shall be returned upon the execution of the contract documents.

The Owner reserves the right to reject any or all Bids and to waive informalities or irregularities in the
bidding.

Deb Houghtaling, Sarpy County Clerk
Sarpy County Courthouse

1210 Golden Gate Drive

Papillion, NE 68046
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SECTION 002113 - INSTRUCTIONS TO BIDDERS

The Instructions to Bidders for this Contract are based upon the American Institute of Architects'
Document A701, INSTRUCTIONS TO BIDDERS - 1997, Articles 1 through 8, hereinafter referred to as
the Instructions to Bidders, a copy of which is attached herein. A vertical line in the left margin of the
document indicates where necessary information has been added to or deleted from the original
document.

Attachment: AIA Document A701 Instructions to Bidders with Supplementary Instructions, pages 1
through 6.
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W

A
Instructions to Bidders

for the following PROJECT:
(Name and location or address):

Sarpy County West Annex Roof Replacement

1257 Golden Gate Drive

Papillion, Nebraska

THE OWNER:

(Name, legal status and address):
Sarpy County Board of Commissioners
1210 Golden Gate Drive

Papillion, Nebraska 68045

THE ARCHITECT:

(Name, legal status and address):
Carlson West Povondra Architects
5060 Dodge Street

Omaha, Nebraska 68132

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER’S REPRESENTATIONS
3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND
8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

AIA Document A701" — 1997

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
toits completion or modification.

AlA Document A701™ - 1997. Copyright © 1970, 1974, 1878, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or
any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA software at 14:37:15 on 07/13/2011 under Order No.4737936842_1 which expires on 10/12/2011, and Is not for resale.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted
in accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion
of the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions and limitations under which the Work
is to be performed and has correlated the Bidder’s personal observations with the requirements of the proposed
Contract Documents. Contractors will not be given extra payments for conditions which can be determined by
examining the site and Bidding Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. A Bidder receiving a
Contract award will be given up to four full sets of Bidding Documents at no additional cost.

§ 3.1.2 Not used.

AlA Document A701™ ~ 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
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document was produced by AlA software at 14:37:15 on 07/13/2011 under Order No.4737936842_1 which expires on 10/12/2011, and is not for resale.
User Notes: (963734831)



§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors,
inconsistencies or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding,
and Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name
of the material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement
setting forth changes in other materials, equipment or other portions of the Work, including changes in the work of
other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof
of the merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or disapproval of
a proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids
stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any
other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid
and will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of the
bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.2.1.1 Bid Security shall be in the amount of five percent (5%) of the amount of the bid and shall be in the form of
a Bid Bond executed by the Bidder. In lieu of Bid Bond, bidders may submit Bid Security in the form of cash,
certified check, cashiers check, money order or bank draft payable to the Owner as represented on the first page of
this document.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the
bond a certified and current copy of the power of attorney.

§ 4.2.3 The Ovwner will have the right to retain the bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time
has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted and the notation "SEALED BID ENCLOSED" . If the Bid is sent by mail,
the sealed envelope shall be enclosed in a separate mailing envelope with the notation "SEALED BID ENCLOSED"
on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.
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§ 4.4 MODIFICATION OR WITHDRAWAL OF BID
§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder until fifteen (15) calendar days following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as
not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to
rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
requited and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'’S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
1 adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.
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§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the
Ovwmer or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option,
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be
forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual
sources.

§ 7.1.2 If the furmishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.
If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will
be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on ATA
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum.
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Sarpy County

West Annex Roof Replacement
1257 Golden Gate Drive
Papillion, Nebraska

CWP Project No. 11122

July 22, 2011
Bid of: :
[ ] acorporation organized and existing under the laws of the State of Nebraska;
[ ] acorporation organized and existing under the laws of the State of
and is/is not licensed to do business in the State of Nebraska as a foreign corporation;
[ ] apartnership consisting of partners; or
[ ] asole proprietor;

hereinafter called the Bidder.

To:

Deb Houghtaling, Sarpy County Clerk
Sarpy County Courthouse

1210 Golden Gate Drive

Papillion, Nebraska 68046

The undersigned acknowledges that he has received and familiarized himself with the following:

Project Manual: per Project Manual Section 00 01 10 - Table of Contents
Drawings: per on Sheet CCO0.1 and Project Manual Section 00 01 15 - List of Drawing Sheets

Addenda: CC- through CC-

The undersigned further acknowledges that he has visited the site and familiarized himself with local
conditions affecting the cost of the Work at the place where the Work is to be done.

In submitting this Bid, the undersigned agrees:

1.

To furnish all material, labor, tools, expendable equipment, and all utility and transportation
services necessary to perform and complete, in a workmanlike manner, all of the Work required for
the Combined Construction, including General Construction and Electrical Work, in accord with
the Bidding Documents prepared by CARLSON WEST POVONDRA ARCHITECTS for the
consideration hereinafter set forth.

To hold his Bid open for fourty (15) days after the receipt of Bids and to accept the provisions of
the Instructions to Bidders regarding disposition of Bid Security.

To enter into and execute a Contract if awarded on the basis of this Bid, to furnish a Performance
Bond and a Labor and Material Payment Bond in accord with the General Conditions and General
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Requirements of this Contract, and to deliver executed Owner-Contractor Agreements and Bonds to
the Architect within six (6) days after notification of award.

4.  To complete the Work on or before September 30, 2011.

LUMP SUM BASE BID: The undersigned hereby proposes and agrees to perform the foregoing for:

the Lump Sum of Dollars ($ ).

(To be shown in both words and figures. In case of discrepancy, the amount shown in words will govern.)

ATTACHED FORMS: The undersigned has attached the Bid Security and other items required in the
Instructions to Bidders.

In submitting this Bid, it is understood that the right to reject any and all Bids and to waive irregularities
in the bidding have been reserved by the Owner.

Dated this day of , 2011.

Corporate Name of Bidder

Address of Bidder Authorized Officer Name

Area Code/Telephone Number Authorized Officer Signature
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SECTION 007213 - GENERAL AND SUPPLEMENTARY CONDITIONS
OF THE CONTRACT FOR CONSTRUCTION

1.1 GENERAL AND SUPPLEMENTARY CONDITIONS

A. AlA Document A201, "General Conditions of the Contract for Construction” as modified with
Supplementary Conditions hereby incorporated into the Procurement and Contracting
Requirements by reference.

1. An EDITED version of AIA Document A201, "General Conditions of the Contract for
Construction" as modified with Supplementary Conditions is bound in this Project
Manual. A vertical line in the left margin of the document indicates where necessary
information has been added to or deleted from the original document. Text added to the
original A201 document is indicated by an underline beneath the text and text deleted
from the original A201 document is indicated by a superstroke line through the text.

B. Attachments:

1. AlIA Document A201 General Conditions of the Contract for Construction with
Supplementary Conditions; 43 pages.

GENERAL AND SUPPLEMENTARY CONDITIONS © CWPA 2011 007213-1
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Init.

LATA pocument A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

S County West Annex Roof Replacement
1257 Golden Gate Drive

Papillion. Nebraska

THE OWNER:

(Name, legal status and address)

Sarpy County Board of Commissioners

1210 Golden Gate Drive

Papillion, Nebraska 68045

THE ARCHITECT:
(Name, legal status and address)
Carlson West Povondra Architects

5060 Dodge Street
Omaha, Nebraska 68132

TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.
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Acceptance of Nonconforming Work
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Acceptance of Work
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Accident Prevention

10

Acts and Omissions
32,3.32,3.12.8,3.18.4.2.3,83.1,9.5.1, 10.2.5,
10.2.8,13.4.2,43-%-13.7.1, 14.1, 15.2

Addenda

1.1.1,3:1.1

Additional Costs, Claims for
374.3.75.61.1,73.75,10.3,15.1.4
Additional Inspections and Testing
94.2,983,12.2.1,13.5

Additional Insured

11.14

Additional Time, Claims for
324,374,3.75,3.10.2,832,15.1.5
Administration of the Contract
313,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4.25,739,92,93,94,95.1,9.6.3,979.7.1, 9.10,
11.13

Approvals
2.1.1,2.2.2,24,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
4.27,93.2,135.1

Arbitration

83.1,11.3.10,13.1.1,15.3.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
241,3.12.7,41,42,52,63:6.3.1,7.1.2,7.3.7,74,
02-921,.931,94,9.5,9.6.3,9.8,9.10.1,9.10.3,
12.1,12.2.1,13.5.1,13.5.2,14.2.2, 14.2.4, 15.1.3,
15.2.1

Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
42.3,4.2.6,42.7,4.2.10,4.2.12,4.2.13,5.2.1, 74;
7.4.1,94.2,95.3,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.13,42,3.74,15.2,94.1,9.5

Architect’s Approvals

24.1,3.1.3,3.5;:3.5.1, 3.10.2,4.2.7

Architect’s Authority to Reject Work
3:5:-3.5.1,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,4.2.7,42.11,4.2.12,4.2.13,4.2.14, 63;
6.3.1.73.7,7.3.9,8.1.3,8.3.1,92,9.2.1,94.1,9.5,
9.84,9.9.1,135.2,15.2,15.3

Architect’s Inspections
3.74,42.2,42.9,94.2,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3:5;
3.5.1,3.74,3.7.5,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.1.3,4.2,5.2,6.2.2,7,8.3.1,9.2,9.3,
9.4,9.5,9.7,9.8,9.9,10.2.6, 10.3,11.3.7, 12, 13.4.2,
13.5,15.2

Architect’s Relationship with Subcontractors
1.1.2,4.23,4.2.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,42.9,942,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9:7-9.7.1,11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1,
15.3.1,15.3.2,154.1
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Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3,11.3.9, 114

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.83,9.84,985

Certificates for Payment
421,425,429,933,94,9.5,9.6.1,9.6.6, 9%
9.7.1,9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24.1,34.2,3.74,3.823,3.11.1,3.12.8,4.2.8,
5.23;7.12,7:1.3; 7.2,73 .2, 7.3:6, 1.3.9, 7.3.10,
83.1,93.1.1,9.103,103.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2, 15.1.3

Change Orders, Definition of

7.21

CHANGES IN THE WORK
2.2.1,3.11,4.28,7,7.2.1,73.1,74,7.4.1,8.3.1,
93.1.1,11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,63;6.3.1,73.9,9.3.3,9.104, 10.3.3, 15,
154

Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
3.24,374,61.1,7.39,10.3.2,15.14

Claims for Additional Time
324,3.746.1.1,8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

153.1,154.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
221,322,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
622,812,82.28.3.1,11.1,11.3.1, 11.3.6,11.4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,424

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.29,8.2,94.2,9.8,9.9.1,
9.10, 12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4,
10.2.2,11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,154.2,154.3
Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.142,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, The

L11

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3

Contract Documents, Definition of

1.1.1
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Contract Sum
3.74,3.8,523,7.2,7.3,74,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4,
1525

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,5.2.3,7.2.1.3,7.3.1, 7.3.5, 74,
8.1.1,82.1,83.1,9.5.1,9%9.7.1, 10.3.2,12.1.1,
143.2,15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
33.2,34.3,38.1,39,3.182,42.3,4.2.6,10.2,10.3,
11.1.1,11.3.7, 14.1, #42-1-114 2.1.1
Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.24,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.12,113.7,11.38

Contractor’s Relationship with the Architect
1.1.2,15,3.1.3,322,32.3,3.24,3.3.1,3.4.2,3.5;
35.1.3.74,3.10,3.11,3.12,3.16,3.18. 4.1.3, 4.2,
52,6.2.2,7,83.1,92,93,94,9.5,9.7,9.8,9.9,
10.2.6,10.3,11.3.7, 12, 13.5,15.1.2, 15.2.1
Contractor’s Representations
3.21,3.2.2,35;:35.1,3.12.6,6.2.2,8.2.1,9.3.3,
982

Contractor’s Responsibility for Those Performing the
Work

332,3.18,53.1,6.1.3,6.2,9.5.1,102.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.83,99.1,9.102,9.10.3,11.1.3,11.4.2
Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.5,73.7,8.2, 10, 12, 14, 15.1.3
Contractual Liability Insurance

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,3.7.3,94.2,9.8.2,9.8.3,9.9.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,3.24,3.7.3,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,73.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1, 12.24, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4.1,11.3.1, 12.24
Damages, Claims for

3.24,3.18,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,42.7,4.2.11,4.2.12,4.2.13, 15.2, 6.3,
7.3.7,73.9,8.1.3,83.1,92,9.2.1.94,9.5.1, 9.8.4,
9.9.1,13.5.2,14.2.2,14.24,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,35:3.5.1.4.2.6,6.2.5,9.5.1,9.5.2, 9.6.6,
9.82,9.9.3,9.104, 12.2.1

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1.1, 3:5;:3.5.1, 3.12.1, 3.12.2, 3.12.3,
4.1.1,15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32:3.2.3.74,523,7.2.1,7.3.1,7%4:-74.1. 8.3
9.5.1,9%9.7.1,10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5
Disputes

6:3;6.3.1,7.3.9,15.1, 15.2

Documents and Samples at the Site

11.1.1.8,11.2 3.11
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Init.

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s
3.32,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.13,1.1.6,34,35-3.5.1,. 3.8.2,3.8.3,3.12,3.13.1,
3.15.1,426,427,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.51.3,9.102,102.1,10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,223,2.25,3.1,3.3.1,3.4.1, 3:5;
3.5.1.3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5,
8.2,95.1,99.1,102,103,12.2, 14.2,14.3.1, 15.1.3
Extensions of Time
324,374,523,721,73,74:95497-74.1,
9.5.1.9.7.1,103.2,104.1, 143, 15.1.5, 15.2.5
Failure of Payment

9.5.1.3,9.7,9.102, 13.6,14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,144.3

Financial Arrangements, Owner’s
221.1322,141.1.4

Fire and Extended Coverage Insurance

113.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.24,103

Identification of Subcontractors and Suppliers

5:2.1

Indemnification

3.17-3.17.1,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6,
11.3.1.2, 11:3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.124,3.12.10,6.1.3, 6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.4, 13.5.1,
13.5.2,14.1.14,14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,152.1,152.2,15.2.3,15.2.4,15.2.5

Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,94.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,5.2.1,7,82.2, 12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1, 9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

93293.2,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99199.1,114.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13, 74

Interest

13.6

Interpretation
1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12,15.14

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3:5;-3.5.1, 3.8.2,3.8.3, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8, 154
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Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability

2.3.1,3.2.2, 3:5-342106;334%-3.5.1, 3.12.10, 3.17.1,

3.18.1,4.2.6,4.2.7,4.2.12,6.2.2,94.2,9.6.4,9.6.7,
10.2.5,103.3,11.1.2,11.2,11.3.7,12.2.5, 13.4.2
Limitations of Time
212,22,24,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
5.2,53.1,541,624,73,74,82,92;:9.2.1,9.3.1,
9.3.3,94.1,95,9.6,9%9.7.1.9.8,9.9,9.10, 11.1.3,
11.3.1.5,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers
15,3.12.1,42.4,42.6,5.2.1,9.3,94.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.1.6,15.1,34.1,3-5;:-3.5.1, 3.8.2,3.8.3, 3.12,
3.13.1,3.151,426,42.7,52.1,6.2.1,7.3.7,9.3.2,
9.33,9.5.13,9.10.2,10.2.1.2,10.24, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7.94.2

Mechanic’s Lien

2.12,1528

Mediation

83.1,103.5,103.6,15.2.1,15.2.5, 15.2.6, 15.3,
1541

Minor Changes in the Work
1.1.1,3.128,42.8,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1, 9%
9.7.1,10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work. Rejection and Correction of
23.1,2.4.1,3:5:3.5.1.42.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.104,12.2.1

Notice
221,231,24.1,3.24,33.1,3.7.2,3.129,5.2.1,

Notice of Claims

3.74,4.5,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,3.92,7,82.2,11.3.9,12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.13

Owmer’s Authority
1.5,2.1.1,23.1,24.1,34.2,3.8.1,3.12.10, 3.14.2,
4.12,4.13,42.4,429,5.2.1,5.24,54.1,6.1,63;
63.1.72.1,73.1,8.2.2,83.1,9.3.1,9.3.2,9.5.1,
9.6.4,9.9.1,9.10.2,10.3.2,11.1.3,11.3.3, 11.3.10,
12.2.2,12.3.1,13.2.2, 14.3, 144, 15.2.7

Owner’s Financial Capability
2.2.1,1322,14.1.14

Owner’s Liability Insurance

11.2
Owner’s Loss of Use Insurance
11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.2.5,3.2.2,3.11.1, 33%
3.17.1.42.12,53.1

9797.1,9.10,102.2,11.1.3,11.4.6,12.2.2.1, 13.3, Partial Occupancy or Use
13.5.1,13.5.2,14.1,14.2,15.2.8,15.4.1 9.6.6,9.9,11.3.1.5
Notice, Written Patching, Cutting and
2.3.1,24.1,3.3.1,3.9.2,3.12.9,3.12.10,5.2.1, 9% 3.14,6.2.5
9.7.1,9.10,10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, Patents
13.3,14,15.2.8,154.1 3.17
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Payment, Applications for
425,739,92,:92.1.93,94,9.5,9.6.3,97%9.7.1,
9.8.5,9.10.1, 14.2.3, 14.2.4, 1443

Payment, Certificates for
4.2.5,429,93.3,94,95,9.6.1,9.6.6,9-%9.7.1,
9.10.1,9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
421,429,98.2,9.10,11.1.2,11.1.3,11.4.1, 11.4.5,
12.3.1,13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,114.9,. 114

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.1.3,9.6.2,9.6.3,9.64,9.6.7,11.4.8,
142.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.103,1149.114

Permits, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,73.74,106.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12.427

Progress and Completion
422,82,98,99.1,14.14,1513

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of the

114

Project Representatives

4210

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,32.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection of Work

3.5:35.1.426,12.2.1

Releases and Waivers of Liens

Representations
3.2.1,3:5;:3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,94.2,
9.5.1,9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3:5:3.5.1,3.74,3.15.2,4.2.6,4.5, 5.3,
5.4,6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3,
12.2.2,12.2.4,134, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.22,4.2.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1,11.4.7,
12.1.2

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,3.74,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,42.9,942,95.1,99.2,9.10.1, 13.5

9.10.2 Special Inspections and Testing
4.2.6,12.2.1,13.5
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Init.

| Specifications, Definition of the
1.1.6
SpeeifieationsSpecifications, The
1.1.1,1.1.6,1.2.2, 1.5,3.11,3.12.10, 3.17, 4.2.14
Statute of Limitations
13.7,15.4.1.1
Stopping the Work
23,9.7,10.3,14.1
Stored Materials

| 62.1,9.3.2,10.2.1.2,10.2:410.24,11.4.14
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.22,332,3.12.1,42.3,52.3,5.3,54,93.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,96,9.10,10.2.1,11.4.7,11.4.8,
14.1,14.2.1

Submittals

3.10,3.11,3.12,42.7,5.2.1,5.2.3,7.3.7,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3
Submittal Schedule
3.10.2,3.125,42.7
Subrogation, Waivers of
6.1.1,11.4.5.11.3.7
Substantial Completion
4.29,81.1,8.1.3,82.3,94.2,9.8,99.1, 9.10.3,
12.2,13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
523,524
Substitution of Architect
413
Substitutions of Materials
| 3.4.2,35:351,7.3.8
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.74
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
713,73.7,82,83.1,94.2,10,12, 14, 15.1.3
Surety
54.1.2,9.8.5,9.10.2,9.10.3,14.2.2, 15.2.7
Surety, Consent of
9.10.2,9.10.3
Surveys
223
Suspension by the Owner for Convenience
14.3

Suspension of the Work

54.2,14.3

Suspension or Termination of the Contract
54.1.1,1149. 14

Taxes

3.6,3.8.2.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,4.2.2,4.2.6,4.2.9,94.2,9.8.3,99.2,
9.10.1,103.2,11.4.1.1,12.2.1,13.5

TIME
8
Time, Delays and Extensions of

3.24,374,52.3,7.2.1,7.3.1,74:-7.4.1, 8.3,9.5.1,
094-9.7.1,10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5
Time Limits

2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
44.45.52,53,54,62.4,7.3,7.4,8.2,9.2,93.1,
9.3.3,94.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,
11.4.15,11.46.11.4.10,12.2,13.5,13.7, 14,15.1.2,
15.4

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.3.3.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2
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Waiver of Claims by the Contractor
9.10.5,11.4.7, 13.4.2,15.1.6

Waiver of Claims by the Owner
993,.9.10.3,9.104,11.4.3.11.45.114.7,12.22.1,
134.2,14.24,15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.3.7

Warranty
35,429,933,984,99.1,9.104,12.2.2, 137
137.1

Weather Delays

15.1.52

Work, Definition of

1.1.3

Written Consent
1.5.2,34.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice

2.3,2.4,3.3.1,3.9,3.12.9,3.12.10, 5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3,11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,
14, 15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,11.4.9,12.1, 12.2, 13.5.2,
14.3.1,15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall. however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project 1s the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any”" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2 2.5 Unless otherw1se prov1ded in the Coniract Documents, the Owner shall furmsh to the Contractor ene-eepy-of

the all copies of the Contract
Documents returned to the pg_nter bv unsuccessful b1dders for dmlt clalm. The Conlractor may purchase

additional copies at the cost of reproduction, postage and handling.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafier due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Confractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor”" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for evaluating

and responding to the Contractor’s requests for information that are not prepared in accordance with the Contract
Documents or where requested information is available to the Contractor from a careful study and comparison of
the Contract Documents, field conditions. other Owner-provided information, Contract-prepared coordination

drawings, or prior Project correspondence or documentation.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.
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§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.2.1 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the Architect for
reviewing the Contractor’s proposed substitutions and making agreed upon changes in the Drawings and
Specifications resulting from such substitutions.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled m tasks assigned to them.

§ 3.5 WARRANTY

The Contractor watrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go mto effect.

§ 3.6.1 Only upon written request by the Contractor, the Owner will furnish the successful bidder with a completed

State of Nebraska Tax Exempt Form 13. Materials to be incorporated into the completed work and considered by the

State of Nebraska to be exempt from sales tax shall be purchased tax exempt in the name of the Owner, and the
Bidder shall exclude from his Bid all State of Nebraska and L.ocal Option Sales and Use Tax for such materials. The

bidder shall include State of Nebraska and Local Option Sales and Use Tax for materials which are consumed in

performing the Work but which are not incorporated into the completed project.
.1 The contractor is responsible for the timely request of necessary tax exemption forms.

§ 3.7 PERMITE, FEES NOTICES-AND- CONPLIANCE R LAS-

PERMITS, FEES., NOTICES, AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and-pey-for-the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. Sarpy County will pay the fee associated with the
Building Permit and the State Fire Marshall Plan Review fee. Payment of other applicable permit fees. inspection
fees, licensing and other governmental fees shall be the responsibility of the Contractor.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
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§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 I, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allewanees-allowances shall cover the cost to the Contractor of materials and equipment delivered at
the site and all required taxes, less applicable trade discounts;

.2  Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
pot in the allowances; and

3  WWhenever-whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Matenals and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services musi satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an initial submittal and
one (1) resubmittal. The Architect’s review of additional submittals will be made only with the consent of the Owner
after notification by the Architect. The Owner is entitled to obtain reimbursement from the Contractor for amounts

paid to the Architect for evaluation of additional resubmittals.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
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Init.

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contamned in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that-which would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.
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Init.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate fer-For
Payment. The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor or by defects and deficiencies in the Work.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
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techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as-seer-as
practieable-within six (6) days after award of the Contract, shall furnish in-writing-an executed AIA Document G805
to the Owner through the Architect that includes the names of persons or entities (including those who are to furnish
materials or equipment fabricated to a special design) proposed for each principal portion of the Work. The
Architect may reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect has
reasonable objection to any such proposed person or entity or (2) that the Architect requires additional time for
review. Failure of the Owner or Architect to reply within the 34~day-14 day period shall constitute notice of no
reasonable objection.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
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portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contracior’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.1.4 In order to facilitate checking of quotations for extras or credits, all proposals. except those so minor that their

propriety can be seen by inspection, shall be accompanied by a complete itemization of costs including labor,
materials and Subcontracts. Where major cost items are Subcontracts, they shall be itemized also.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

1 The change in the Work;

.2  The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3  Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers’ compensation insurance;
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2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an mterim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
1ssued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
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changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract 1s based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9-2;-9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported
by such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies
of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§9.3.1.3 The Owner shall pay ninety percent (90%) of the amount due the Contractor on account of progress
payments.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in wiiting. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.
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§ 9.3.4 With each Application for Payment submit waivers of mechanics liens from subcontractors or sub-
subcontractors and suppliers for the construction period covered by the previous application.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion 1s the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion.
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§9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the Work or designated
portion thereof has attained Substantial Completion in accordance with the Contract Documents. The Owner shall be

entitled to reimbursement from the Contractor for amounts paid to the Architect for additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the petiod for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractot’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a designated
portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner shall be
entitled to deduct from the Contract Sum amounts paid to the Architect for any additional inspections.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
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to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
4 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

4 employees on the Work and other persons who may be affected thereby;

.2  the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.
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§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work 1n the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense 1s attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.
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§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located and that carry a current A.M. Best Insurance Company
rating of A- or better, such insurance as will protect the Contractor from claims set forth below which may arise out
of or result from the Contractor’s operations and completed operations under the Contract and for which the
Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Clamms for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, mcluding loss of use resulting therefrom;
.6  Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;

g Clalms for bodlly mjury or property damage ansmg out of completed operatlons, and

3 I

See&en—3—l-8—To extent covered bv standard insurance forms hsted in Sectlon 3 msurance shall

include contractual liability insurance to cover all indemnification and hold harmless agreements and
provisions in contract documents.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

11.1.2.1 The limits of Worker’s Compensation and Employer’s Liability insurance shall meet statut
mandated by State and Federal Laws with minimum limits for Employer’s Liability as follows:

Bodily jury by accident $500.000 each accident
Bodily injury by disease $500.000 each accident
Bodily injury by disease $500.000 policy limit

§ 11.1.2.2 Commercial General Liability Insurance, which shall be no less comprehensive and no more restrictive
than coverage provided by a standard form Commercial General Liability Policy (ISO CG00010798) with standard
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exclusions "a" through "o", with minimum limits shown below covering bodily injury, property damage and

personal injury. Any additional exclusions shall be identified on certificate of insurance and shall be subject to
review and approval of Jurisdiction:

General Aggregate Limit $2.000,000
Products Completed Operations Aggregate Limit 1,000,000
Personal and Advertising Injury Limit $ 500.000
Each Occurrence Limit $1.000.000
Fire Damage Limit (any one fire) $ 50,000
Medical Damage Limit (any one person) $ 5,000
1. This insurance must include the following features:

.1 _Coverage for all premises and operations. Policy shall be endorsed to provide the aggregate
per project endorsement.

.2 _Personal and advertising injury.
.3 _Operations by independent contractors.

4 Contractual liability coverage: If work to be performed by Contractor includes construction
or demolition operations within 50 feet of any railroad property and affecting any railroad
bridge or trestle, tracks, road beds, tunnel, underpass, or crossing, then such policy will
include a Railroad’s Contractual Liability Endorsement (ISO CG 24 17 10 93; see
Figure 1.2).

.5 Coverage for demolition of any building or structure, collapse, explosion, blasting, excavation
and damage to property below surface of ground (SCU coverage).

.6 Any fellow employee exclusions shall be deleted as it applies to managerial and supervisory

— employees.

7 Policy shall not contain a total or absolute pollution exclusion. Coverage shall be provided
for pollution exposures arising from products and completed operations.

.8 Products and completed operations shall be maintained for duration of work, and shall be
further maintained for a minimum period of three years after final acceptance and payment,

unless modified in the Special Provisions.

9 Junisdiction shall be named as additional insured with respect to work performed for

Jurisdiction.
.10 Contractual hiability coverage will also include contractually assumed defense costs in
addition to policy limits.

.11 In lieu of including Jurisdiction as an additional insured on Contractor’s commercial
general liability insurance, Jurisdiction, at its option, may require Contractor to provide an
Owner’s Protective liability policy by special provision, or may allow Contractor to provide
an Owner’s Protective liability policy by change order. If an Owner’s protective liability
policy is provided, minimum coverage, limits and exclusions shall be as shown above,
and Contractor’s premium cost of obtaining such insurance shall be considered incidental to
work and shall not be subject to reimbursement by Jurisdiction.

§ 11.1.2.3 Automobile Liability insurance, covering all owned, non-owned, hired and leased vehicles with a
minimum combined single limit for bodily injury and erty damage of $1.000.000 per accident. Insurance must

include contractual liability coverage. Any fellow employee exclusion shall be deleted. Policy shall provide auto
cargo pollution endorsement (ISO CA 99 48). if requested in Special Provisions.

§ 11.1.2.4 Umbrella or Excess Liability coverage: Limits of $2,000,000 each occurrence and aggregate. This limit
may be satisfied with a combination of primary and umbrella/excess insurance. At Jurisdiction’s option minimum
insurance himits specified above may be increased by special provision. This increase may be satisfied with a
combination of primary and umbrella/excess insurance.

§ 11.1.2.5 Additional insurance endorsements: except for Worker’s Compensation, insurance specified shall:
.1 _Include Jurisdiction as an additional insured with respect to work performed for Jurisdiction,

with such additional insured endorsements providing coverage for Jurisdiction with respect to
liability arising out of Contractor’s work performed for Jurisdiction (including, but not limited
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to, liability caused or contributed by negligence of Contractor, its subcontractors, Jurisdiction,
third parties, or agents. employees. or officers of any of them). Be primary to and not in
excess of or contributory with any other insurance available to Jurisdiction.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
msurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness. If this insurance is written on a Comprehensive General
Liability form. the certificates shall be ACCORD form 25-S, completed and supplemented in accordance with AIA
Document G715-1991, Instructions Sheet and Supplemental Attachment for ACCORD Certificate of Insurance 25-
S.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s eonsultants-Consultants as additional insureds for claims caused in
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the
Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materlals supphed or mstalled by others comprising total value for the entire Project at
the site on a replacement cost basis-wither deduetibles—basis. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwnse agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subconftractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance agamst the perils of fire (with extended coverage) and physical loss or damage including, without

| duplication of coverage, theft. vandalism, malicious mischief, collapse, earthqualee;-flood;-windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain msurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the OwnerContractor shall pay costs not covered because of
such deduetibles:deductibles up to $500.00 per occurrence.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and Internatlonal Treaties. Unauthorized 33
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 14:38:40 on 07/13/2011 under Order No.4737936842_1 which

expires on 10/12/2011, and is not for resale.
User Notes: (1817266227)



§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner Contractor, Subcontractors and Sub-subcontractors in the Werls;
Zipsaman BEEF-RE SETEAE SHaH-De-Rame ,; .WOI'k.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards hewever-eaused-unless the loss occurs as a result of the Contractor’s negligence.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§11.3.5 Sermrethe

insurance coverages rgqmred in Sectlon 11. 3 The Certlﬁcate of Insurance will indicate that should any of the
described policies be cancelled before the expiration date thereof, notice will be delivered in accordance with the
policy provisions and in no event less than 30 days prior to cancellation.

§ 11 3 7 WAIVERS OF SUBROGATION

preperty-damaged-Not Used.
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§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
msurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.41 The Ownershallh the & ze-Ceontrnete
perfoxmance of the Contract and payment of obhganons ansmg hereund

0 ontractor shall fum1sh bonds covcrmg fa1thﬁ11

sneeifien] iFe g e : smbras .thereunder Bonds may be
obtamed through ontractor s usual source and the cost thereof shall be mcluded in the Contract Sum. The amount

of each bond shall be equal to one hundred (100%) percent of the Contract Sum.

_§11.4.1.1 The Contractor shall deliver the required bonds to the Owner not later than three days following the date
the Agreement is entered into, or if the Work is to be commenced prior thereto in response to a letter of intent, the
Contractor shall, prior to the commencement of the Work, submit evidence satisfactory to the Owner that such
bonds will be furnished.

§ 11.4.1.2 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.
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§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Substantial
Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the
facility operations and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that 1s not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section

15.4.
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§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Wiritten notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified maii or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure io act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

13.8 EQUAL OPPORTUNITY

§ 13.8.1 The Contractor shall maintain policies of employment as follows:

§ 13.8.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or

applicant for employment because of race, religion, color, sex or national origin. The Contractor shall take
affirmative action to insure that applicants are employed, and that employees are treated without to their race

religion, color. sex or national origin. Such action shall include, but not be limited to the following: employment, up-
grade., demotion or transfer: recruitment or recruitment advertising; layoff or termination: rates of pay or other forms

of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous
places. available to employees and applicant for employment, notice setting forth the policies of non-discrimination.

§ 13.8.1.2 The Contractor and the Contractor’s Subcontractor’s shall, in all solicitations or advertisements for
emplovyees placed by them or on their behalf, state that all qualified applicants will receive consideration for

employment without regard to race, religion, color, sex or national origin.
§ 13.9 DRUG FREE WORK PLACE

13.9.1 The Contractor shall comply with the Governor’s dru

statement with the Office of State Purchasing, 301 Centennial Mall South, Box 94847, Lincoln, NE 68509.
§13.10 NON-DISCRIMINATION

Pursuant to Neb Rev. P73-102 (Reissue 1996), Vendor declares, promises, and warrants it has and will continue to
comply fully with Title VI of the Civil Rights Act of 1964, as amended, (42 U.S.C.A. p1985, et seq.) and the
Nebraska Fair Employment Practice Act, Neb Rev. Stat. P48-1101, et, seq. issue 1998), in that there shall be no
discrimination against any employee which is employed in the performance of this contract, or against any applicant
for such employment, because of age, color, national origin, race, religion, creed. disability or sex.

§13.11 CONFLICT OF INTEREST

§ 13.11.1 Pursuant to Neb Rev. Stat. P23-3113 (Reissue 1997), the parties hereto declare and affirm that no officer.
member, or employee of the County, and no member of its governing body, and no other public official of the
County who exercises any functions or responsibilities in the review or approval of the undertaking described in this
contract, or the performing of services pursuant to this contract, shall participate in any decision relating to this

contract which affects his or her personal interest, or any corporation, partnership, ot association in which he or she
is directly or indirectly interested: nor shall any employee of the County, nor any member of its governing body,
have any interest. direct or indirect, in this contract or the proceeds thereof.

§ 13.12 RESIDENCY VERIFICATION

§ 13.12.1 The Vendor agrees to comply with the residency verification requirements of Neb. Rev. Stat. §4-108

through §4-114. The Vendor is required and hereby agrees to use a federal immigration verification system to
determine the work eligibility status of new employees physically performing services within the State of Nebraska.
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A federal immigration verification system means the electronic verification of the work authorization program
authorized by the Illegal Immigration Reform and immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as

the E-Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly hired emplovee.

§ 13.12.2 If the Vendor is an individual or sole proprietorship, the following applies:

.1 The Vendor must complete the United States Citizenship Attestation Form, available on the
Department of Administrative Services website at www.das.state.ne.us.

2 If the Vendor indicates on such attestation form that he or she is a qualified alien,

the Vendor agrees to provide the U.S. Citizenship and Immigration Services documentation
required to verify the Vendor’s lawful presence in the United States using the Systematic Alien

Verification for Entitlements (SAVE) Program.

3 The Vendor understands and agrees that lawful presence in the United States is required and the

Vendor may be disqualified or the contract terminated if such lawful presence cannot be verified
as required by Neb. Rev. Stat. Sect. 4-108.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

.1 TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3  Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4  The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work 1s stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days” written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
m Section 14.1.3,

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
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.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
Accept assignment of subcontracts pursuant to Section 5.4; and
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

2
3

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2  take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
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question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herem shall be given. The Confractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2  damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
mn accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
mdicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
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Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
mformation from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may. but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or 1s the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
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Init.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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SARPY WEST ANNEX ROOF REPLACEMENT CWPA 11109 JULY 22, 2011

SECTION 011000 - SUMMARY

PART 1 - GENERAL

11

A

1.2

13

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
Section Includes:

Project information.

Work covered by Contract Documents.
Access to site.

Coordination with occupants.

Work restrictions.

Specification and drawing conventions.
Miscellaneous provisions.

NoogkrwdpE

Related Requirements:
1. Division 01 Section "Temporary Facilities and Controls™ for limitations and procedures
governing temporary use of Owner's facilities.
PROJECT INFORMATION
Project Identification: Sarpy County West Annex Roof Replacement — CWPA 11122
1. Project Location: 1257 Golden Gate Drive, Papillion, Nebraska.
