2011-261

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION CHANGE OF ZONE

APPLICANT: MICHAEL & ANDREA SCHOMAKER; CHANGE OF ZONE FROM
AG, AGRICULTURAL TO REII, RESIDENTIAL ESTATES 11

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 2007), the County has the
power to do all acts in relation to the concerns of the County necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 2007), the powers of the
County as a body are exercised by the County Board; and,

WHEREAS, the County Board of Commissioners has the authority to adopt a Zoning
Regulation, which shall have the force and effect of law pursuant to Neb. Rev. Stat.§ 23-114
(Reissue 2007); and,

WHEREAS, said Zoning Regulations require the County Board of Commissioners to
approve Change of Zone Applications; and |

WHEREAS, Scott Bovick, Deputy County Administrator has reviewed Michael D. &
Andrea L. Schomaker’s application for a Change of Zone from AG, Agricultural to REII,
Residential Estates II for compliance with the Sarpy County Comprehensive Plan and the Sarpy
County Zoning Regulations on the property legally described as follows:

Part of NE % of Section 6, T12N, R11E of the 6" P.M., Sarpy County, Nebraska.
WHEREAS, the portion of the above described property which will be zoned is

approximately 23 acres more or less wherein said change of zone will be official upon the
approval of the Final Plat of Schomaker’s Addition.
NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF
COMMISSIONERS that this Board makes the following findings of fact:
L. A public hearing regarding the Change of Zone Application was held before the
Sarpy County Planning Commission on May 18, 2011 and further, the Planning
Commission gave their recommendation.

1. A public hearing regarding the Change of Zone Application was held by this Board.
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I1I. Notice of each of the Public Hearings described above was published at least once in
the ten (10) day period immediately prior to each respective public hearing as
required by Neb. Rev. Stat. §23-164 (Reissue 2007), and the proof of publication has
been filed in the Office of the Sarpy County Clerk.

IV.  The Deputy County Administrator has made a recommendation as noted in the
attached Exhibit “A”, which Exhibit “A” includes the County Board Report and an
aerial map of the property.

V. The Change of Zone Application is in compliance with the Comprehensive
Development Plan.

FURTHER BE IT RESOLVED THAT this Board in light of the above recited findings of
fact, after due deliberation and consideration, approves the change of zone from AG,

Agricultural to REII, Residential Estates II on the above described property.

Dated this !t\)‘ day of &Mamzi ,2011.

Moved by’R\A_s 4—4 \*\.\ e seconded by gtﬁm \A) arren , that

the above Resolution be adopted. Carried.

NAYS: ABSENT:
“MNane “Aone
ABSTAIN:

ﬂ ong _—

County Clerk
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Exuisir A

Sarpy County Board of Commissioners Report
Staff Report Prepared: July 26, 2011
County Board Meeting Date: August 9, 2011

Subject Type By
Change of Zone (CZ) from Agricultural (AG) to Residential Estates II ) Resolution | Scott Bovick,
(REII), and Preliminary and Final Plat of a subdivision to create two Deputy County
lots in the NE % of Section 5, T12N R11E of the 6™ P.M. in Sarpy Administrator

County, NE (1/4 mile west of 180™ Street on Buffalo Road)

o Request

This is a request from the Schomaker family to subdivide two lots, creating a 2.88 acre lot
(contains existing residence and accessory buildings) and a 20.04 acre lot.
A Change of Zone from AG to REI], a preliminary plat, and a final plat are required.

o Comprehensive Development Plan

The County Future Land Use Plan designates this area as Long Term Residential Growth.

o Change of Zone

The area is designated as the Buffalo South development district which projects large-lot, estate
and acreage development, and allows individual water and wastewater systems.

Area is unlikely to have urban services in the foreseeable future, but long-term trends could
eventually require completion of municipal wastewater system in the distant future (beyond 50
years). Development designs should encourage future fit to urban services. However, service
extensions will probably coincide with a major change in land use patterns, with transition from
rural to urban residential densities.

The Transportation Plan indicates 180™ Street as a collector and Buffalo Road as a minor
arterial. (Figure 6.3)

Large lot residential developments exist to the west, east and north but most of the surrounding
area is undeveloped agricultural property.

The Change of Zone to REIl is in conformance with the land use designation of Long Term
Residential Growth

o Preliminary Plat and Final Plat

The applicant has complied with all the requests from the Planning Commission, Planning staff
and the County Engineer

The applicant has provided a 33’ right-of-way and 17’ right-of-way dedication along Buffalo
Road on the plats.

Access to both lots will be on Buffalo Road and additional access points will have to be
approved by the County Engineer.

The plat indicates the property will be served by a private water well and individual septic
system, which are allowed in the Buffalo South Policy Tier (Figure 4.5). -

Any construction on the property must comply with the County’s stormwater regulations (i.e.
Post Construction Stormwater Plan) at the time of building permit application and the owner has
specified this on the plat.




o Planning Commission May 18, 2011

Planning Commission voted 8-0 to recommend approval to the Change of Zone. Whitfield
moved, seconded by Torczon to recommend approval of the Change of Zone from AG to RE 2
as it is in conformance with the Comprehensive Plan. Ballot: Ayes — Fenster, Lichter, Mohr,
Stuart, Torczon, Wear, Vanek and Whitfield. Nays —none. Abstain —none. Absent — Bliss,
Labart and Thompson. Motion carried.

Planning Commission voted 8-0 to recommend approval of the Preliminary Plat. Whitfield
moved, seconded by Torczon to recommend approval of the Preliminary Plat as it is in
conformance with the Comprehensive Plan, Zoning and Subdivision Regulations with the
stipulation that revisions to the preliminary and final plats are completed, a Post Construction
Storm Water Management Plan is approved and to dedicate an additional 17 feet of right-of-way
before scheduling to the County Board. Ballot: Ayes —~ Fenster, Lichter, Mohr, Stuart, Torczon,
Wear, Vanek and Whitfield. Nays —none. Abstain —none. Absent — Bliss, Labart and
Thompson. Motion carried.

Planning Commission voted 8-0 to recommend approval of the Final Plat. Whitfield moved,
seconded by Torczon to recommend approval of the Final Plat as it is in conformance with the
Comprehensive Plan, Zoning and Subdivision Regulations with the stipulation that revisions to
the preliminary and final plats are completed, a Post Construction Storm Water Management
Plan is approved and to dedicate an additional 17 feet of right-of-way before scheduling to the
County Board. Ballot: Ayes — Fenster, Lichter, Mohr, Stuart, Torczon, Wear, Vanek and
Whitfield. Nays —none. Abstain — none. Absent — Bliss, Labart and Thompson. Motion
carried.

o Recommendation

Approval to the Change of Zone from AG — Agricultural to REII — Residential Estates II as
the proposed zoning conforms to the Sarpy County Comprehensive Plan

Approval of a Preliminary Plat of Schomaker’s Addition as it conforms to the Sarpy County
Comprehensive Plan, Zoning Regulations and Subdivision Regulations.

Approval of a Final Plat of Schomaker’s Addition as it conforms to the Sarpy County
Comprehensive Plan, Zoning Regulations and Subdivision Regulations.

Respectfully submitted by:

S M &
Scott Bovick
Deputy County Administrator
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ADDITIONAL INFORMATION

SARPY COUNTY BOARD OF COMMISSIONERS
August 9, 2011

CHANGE OF ZONE
AG to RE Il
182" & Buffalo Road
Michael & Andrea Schomaker
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ATTEST:COUNTY GLEFX CHAWPERSON, SARPY COUNTY BOARD
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SCHOMAKER'S ADDITION

FINAL PLAT
SARPY COUNTY, NEBRASKA

Land Planners

1502 JF Kennedy Drive Bedevue, NE 68005 (402} 2916100

HILL-FARRELL ASSOCIATES, INC.
Surveyors
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SARPY COUNTY PLANNING COMMISSION MAY 18, 2011
Staff Report Prepared: May 11, 2011
CHANGE OF ZONE
PRELIMINARY PLAT
FINAL PLAT

. GENERAL INFORMATION

A. APPLICANTS:

Michael and Andrea Schomaker Engineer:

860 TOH N HAH Trail Hill Farrell Associates

Wichita, KS 67212 1502 J.F. Kennedy Drive
Bellevue, NE 68005

B. PROPERTY OWNER: Same as Applicant
C. LOCATION: 180" and Buffalo Road

D. LEGAL DESCRIPTION: NE ¥% of Section 5, T12N, R11E of the 6" Prime Meridian in
Sarpy County Nebraska.

E. REQUESTED ACTION:
o Change the Zone from AG, Agricultural to REIl, Residential Estates |l.
e Preliminary Plat two lots.
o Final Plat two lots.

F. EXISTING ZONING AND LAND USE:
e The property is zoned AG, Agricultural and is used for a farm and residence.
o Buffalo Road is improved as a two-lane rural road with roadside ditches.

G. SIZE OF SITE: Approximately 23 acres, more or less.

. BACKGROUND INFORMATION Sarpy County Planning Department met with the
applicant to discuss their request and Sarpy County regulations.

A. COMPREHENSIVE PLAN SPECIFICATIONS:
¢ The site is located in Policy Tier 8 which indicates areas are unlikely to have urban
services. Individual or community water and wastewater systems are permissible. In
environmentally constrained areas, development regulations should provide major
density incentive for conservation development. (Figure 4.5, Comprehensive Plan).
Proposed end stage development is large lot to acreage development (page 54)

¢ The area is located in Development District G which indicates the area is Buffalo South.
(page 59)

e Table 4.10 Planned Density Ranges indicates the area to have 2 acres/unit requiring
community systems. 1 acre lot size permitted in conservation developments. Preferred
development types are either large lot developments on community systems that are
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convertible to municipal systems, or very low density residential. Estate and acreage lots
may be developed with build-through. (page 70)

e The Development Structure Plan indicates this area as Long Term Residential Growth.
(Figure 5.1)

 The Federal Functional Classification indicates Buffalo Road as a Major Collector.
(Figure 6.1)

e The Transportation Plan indicates Buffalo Road as a Minor Arterial and 180™ Street as a
Collector. (Figure 6.3)

B. EXISTING CONDITION OF SITE: The site is developed with a single family residence.

C. GENERAL VICINITY AND LAND USE:
North AG, Agricultural Farm

South AG, Agricultural Farm

East AG, Agricultural Farm

West AG, Agricultural Farm

D. RELEVANT CASE HISTORY: The applicant attended a pre-application meeting with
Planning Department staff in fall 2010.

E. APPLICABLE REGULATIONS: Zoning Regulations, Comprehensive Plan and
Subdivision Regulations.

Ill. ANALYSIS AND DEVELOPMENT ALTERNATIVES

A. REQUEST:
1. The applicant proposes to change the zoning on a portion of the property and to

subdivide an existing 23 acre parcel to create a total of two lots, a 3 acres lot and a 20
acre lot. The attached plat shows the proposed layout of the zoning and subdivision.

2. There is an existing access to Buffalo Road. Both proposed lots have access and
frontage to Buffalo Road, which is a public street. Additional access pointes must be
approved by the County Engineer.

3. Additional right of way may need to be dedicated along Buffalo Road. The County
Engineer should confirm right of way needs.

4. Revisions to the preliminary plat drawing:
a. Remove references to “AGR” zoning since the requested zoning is “REII”.
b. Show additional right of way dedication as necessary.

5. Reuvisions to the final plat drawing:

Remove references to “AGR” zoning since the requested zoning is “REII".

Show additional right of way dedication as necessary.

Add approval block for the Planning Director.

Revise “County Surveyor” to indicate “County Engineer”.

Add a note indicating a post construction stormwater management plan will be
provided at the time of building permit.

®©Q0oToO



6. Comments were not yet received by the Natural Resources District.

7. A Post Construction Storm water Management Plan is required. A PCSMP must be
approved prior issuance of a building permit. The plat should note this requirement.

8. REIl, Residential Estates provides for low density, residential development, minimum lot
area of two acres. The REI| district is in conformance with the Comprehensive Plan as
stated above.

9. Subdivision Regulations
a. Lot 1is shown to meet minimum area requirements of the REH District. Lot 2 is shown to meet
minimum area requirements of the AG District.
b. Lots are shown with access to a public street.
c. An existing septic system will serve the lot, additional systems must be approved by NDEQ and
Sarpy County.

d. Water is provided by an existing well. Additional systems must be approved by NDEQ.

B. LAND USE/COMPREHENSIVE PLAN: The requested use is in conformance with the
Comprehensive Plan.

C. STAFF COMMENTS:
a. The request to rezone to REI!l, Residential Estates district for Lot 1 is in conformance
with the Comprehensive Plan.
b. With revisions requested above, the preliminary and final plats address the minimum
Subdivision Regulations and is then in conformance with the minimum standards of the
Zoning Regulations.

IV. RECOMMENDATION:
Recommend Approval to the request to Change the Zoning from AG, Agricultural to REII, Residential
Estates due to a finding of conformance with the Comprehensive Plan.

Recommend Approval to the Preliminary Plat provided staff comments are resolved due to a finding of
conformance with the Comprehensive Plan, Zoning and Subdivision Regulations.

Recommend approval to the Final Plat provided staff comments are resolved due to a finding of
conformance with the Comprehensive Plan, Zoning and Subdivision Regulations.

V. COPIES OF REPORT TO:

Applicant
Public upon request

V.. ATTACHMENTS:
Comments
Aerial map showing adjacent property

Report prepared by:
Rebecca Horner, AICP
Planning Director
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Sandra Logue

From: John G. Miriovsky [jmiriovsky@lincoln.ne.gov]
Sent: Wednesday, April 20, 2011 7:17 AM

To: Sandra Logue

Cc: Jerry G. Obrist

Subject: RE: Schomaker's Addition

We have reviewed the request and have no issues with the proposal.

From: Jerry G. Obrist

Sent: Tuesday, April 19, 2011 5:37 PM
To: John G. Miriovsky

Subject: FW: Schomaker's Addition

Please respond directly. Thank you. Jerry ©

From: Sandra Logue [mailto:slogue@sarpy.com]
Sent: Tuesday, April 19, 2011 10:37 AM

To: Amanda Grint; Brian Craig; Brian Hanson; Chris Shewchuk; Chris Solberg; Debra J. Houghtaling; Denny Wilson;
Donna Lynam ; Eric Herbert; Jeff Davis; Jeff Loll; Jerry G. Obrist; Kathleen Gottsch; Lori Laster; Mark Wayne; Nicole
O'keefe; Nikki Lampe; Steven Fanslau

Cc: Todd Swirczek; Rebecca Horner; Cindy Gilbert

Subject: Schomaker's Addition

if you have any questions, please let me know.

Thanks,

Sandy Logue

Planning Assistant

Sarpy County Planning Dept.
1210 Golden Gate Dr.
Papillion, NE 68046
402-593-1555

Fax: 402-593-1559
slogue@sarpy.com

CONFIDENTIALITY NOTICE: This e-mail message. inciuding any atlachments, is for ihe sole use of the intended recigient(s} and may contain confideniial ang
privieged information. Any unauthorized review. use. disciosure or distribution is prehibited. If you are not the intended recipient. please contact the sender by

reply e-mail and destroy all copies of the original message.



SARPY COUNTY PLANNING

e 1210 GOLDEN GATE DRIVE PAPILLION, NE 68046
*PHONE: 402-593-1555 *FAX: 402-593-1558 « E-MAIL: P! ING@S .CO

CHANGE OF ZONE APPLICATION

In order for your application to.be considered PLANNING STAFF USE ONLY:
COMP’LE"TE,k pigase ansyver all applicable questions APPLICATION No.:o/z H OO %
and provide the following: DATE RECEIVED: 25— 2 ||
1. Submit complete Change of Zone Application CP DESIGNATION:
2. Submit Non-Refundable Fee of $ 200,00 ZONING DESIGNATION:
made payable to Sarpy County Treasurer FEE:S______  RECEIPTNO.

RECEIVED BY: __ SR\
3. Copy of Deed on file with Register of Deeds notes: G0A~ o X A 008 Bee EQT p‘P

{showing applicant as owner)

25 full size site plan drawings {folded)

1 reduced size sit plan drawing (8.5x 11}
6. Detailed operational plans

wos

APPLICANT INFORMATION: [:l CHECK BOX IF TEXT AMENDMENT APPLICATION

NAME: _Michael D. & Andrea L. E-MAIL: _Schomaker@southwind.net
ADDRess: 860 TOH N naficERREeT CITY/sTATE/zip: Wichita, KS 67212
MAILING (If DIFFERENT)

ADDRESS: CITY/STATE/ZIP:

PHONE: FAX:

PROPERTY OWNER INFORMATION: (if multiple owners, attach separate sheet)

D Please check box if attaching separate sheet with owner information.
NAME: Michael D. & Andrea L. e-MAI: Schomaker @southwind.net
Schomaker
ADDRESS: 860 TOH -HAH Trail CITY/STATE/zIP: Wichita, KS 67212
MAILING (IF DIFFERENT)
ADDRESS: CITY/STATE/ZIP:
PHONE: FAX:
ENGIN N;
NAME: Hill-Farrell Associates, InciMAIL:_dhill@hillfarrell,com
ADDREsS: 1502 J.F. Kennedy Dr. CITY/sTATE/ZIP: Bellevue, NE 68005
MAILING (IF DIFFERENT)
ADDRESS: CITY/STATE/ZIP:
PHONE: FAX:

SARPY COUNTY PLANNING CHANGE OF ZONE APPLICATION



PROJECT DESCRIPTION: (Describe the project in detail, including physical features of the site, proposed improvements,
proposed uses or business, operating hours, number of employees, anticipated customers, etc. — Attach odditional sheets if
necessary.) PLEASE NOTE: A detailed project description is essential to the reviewing process of this request.

Owner/Applicant is applying for a change of zone and a platting
oI a three acre parcel to allow the sale of the existing homestead.

A twenty aigs_&___rwliia_ls_Lheing_mated_to_cmplmu_sme__
Statutes and County Requlations, The three acre parcel will
var%m&mﬂgwm&__

e dwe.lling a§_EE££22ElX_§2£XQQ_Qx_22_Q5i§tins_ﬂ§ll_and_septic___
system in good condition. No additional public improvements or

construction is contemplated.

PROJECT SITE INFORMATION: Complete each section in its entirety. If a question is not applicable to your project, please
indicate this to show that each question has been carefully considered.

ASSESSOR’S PARCEL NUMBER: 010421513

ADDITIONAL PARCEL NUMBERS

LEGAL DESRCIPTION: (Describe property to wit:)
NE1/4, Sec 5,T12N,R11, Sarpy County, NE

GENERAL PROPERTY LOCATION: __182nd Buffalo Rd. ACRES: 23
CURRENT ZONING: AG REQUESTED ZONING: _ 2GR ¢& 2.
ADDITIONAL INFORMATION: Please use this space to provide any other information you feel is appropriate for the County

to consider during review of your application. Attach extra sheets if necessary.

PLEASE NOTE THE FOLLOWING PROCEDURES:

1. The Planning Commission will hold a public hearing and make a recommendation to the County Board.

2. County Board will hold a public hearing and make a final decision on the Change of Zone Permit

3. All necessary agreements will be recorded with the Sarpy County Register of Deeds, the cost of which will be borne by
the Special Use Permit applicant or the property owner.

I, the undersigned, understand a sign wj sted on my property and will remain until the public hearing process ot the Planning
Commssion and County Board is complete. }further understand the Special Use Permit process as stated above and | authorize County Staff to

0 the specific request during this process.
>/t
Date /7 / )
3 / 22 /1)
Date [ ¢

SARPY COUNTY PLANNING CHANGE OF ZONE APPLICATION




AFFIDAVIT OF PUBLICATION

" "TE OF NEBRASKA }
} SS.
County of Sarpy }

Being duly sworn, upon oath, Shon Barenklau deposes and says that he is the
Publisher or Kirk Hoffman deposes and says that he is the Business Manager of the
Bellevue Leader, Papillion Times, Gretna Breeze and Springfield Monitor, legal
newspapers of general circulation in Sarpy County, Nebraska, and published

therein; that said newspaper has been established for more than one year last past;
that it has a bona-fide paid subscription list of more than three hundred; that to this
personal knowledge, the advertisement, a copy of which is hereto attached, was
printed in the said newspaper once each week, the first insertion having been on:

Wednesday, July 20, 2011 Bellevue Leader
Gretna Breeze
Papillion Times
Springfield Monitor

‘And that said fiewspaper is a legal newspaper under the statutes of the State of Nebraska. The above facts are within my personal
knowledge.

Shon Barenklau OR irk Hoffman
Publisher Business Manager

{
Today's Date 07-20-2011
Signed jamy presence and sworn to before me:

Printer's Fee $ 19.69
Customer Number: 40638
Order Number: 0001397523
JuL 26 201

S ARITV




AFFIDAVIT OF PUBLICATION

'ATE OF NEBRASKA }
} SS.
County of Sarpy }

Being duly sworn, upon oath, Shon Barenklau deposes and says that he is the
Publisher or Kirk Hoffman deposes and says that he is the Business Manager of the
Bellevue Leader, Papillion Times, Gretna Breeze and Springfield Monitor, legal
newspapers of general circulation in Sarpy County, Nebraska, and published

therein; that said newspaper has been established for more than one year last past;
that it has a bona-fide paid subscription list of more than three hundred; that to this
personal knowledge, the advertisement, a copy of which is hereto attached, was
printed in the said newspaper once each week, the first insertion having been on:

Wednesday, July 27, 2011 Bellevue Leader
Gretna Breeze
Papillion Times
Springfield Monitor

And that said newspaper is a legal newspaper under the statutes of the State of Nebraska. The above facts are within my personal

knowledge. W
/0

Shon Barenklau OR  Kirk Hoffman
Publisher Business Manager

. 12,2013

Printer's Fee $17.55
Customer Number: 40638
Order Number: 0001405921




