
BOARD OF COUNTY COMMISSIONERS 
SARPY COUNTY. NEBRASKA 

2010-274 

RESOLUTION AUTHORIZING CHAIRMAN TO SIGN AGREEMENT FOR 
PROFESSIONAL SURVEYING AND ENGINEERING SERVICES FOR 

IMPROVEMENTS TO CHANDLER ROAD FROM 144TH STREET TO 156TH STREET 
IN SARPY COUNTY. NEBRASKA 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the 

power to do all acts in relation to the concerns of the county necessary to the exercise of its 

corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the 

County as a body are exercised by the County Board; and, 

WHEREAS, an agreement has been proposed with E & A ConSUlting Group, Inc. For 

professional survey and engineering services as are necessary for said the final roadway 

construction of Chandler Road from 144th Street to 156th Street in Sarpy County, Nebraska, and 

said agreement is in the best interest of the citizens of Sarpy County. 

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF 

COMMISSIONERS THAT, pursuant to the statutory authority set forth above, the Agreement with 

the E & A Consulting Group, Inc. For professional survey and engineering services as are necessary 

for said the final roadway construction of Chandler Road from 144th Street to 156th Street in Sarpy 

County, Nebraska.t..a copy of which is attached hereto, is hereby approved. 

BE IT FURTHER RESOLVED that Chair and Clerk are hereby authorized to execute said 

agreement on behalf of Sarpy County, Nebraska. 

DATED this l~ay of August, 2010. 
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Moved by ~d- -L'i.ef.... , seconded bYKIA.':':,~ ±lLe ' that the above 
Resolution be adopted. Carried. 

NAYS: ABSENT: 

ABSTAIN: 

Approved as to form: 
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, . 
ENGINEERING AGREEMENT 

SARPY COUNTY 
PROFESSIONAL SURVEYING & ENGINEERING CONSTRUCTION FIELD SERVICES 

FOR 
FINAL ROADWAY CONSTRUCTION 

OF 
CHANDLER ROAD FROM 144m STREET TO 156TH STREET 

THIS AGREEMENT, made and entered into this 'T~" day Of~IO ,by and between the fmn of 
E&A Consulting Group, Inc., a corporation of the State of Nebraska, with offices at 330 N. 117th Street, Omaha, 
Nebraska, 68154 and hereinafter referred to as the "Consultant," and the County of Sarpy, Nebraska, acting by its 
Surveyor, hereinafter, referred to as the "County". 

WITNESSETH: 

WHEREAS, the County desires to engage the Consultant to render professional surveying and engineering 
field services as hereinafter set forth for the necessary surveying and engineering field services as required for the 
construction phase services for the project listed above, and 

. WHEREAS, the Consultant is willing to perform such surveying and engineering work in accordance with 
the terms hereinafter provided and does represent that he is in compliance with the Nebraska Statutes relating to the 
registration of Professional Engineers, and 

NOW, THEREFORE, in consideration of these facts, the parties hereto agree as follows: 

I. DEFINITIONS 

Wherever in this agreement the following terms are used, or pronouns used in their stead, they shall have the 
meaning here given: 

/ 

The "EFFECTIVE DATE" of this agreement shall mean the date mentioned in the first paragraph of this 
document. 

"CONSULTANT" or "CONTRACTOR" shall mean E&A Consulting Group, Inc. whose business and 
mailing address is 330 N. 117th Street,Omaha, Nebraska 68154. 

"COUNTY" shall mean the County of Sarpy, Nebraska, and the Surveyor of the County of Sarpy or his 
authorized representative. 

To "ABANDON" the work shall mean that a determination has been made by the County that conditions or 
intentions as originally existed have changed and that the work as contemplated herein is to be renounced and 
deserted for as long in the future as can be foreseen. 

To "SUSPEND" the work shall mean that it has been determined by the County that conditions or intentions 
as originally existed have changed and that the work as contemplated herein should be ceased on a temporary basis. 
This cessation or holding in this undetermined state will prevail until such time as a determination can be made to 
abandon the work or to reinstate under the conditions as defmed in this agreement. 



, ' 

To "TERMINATE" or the "TERMINATION" of this contract shall be the cessation or quitting of this 
contract based upon action or failure of action on the part of the Consultant as defIned herein and as detennined by the 
County. 

II. GENERAL DESCRIPTION OF SCOPE AND CONTROL WORK 

The Consultant shall, upon receipt of the Notice to Proceed from the County, perfonn all the services 
required under this agreement for the project described above andas outlined in the attached Exhibit "A", Schedule of 
Services, hereby made a part of this agreement. 

III. TIME OF BEGINNING AND COMPLETION 

The Consultant shall begin work on the project upon receipt of written "Notice to Proceed" from the County. 
The work on the project shall be completed within 252 days after receipt of the written Notice to Proceed. The time 
for completion of the work shall be equitably adjusted for delays not the fault of Consultant. 

Delays grossly affecting the .completion of the work within the time specifIed for completion attributable to 
or caused by the Consultant or the County shall be considered as cause for tennination of this agreement by the other. 

It is hereby mutually agreed that the County has continuing rights to work progress inspections and any and 
all additions, deletions, changes, elaborations or modifIcations of the services to be perfonned under the tenns of this 
agreement which may from time to time be detennined by the County as desirable or preferable, shall be controlling 
and governing. 

IV. ABANDONMENT, CHANGE OF PLAN, SUSPENSION AND TERMINATION 

The County shall have the absolute right to abandon the project or to change the general scope of work as 
defmed in Section II, at any time. Such action on its part shall in no event be deemed a breach of contract. 

The right is reserved by the County to suspend this agreement at any time or to tenninate for just cause. Such 
suspension or termination may be effected by giving the Consultant fIfteen (15) days written notice. Should the 
project be suspended for thirty (30) days or more, Consultant's Fee and time for completion shall be equitably 
increased . 

. If the County abandons the work or subtracts from the work as presently outlined, the Consultant shall be 
compensated on the basis of the percentage completion ratio of the net fee shown in f:xhibit "B" plus actual costs as 
defmed in Section VI. In detennining the percentage of work completed, the County shall consider the work 
perfonned by the Consultant to the total amount of work contemplated by this agreement. 

The Consultant shall maintain all books, documents, papers, accounting records and other evidence 
pertaining to costs incurred and study activities and shall make such materials available at his office at all reasonable 
times during the contract period and for three (3) years from the date offmal payment under this Agreement; such 
records to be available for inspection by the County and copies thereof shall be furnished by the Consultant, if 
required. -

Additions to the scope of work as defIned in Exhibit "A" will require negotiation of a supplemental 
agreement or agreements. For any work beyond the scope of services outlined by Exhibit "A", the Consultant will be 
required to document the additional work, estimate the cost to complete said work and obtain written approval from 
the County before such work begins. 

2 



V. OWNERSHIP OF ENGINEERING DOCUMENTS 

All tracings, plans, maps, computations, sketches, charts and other data prepared or obtained under the terms 
of this Agreement shall be delivered to and shall become the property of the County without restriction or limitation 
as to its further use. 

VI. FEES AND PAYMENTS 

In consideration of the performance of the Engineering Services described in this Agreement, the Consultant 
shall be paid cost, plus a fIxed fee for profIt not to exceed $192,965.00. The fee will consist of a compilation of 
estimated non-salary cost, indirect non-salary cost and direct salary payroll additives, as provided in Exhibit liB", 
attached. 

Direct salary costs are defIned as direct salaries paid to principals, engineers, technicians, draftsmen and 
other personnel directly assigned by the Consultant to this project. 

Indirect salary costs are defmed as actual wages paid to all employees, clerical and stenographic, 
administrative and supervisory of the Consultant for work not directly chargeable to individual contracts. 

Direct non-salary costs include, but are not limited, to those costs incurred by the Consultant for travel, 
subsistence, supplies, reproductions, photography, printing, computer charges, subcontractors, special equipment and 
materials required for this project and such other similar items. 

Indirect non-salary costs are all non-salary costs of the Consultant's business operations, which are not 
directly chargeable to individual contracts. 

The direct salary payroll additives are related costs which are paid by the Consultant such as Social Security 
and unemployment taxes, wages paid for vacations and holiday, wages paid for sick, military, jury and other 
authorized leave, group insurance, pension and so forth. 

For the purposes of calculating the general and administrative overhead cost under this Contract. The sum of 
the indirect additives shall be 1.6095 times the direct salary costs, an amount of $97,710.83. 

For the purposes of calculating the fIxed fee for profIt, 12 percent of the general and administrative overhead 
cost, plus the direct salary cost shall be added, an amount of$19,010.36. 

The Consultant shall submit monthly invoices, which shall be based on the percentage of work completed 
during the calendar month. The monthly payments shall be based upon the satisfactory prosecution of the work and 
shall be substantiated by monthly progress reports. The Consultant shall submit a fmal voucher for the project no later 
than 30 days after the close of the Consultant's fIscal year during which the project is completed. 

The acceptance by the Consultant of the fmal payment shall constitute and operate as a release to the County 
for all claims and any liability to the Consultant, his representatives and assigns for any and all things done, furnished 
or relating to the services rendered by the Consultant under or in connection with this Agreement or any part thereof. 

The Consultant shall maintain all books, documents, papers, accounting records and other evidence 
pertaining to costs incurred and study activities and shall make such materials available at his office at all reasonable 
times during the contract period and for three (3) years from the date of fmal payment under this Agreement; such 
records to be available·for inspection by the County and copies thereof shall be furnished by the Cons~ltant, if 
required. 
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The Consultant shall be responsible to determine when his actual costs shall exceed the anticipated costs for 
any work activity. In such event; the Consultant must immediately notify the County in writing. 

The Consultant shall also be responsible to determine when a change in the work scope necessitates an 
increase in the fee. When the Consultant determines that an increase is in order, he will be required to estimate the 
additional costs necessary to complete the additional work, document the reasons for this increase and receive prior 
approval from the County in writing before expenditures beyond the contract maximum. The County shall not be 
obligated to reimburse the Consultant for costs, which have not been approved in excess of the contract maximum. 

VIT. FORBIDDING USE OF OUTSIDE AGENTS 

The Consultant warrants that he has not employed or retained any company or person, other than bona fide 
employees working for the Consultant, to solicit or secure this Agreement and that he has not paid or agreed to pay 
any company or person, other than a bona fide employee any fee, commission, percentage, brokerage fee, gift or any 
other consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation 
of this warranty, the County shall have the right to deduct from the Agreement price or consideration, or otherwise, 
recover the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

VIII. RESPONSIBILITY FOR CLAIMS AND LIABILITY 

The Consultant agrees to save harmless the County from all Claims and Liability due to the negligent 
activities of himself, his agents or his employees. In this connection, the Consultant will carry insurance in the 
following kinds and amounts. 

1. Comprehensive Auto Liability $100,000 P.L. $50,000 P.D. 

2. Comprehensive General Liability $300,000 P.L. $50,000 P.D. 

3. Workmen's Compensation Statutory 

4. Professional Liability $1,000,000 

The insurance specified above shall be maintained until the Consultant's work has been completed and 
accepted by the County. The Consultant shall furnish proof of insurance coverage, if requested by the County. 

IX. NON-RAIDING CLAUSE 

The Consultant shall not engage the services of any personnel or persons presently in the employ of the 
County for work covered by this Agreement without the written consent of the employer of such persons. 

X. GENERAL COMPLIANCE WITH LAWS 

The Consultant hereby agrees to comply with all Federal, State and Local laws and ordinances applicable to 
the work. 
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XI. PROFESSIONAL REGISTRATION AND SUBCONTRACTS 

The Consultant hereby agrees to comply with all Federal, State and Local laws and ordinances applicable to 
the work. 

The Consultant hereby agrees to affix the seal of a registered professional engineer licensed to practice in the 
State of Nebraska on all reports and plans prepared hereunder except for those plans designed by the County. 

The Consultant agrees to provide these professional services using staff personnel with specialized skills, 
experience, and professional qualifications. Any work subcontracted other than that specifically provided by this 
Agreement shall first have the written approval of the County. 

XII. ORGANIZATION CHART 

The Consultant shall furnish an organization chart of all key personnel who will be involved in this project as 
outlined in this Agreement. Any deviations or revisions in personnel as shown in the project organization chart shall 
be subject to the prior approval of the County. All personnel revisions or replacements shall be made with people of 
equal ability and experience, in the opinion of the County, and failure of the Consultant to provide capable 
replacements to the satisfaction of the County shall be basis for termination of the Contract and the method of 
Contract settlement shall be as outlined in Section IV. The project organization chart is as shoWn in Exhibit "C" 
hereto, and made a part of this Agreement. 

XIII. ARBITRATION 

Any disputes between the County and the Consultant not disposed of by this Agreeme~t between the parties 
may be settled by arbitration as provided by Section 25-2103 through 25-2120, Nebraska Reissue, Revised Statutes of 
1943. . 

XIV. FAIR EMPLOYMENT PRACTICES ACT 

The Consultant agrees to abide by the provisions of the Nebraska Fair Employment Act of 1965, R.R.S. 
1943,48-1101 through 48-1125. . 

XV. SUCCESSORS AND ASSIGNS 

This Agreement shall be binding on successors and assigns of either party. 

XVI. SUBLETTING, ASSIGNMENT OR TRANSFER 

Subletting, assignment or transfer of all or part of the interest of the consultant is hereby prohibited unless 
prior written consent of the other parties is obtained therefor 

XVII. NONDISCRIMINATION 

The Consultant shall not, in the performance of this Agreement, discriminate or permit discrimination against 
any person because ofrace, sex, age, disability or political or religious opinions or affiliations in violation of federal 
or state or local ordinances. 

XVIII. CONTRACT 

The work will begin within one week of the notice to proceed. 
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XIX. UNEMPLOYMENT COMPENSATION FUND PAYMENTS 

Before final payment is made by the County to the Consultant ofthe [mal three percent (3%) due hereunder, 
the Consultant shall furnish the County a written clearance from the Commissioner of Labor ofthe State of Nebraska 
certifying that all payments due of contributions or interest which may have arisen under this contract have been paid 
by the Consultant, or its subcontractor to the Unemployment Compensation Fund of the State of Nebraska. 

XX. COUNTY SUPERVISION 

It is hereby mutually agreed that the County shall have responsible supervision of all the services included 
herein, but no employee of the Consultant or any of its subcontractors or. of persons working under the Consultant's 
direction is or shall be deemed to be an employee of the County. The Consultant shall at all times have or cause to 
have in force Workers Compensation insurance covering all its employees and those of any subcontractor and those of 
anyone under its direction and control. 

XXI. PAYMENT FOR SERVICES, MATERIAL AND EQUIPMENT 

The Consultant agrees to pay all persons, fIrms or corporations, having contracts directly with the Consultant 
or with subcontractors of Consultant, all just claims due them for the payment of services, material and equipment 
furnished, and for the payment of material and equipment rental which is actually used or rented in the performance of 
this contract. 

XXII. ASSESSMENT FOR TAXATION 

Consultant shall comply with, and shall cause to be complied with Section 77-1323, Reissue Revised Statutes 
of Nebraska, 1943, as amended and shall furnish a certifIed statement to be attached to the contract that all equipment 
to be used on the project, except that acquired since the assessment date, has been assessed for taXation for the current 
year, giving the County where assessed. During the performance under this contract, additional such statements shall 
be furnished by the Consultant as may be required by such law or as may be required by the County or its authorized 
agent. 

XXIII. AMENDMENTS OR ADDITIONS 

No amendments or additions shall be made to this Agreement except in writing. Future agreements between 
the parties must likewise be in writing. 

XXIV. FINANCIAL INTEREST 

No elected official or any officer or employee of the County shall have a [mancial interest, direct or indirect, 
in any County contract. A violation by the Consultant in this regard shall, in addition to constituting employee 
malfeasance, shall be cause for the County to unilaterally terminate or void this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused presents to be executed by their proper officials 
thereunto duly authorized as to the dates below indicated. 

n-th ~A1J-
EXECUTED by the Consultant this . I day of, -- r'i,l20 l D . 

~'J~ 
OfficerlPresident 

EXECUTED by th' County thl, I~ day of ~AAI-- ,20 10. 
ATTEST: 

BY~~cJj) 
Coun of Sarpy 
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SCOPE OF WORK 
EXHIBIT A 

SCHEDULE OF SERVICES 
FOR 

CONSTRCTION MANAGEMENT FOR CHANDLER ROAD IMPROVMENTS FROM 
144TH STREET TO 156TH STREET 

PROJECT DESCRIPTION 

This schedule provides for survey and part time construction observation for the improvement of 
Chandler Road from 144th Street to 156th Street. 

CONSTRUCTION SURVEY 

The construction survey includes placing control benches, marking the removals and placing ROW 
stakes along the project. It also includes placing construction stakes for rough grading, storm sewers, 
retaining walls and paving. Hours and scope of services are also outlined in Exhibit "B". 

CONSTRUCTION MANAGEMENT 

With the phasing of this project, it will be imperative to have a person coordinating communication 
with residents and businesses that will be affected. We will initiate and conduct the preconstruction 
meeting as well as weekly meetings as necessary. We will provide personnel to observe the 
construction of the rough grading, storm sewers, retaining walls and paving. We will keep electronic 
records of the quantities of completed work and create pay estimates based on these quantities as well. 
Working Days will be recorded. Working Day Reports will be· generated weekly and distributed to the 
County and Contractor. As-Built plans will be created and distributed to the County. Hours and scope 
of services are also outlined in Exhibit "B". 



Estimate of Hours-CConstruction Management) 

Pre-Construction Meeting 

Weekly Coordination Meetings 

Process Weekly Quantity/Payrolls 

PM
I -

PM
I -

PM -
I -

Exhibit "8" 

6 Hrs. 
3 Hrs. 

49.5 Hrs. 
49.5 Hrs. 

33 Hrs. 
66 Hrs. 

1.5 Hours * 33 Meetings = 49.5 Hrs. 
1.5 Hours * 33 Meetings = 49.5 Hrs. 

1 Hour * 33 Weeks = 
2 Hour * 33 Weeks = 

33 Hrs. 
66 Hrs. 

Construction Observation (Includes 4 Months Winter Shutdown) 

Utility Coordination, On Site 

Public/Contractor Coordination-(On Site) 

Prepare as Builts. 

Prepare CO/SA & Force Accounts 

Prepare Final PunchlistiCloseout 

Project No. C-77(99-4) 

PM -
1-

PM -
I -

PM -
I -

PM
I -

PM -
I -

PM -
1-

On Chandler Road from 144th Street to 156th Street 

330 Hrs. 
660 Hrs. 

10 Hr * 33 Weeks= 330 Hrs. 
4 Hr * 5 Days * 33 Weeks= ' 660 Hrs. 

13 Hrs. 13 Weeks * 1 Hr./Week 
Included in Construction Observation Hours 

33 Hrs. 33 Weeks * 1 Hr./Week 
Included in Construction Observation Hours 

5 Hrs. 
20 Hrs. 

12 Hrs. 
12 Hrs, 

18 Hrs. 
40 Hrs. 

-------- ---

5 Days * 1 Hour = 
5 Days * 4 Hours = 

3 CO * 4 Hours = 
3 CO·* 4 Hours = 

13 Hrs. 

33 Hrs. 

5 Hrs. 
20 Hrs. 

12 Hrs. 
12 Hrs. 
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Exhibit "B" 
Estimate of Hours (Survey) 



Exhibit "8" 

Summary of Hours 

SURVEY SURVEY 
PM LS CREW TECH 

Estimate of Hours-(Construction Management) 

Pre-Construction Meeting 6 3 0 0 0 

Weekly Coordination Meetings 49.5 49.5 0 0 0 

Process Weekly Quantity/Payrolls 33 66 0 0 0 

Construction Observation 330 660 0 0 0 

Utility Coordination, On Site 13 0 0 0 0 

Public/Contractor Coordination-(On Site) 33 0 0 0 0 

Prepare as Builts 5 20 0 0 0 

Prepare CO/SA & Force Accounts 12 12 0 0 0 

Prepare Final PunchlistiCloseout 18 40 0 0 0 

Estimate of Hours (Survey) 

Conttol Bench Circuit 0 0 0 16 8 

Rough Grade 3 0 14 86 35 

Storm Sewer 3 0 10 40 12 

Retaining Walls 3 0 4 16 8 

Paving· 10 0 20 90 40 

Removals 2 0 2 8 6 

ROW 0 0 10 40 30 

TOTALS 520.5 850.5 60 296 139 

Project No. C-77(99-4) 
On Chandler Road from 144th Street to 156th Street 30f4 



III 

Exhibit "8" 

Summary of Costs 

SALARY 

Project Manager (R. Pierce) 520.5 X $ 43.58 = $22,683.39 

Manaager (S. Adolf) 213 X $ 23.26 = $4,954.38 

Inspector (S. Sorensen) 638 X $ 17.00 = $10,846.00 

Licensed Surveyor (J. Headly) 60 X $ 27.14 = $1,628.40 

Survey Crew (T. Bruckner) 296 X $ 60.83 = $18,005.68 

Survey Tech. (F. Elder) 139 X $ 18.64 = $2,590.96 

Subtotal $60,708.81 

Overhead 160.95% $97,710.83 

Sub-Total $158,419.64 

Profit 12.00% $19,010.36 

Total Labor $177,430.00 

NON-SALARY 

Testing (Sub-Consultant) $13,180.00 

Telephone (9 Months x $60.00) $540.00 

Automobile (22 Miles x 5 Days x 33 Weeks x $0.50) $1,815.00 
(Employee's Personal Auto) 

Total Non-Salary $15,535.00 

Grand Total $192,965.00 

Project No. C-77(99-4) 
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ORGANIZATIONAL CHART 
EXHIBITC 

Randy Pierce, P .E. 
Project Manager 

CONSTRUCTION OBSERVATION 

Steffon Adolf 
Manager 

Jason Headly, RLS 
Senior Surveyor 

Survey Technician 
Frank Elder 

SURVEY 

TESTING 

Thiele Geotech 

Steve Sorensen 
Observer 

Tony Bruckner, RLS 
Surveyor 



THOMAS A. LYNAM 
SARPY COUNTY SURVEYOR 

• 15100 SOUTH 84th STREET • PAPILLION, NEBRASKA 68046 • 402.339.4606 • FAX: 402.339.6555 • 

Memo 

To: 

From: 

Subject: 

Date: 

Sarpy County Board of Commissioners 

Tom Lynam, Sarpy County Surveyor ~ 

Chandler Road from 144th - 156th Street, C-77(99-4) 

August 13, 2010 

I recommend approval of the Agreement with E & A Consulting Group for Professional 
Surveying and Engineering services for improvements to the above mentioned project. 
The total cost is $192,965.00. 

If you have any questions, please feel free to contact me. 

• SARPY COUNTY SURVEYOR'S OFFICE AND HIGHWAY DEPARTMENT • 



Deb Houghtaling 
Fred Uhe 
Chief Deputy 

Sarpy County Clerk 
Renee Lansman 

Assistant Chief Deputy 

1210 Golden Gate Drive· Papillion, Nebraska 68046-2895 
Phone: 402-593-2105· Fax: 402-593-4360· Website www.Sarpy.com· Email: Clerk@saroy.com 

E & A Consulting Group 
Jeff Elliott 
330 N 117th Street 
Omaha NE 68154 

RE: Chandler Road from 144th to 156th 

August 19, 2010 

Enclosed is an original of the agreement which has been approved by the Sarpy County Board 
and signed by the Chairman on August 17, 2010. 

Enclosure 
OHlcv 

Sincerely, 

\ 

Deb Houghtaling 
Sarpy Coun,ty Clerk 


