
BOARD OF COMMISSIONERS 2010-264 
SARPY COUNTY, NEBRASKA /0 IOtl4i 3 

RESOLUTION AWARDING BID FOR DRAINAGE IMPROVEMENTS FOR THE 
CLOSED CEDAR ISLAND ROAD LANDFILL 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6)(Reissue 1997), the County has the power to do all acts in relation 
to the concerns of the County necessary to the exercise of its corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat.§23-103 (Reissue 1997), the powers of the County as a body are exercised by 
the County Board; and, 

WHEREAS, bids for this matter have been solicited, made, opened and reviewed pursuant to applicable Nebraska State 
Statutes; and, 

WHEREAS, based on those proceedings, and after a public hearing, this Board has duly deliberated and considered the bids 
received; and, 

WHEREAS, this Board desires to proceed forthwith in order to expedite and facilitate service to the citizens of Sarpy 
County. 

1. The low bid of Midwest Excavating Services for Drainage Improvements for the Closed Cedar Island Landfill for Twenty 
Seven Thousand One Hundred Twenty Two Dollars and Ten Cents ($27.122.10) is accepted, ratified, and confirmed. 

2. This Board's Chairman, Clerk, and Attorney are hereby authorized and directed to execute such ancillary documents as may 
be required to evidence the contract and take any and all steps necessary or required in order to carry out the terms of such 
contract after said documents have been reviewed by the Attorney, Fiscal Administrator, and County Administrator. 

Dated this IO'fA. day of ~ .2010. 

Moved by Bld-T~ ,and seconded b;faYh K\c.!..MdD, that the above Resolution be adopted. 
Carried. 

NAYS: ABSENT: 

beh-R b9N 

ABSTAIN: 

Approved as to form: 

Deputy County Attorney 



COUNTY OF SARPY 
253-2461 

OUWAINE K BRIGMAN DIVISION OF ENVIRONMENTAL CONTROL 
1210 GOLDEN GATE DRIVE • PAPILLION, NEBRASKA 68046 

TO: Sarpy County Board of Commissioners 

FROM: Duwaine K Brigman, Group Director 

DATE: August 6, 20 J 0 

RE: Drainage Improvements For The Closed Cedar Island Landfill 

It is my recommendation to accept the low bid of $27,122. 10 submitted 

by Midwest Excavating Services for the above-referenced matter. 

August 6,2010 



SUBMITIED PROPOSALS & COSTS Sheet 1 of 1 
Date of Bid: August 5, 2010 2:00 pm 

~2 Client: Sarpy County, NE MIDWEST EXCAVATING SERVo HAUSMAN ENTERPRISES DOUBLE D EXCAVATING BEAVER EXCAVATION HElMES CORPORATION 
Project: Closed Landfill Drainage Impr. 4602 No. 126th Avenue 16446 Leavenworth Circle 7071 North 87th Street 400 No. Jackson Street 9144 So. 147th Street 

TD' File No.: 229-219 Omaha, NE 68164 Omaha, NE 68118 Omaha, NE 68122 Papillion, NE 68046 Omaha, NE 68138 

ITEM DESCRIPTION QUANTITY UNITS UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE 

1 Remove and Replace Top Soil (Established 1,440 C.Y. $1.30 $1,872.00 $1.50 $2,160.00 $2.00 $2,880.00 $1.75 $2,520.00 $3.28 $4,723.20 
Quantity) (720 C.Y. Moved Twice) 

2 Common Earth Excavation (Measured as Cut 4,760 C.Y. $1.72 $8,187.20 $1.80 $8,568.00 $3.83 $18,230.80 $2.95 $14,042.00 $4.60 $21,896.00 
from on-site Borrow Area) 

3 Place 4" Compost as Soil Amendment 1,476 C.Y. $3.60 $5,313.60 $4.00 $5,904.00 $3.83 $5,653.08 $6.00 $8,856.00 $14.25 $21,033.00 
From on-site Stockpile) 

4 Seeding and Mulch, Permanent Mix, 7.0 AC. $880.00 $6,160.00 $980.00 $6,860.00 $750.00 $5,250.00 $900.00 $6,300.00 $1,000.00 $7,000.00 
in place 

5 Seeding and Matting, Permanent Mix, 3,290 S.Y. $1.i7 $3,849.30 $1.80 $5,922.00 $0.23 $756.70 $2.50 $8,225.00 $1.65 $5,428.50 
in place 

6 Install, Maintain, and Remove Silt Fence 870 L.F. $2.00 $1,740.00 $3.00 $2,610.00 $2.10 $1,827.00 $2.25 $1,957.50 $3.00 $2,610.00 

TOTAL BID $27,122.10 $32,024.00 $34,597.58 $41,900.50 $62,690.70 

No estimate published Bond: 5% of Bid THOMPSON, DREESSEN & DORNER, INC. 10836 Old Mill Road, Omaha, NE 68154 



PROPOSAL 

TO: Debra J. Houghtaling, Clerk of 
Sarpy County, Nebraska 

August 5, 2010 

SARPY COUNTY NEBRASKA 
CLOSED CEDAR ISLAND ROAD LANDFILL 

DRAINAGE IMPROVEMENTS 

The undersigned, having carefully examined the plans and specifications and contract documents prepared by 
Thompson, Dreessen & Domer, Inc., engineers for the construction of SARPY COUNTY NEBRASKA, 
CLOSED CEDAR ISLAND ROAD LANDFILL, DRAINAGE IMPROVEMENTS, in and for the Sarpy 
County Board of Commissioners of Sarpy County, Nebraska, and other such work as may be incidental 
thereto, and having carefully examined the site of the work, hereby proposed to furnish all labor, tools, 
materials, and equipment required for the perforn1ance of such work according to the following schedule of 
approximate quantities for the unit prices herein set forth: 

Approx. 
Item Descri2tion Quantities Unit Price Amount 

I Remove and Replace Top Soil (Established 
Quantity) (720 c.Y. moved twice) 1,440 c.Y. $ LlO I c.Y. $ ! 812. 

2 Common Earth Excavation (Measured as Cut 
, 

from on-site Borrow Area) 4,760 c.Y. $ 1.72 I c.y $ alB7 
3 Place 4" Compost as Soil Amendment (From on-

site Stockpile) 1,476 c.y $ 3,bO I c.y $ S;~ 13. 

.:.0 

2C 

(..0 

4 Seeding and Mulch, Permanent Mix, in place 7.0 AC. $ 8~·()O I AC. $ GlbQo',,:> 

5 Seeding and Matting, Pennanent Mix, in place 3,290 SY $ I I J 1 SY $ 3,S'-lQ 30 

6 InstalI, Maintain, and Remove Silt Fence 870 L.F. $ 2. ou / L.F. $ I 1'-10,00 

7 

TOTAL BID $211~Z-. 
) 

The undersigned hereby agrees to commence work within ten days of the date defined by the Notice to Proceed, 
and to complete all work described within 20 working days. 

The undersigned further agrees to fum ish the required bonds and to sign a contract within ten (10) days from and 
after the acceptance of this proposal, and agrees to begin work by the date specified and to complete same within 
the contract period or pay liquidated damages in the amount of $100 per day for each calendar day elapsing after 
the expiration date of the contract period for completion of the work. 

As evidence of good faith, we herewith submit in a SEPARATE SEALED ENVELOPE, a certified check or bid 
bond in the amount of 5% of the tota I bid, which shall become the property of Sarpy County, Nebraska, in the 
event the undersigned fails to enter into a contract with said County, or to furnish bond or bonds to validate said 
contract within ten clays after acceptance of this proposal. 

P-l 

,0 



Receipt of Addenda L through is hereby acknowledgea~ j) 

I f awarded the conlmc, ou,,"rety company will ~e iJ ",oS t-er to Su ~e t 1 
____ of SICLJ)( -SflU 50 /.SD 

Respectfull~ submitted, 
. -

H IP wes-I I:::: X C¥l:V'A Tr>\lc.. SeV-Vl C e.s. 

'-j C> t'Y""= 

BY TITLE 

l4 G L' Z. l..j '-='2~!o..L-'1k.--,A'-"'-'oL\i-,-E.~ ______ _ 
ADDRESS 

CITY, STATE, ZIP CODE 

TELEPHONE FACSIMILE 

YEARS IN BUSINESS 

NUMBER OF EMPLOYEES 

TD2 File No. 229-219.3 

P-2 



Sarpy County Purchasing Department 
Brian E. Hanson, Purchasing Agent 

(402) 593-2349 

7 

SARPY COUNTY COURTHOUSE 
1210 GOLDEN GATE DRIVE 

SUITE 1129 
PAPILLION, NE 68046-2845 

FAX (402) 593-4304 

Debby Peoples, Assistant Purchasing Agent 
(402) 593-4164 

To: 

From: 

Re: 

MEMO 

Sarpy County Board of Commissioners 

Beth Cunard 

Drainage Improvements 

Beth Cunard, Purchaser/Contract Specialist 
(402) 593-4476 

Lois Spethman, Supply Clerk/Purchaser 
(402) 593-2102 

On August 5, 2010, five proposals were opened for Drainage Improvements for the Closed Cedar 
Island Road Landfill, please see the attached bid tab. The bids have been reviewed by the 
Landfill, project engineer and myself. It is recommended that the bid be awarded to the low bid, 
Midwest Excavating Services for $27,122.10. 

Drainage Improvements will be on the August 17, 2010 Board agenda for your review. Please let 
me know if you have any questions. 

August 6, 2010 

cc: Mark Wayne 
Deb Houghtaling 
Brian Hanson 
Scott Bovick 

Beth Cunard 



f ~ • 

CONTRACT 

THIS AGREEMENT made and entered into in quadruplicate, this a4~ay of ~y.S + ,2010, 
by and between the COUNTY OF SARPY, STATE OF NEBRASKA, A BODY POL C AND CORPORATE, 
hereinafter referred to as "Owner" and MIDWEST EXCAVATING SERVICES, hereinafter referred to as 
"Contractor" . 

WITNESSETH: 

WHEREAS, the Contractor did on August 5, 2010 submit to the Owner the lowest best proposal for all items 
on the plans and speCifications prepared for the Owner by Thompson, Dreessen & Dorner, Inc., Engineers, 
entitled "Plans and Specifications for "SARPY COUNTY, NEBRASKA, CLOSED CEDAR ISLAND ROAD 
LANDFILL, DRAINAGE IMPROVEMENTS" and for all work incidental or necessary thereto. 

This contract, including the Notice inviting contractors to bid, the instructions to bidders, the 
proposal form, the construction bond, and applicable laws governing the Owner's authority to 
contract, and the general detailed plans and specifications, contains the entire agreement between 
the Owner and Contractor, and there are no other written or oral promises, agreements, or warrants 
which may affect it, except as previously noted herein. This Contract cannot be amended except 
by written agreement of both parties. Notice to the parties shall be given in writing to the agents for 
each party named below: 

Owner: County of Sarpy, State of Nebraska 
c/o Ms. Deb Houghtaling 
Clerk of Sarpy County 
1210 Golden Gate Drive 
Papillion, NE 68046 

Contractor: Midwest Excavating Services 
4602 North 126th Avenue 
Omaha, NE 68164 

In consideration of the following mutual agreements and covenants to be kept by each party, the Contractor 
agrees to furnish all tools, labor, equipment, materials and permits required to construct said "SARPY 
COUNTY NEBRASKA, CLOSED CEDAR ISLAND ROAD LANDFILL, DRAINAGE IMPROVEMENTS" in 
accordance with the aforesaid plans and specifications for the following unit prices: 

Item Description Quantities Unit Price Amount 

1 Remove and Replace Top Soil 
(Established Quantity) (720 C.Y. moved 
twice) 1,440 C.Y. $1.30 / C.Y. $1,872.00 

2 Common Earth Excavation (Measured as 
Cut from on-site Borrow Area) 4,760 C.Y. $1.72 / C.Y. $8,187.20 

3 Place 4" Compost as Soil Amendment 
(From on-site Stockpile) 1,476 C.Y. $3.60 / C.Y. $5,313.60 

4 Seeding and Mulch, Permanent Mix, in 
place 7.0 AC. $880.00 / AC. $6,160.00 

5 Seeding and Matting, Permanent Mix, in 
place 3,290 S.Y. $1.17 / S.Y. $3,849.30 

6 Install, Maintain, and Remove Silt Fence 870 L.F. $2.00 / L.F. $1,740.00 

TOTAL CONTRACT AMOUNT $27,122.10 

Contractor shall also furnish all bonds required and pay all permit fees, and any other charges levied or 
required by any governmental authority exercising control over this project. 

Once each month, the Owner will pay the Contractor 90% of the value of the work completed as of the end of 
the preceding month, as certified by the Owner's Engineer. The balance will be paid by the Owner upon 
completion of the work and approval of the Owner's Engineer and acceptance by the Owner. 



----------------------

,Gentract 
Page Two 

Contractor must furnish a 100% Contract Performance Bond and a 100% Labor and Material Payment Bond 
(including two (2) year Maintenance Guarantee) in accordance with the General Conditions of the Contract. 
Contractor must also furnish a Certificate of Insurance for Worker's Compensation and Public Liability 
Insurance and Auto Insurance in the manner and with minimum limits as set forth in the General Conditions 
of the Contract. Contract is let subject to the following conditions: 

Contractor promises to abide by the Americans With Disabilities Act of 1990 (42 U.S.C.A., 12101, 
et seq.), the Rehabilitation Act of 1973 (29 U.S.C.A. 701, et seq.), and the Drug Free Workplace 
Act of 1988 (41 U.S.C.A 701). Furthermore, pursuant to Neb. Rev. Stat. 73-102 (Reissue 1990), 
County and Contractor declare, promise, and warrant that they have and will continue to comply 
fully with Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C.A., 1985, et seq.) and the 
Nebraska Fair Employment Practice Act, Neb. Rev. Stat. 48-1101, et seq. (Reissue 1993), in that 
there shall be no discrimination against any employee which is employed in the performance ofthis 
contract, or against any applicant for such employment, because of age, color, national origin, race, 
religion, creed, disability or sex. 

Contractor warrants that it has neither employed nor retained any company or person, other than a 
bona fide employee working for Contractor to solicit or secure this Contract, and that Contractor has 
not paid or agreed to pay any company or person, other than a bona fide employee, any fee, 
commission, percentage, brokerage fee, gift or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation ofthis warranty, County 
shall have the right to annul this Contract without liability, or in its discretion, to deduct from the 
Contract price or consideration, or otherwise recover, the full amount of such fee, commission, 
percentage, brokerage fee, gift or contingent fee. 

Contractor promises that it shall save and hold County, its elected and appointed officials, officers, 
employees and agents, harmless from any and all claims, costs, loss or liability, of whatever type 
and kind, which may arise or allegedly arise from the activities of Contractor whether due to the 
negligent or intentional activities of Contractor. 

The Parties hereto promise and agree to comply with all Federal and State laws and County 
ordinances, and such rules and other regulations which may apply to this Contract, including but 
not limited to, those set forth herein. 

The Contractor agrees to comply with the residency verification requirements of Neb. Rev. Stat. §4-
108 through §4-114. The Contractor is required and hereby agrees to use a federal immigration 
verification system to determine the work eligibility status of new employees physically performing 
services within the State of Nebraska. A federal immigration verification system means the 
electronic verification of the work authorization program authorized by the Illegal Immigration 
Reform and immigrant Responsibility Act of 1996,8 U.S.C. 1324a, known as the E-Verify Program, 
or an equivalent federal program designated by the United States Department of Homeland 
Security or other federal agency authorized to verify the work eligibility status of a newly hired 
employee. 

If the Contractor is an individual or sole proprietorship, the following applies: 

a. The Contractor must complete the United States Citizenship Attestation Form, 
available on the Department of Administrative Services website at 
www.das.state.ne.us. 



,Gontract 
'-Page Three 

b. If the Contractor indicates on such attestation form that he or she is a qualified 
alien, the Contractor agrees to provide the U.S. Citizenship and Immigration 
Services documentation required to verify the Contractor's lawful presence in the 
United States using the Systematic Alien Verification for Entitlements (SAVE) 
Program. 

c. The Contractor understands and agrees that lawful presence in the United 
States is required and the Contractor may be disqualified or the contract terminated 
if such lawful presence cannot be verified as required by Neb. Rev. Stat. Sect. 4-108. 

Neither County nor Contractor shall engage the service of any person or persons presently in the 
employ of the other for work covered by this Contract without the written consent of the employer of 
such person or persons. 

If Sarpy County fails to enforce any rights or remedy under this agreement, that failure will not be 
construed as a waiver of any right or remedy with respect to any other breach or failure. 

Contractor agrees to commence work on or before the date identified in the Notice to Proceed, and 
to complete all work within 20 working days, thereafter, the Engineer being the judge in the 
determination of a working day. For each calendar day that any work shall remain uncompleted 
after the above specified completion date, the Contractor shall pay to the Owner the sum of 
$100.00 per day, not as a penalty, but at predetermined and agreed liquidated damages. 

EXECUTED the day and year first above written. 

THE COUNTY OF SARPY, STATE OF NEBRASKA, MIDWEST EXCAVATING SERVICES 
A BODY POLITIC AND CORPORATE 

TD2 File No. 229-219.16 



Bond No.~4=3=3=88=6=7~1~ ______ __ PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business): 

Midwest Excavating Services, LLC 
4602 N. 126 Avenue 
Omaha, NE 68164 

OWNER (Name and Address): County of Sarpy, State of Nebraska 

1210 Golden Gate Drive 

CONSTRUCTION CONTRACT 
Date: August 30,2010 
Amount: $27,122.10 

Papillion, NE 68046 

Description (Name and Location): 

Western Surety Company 
PO Box 5077 
Sioux Falls, SD 57117-5077 

Sarpy County, Nebraska, Closed Cedar Road Landfill, Drainage Improvements 
Sarpy County, NE 

BOND 
Date (Not earlier than Construction Contract Date): August 30, 2010 
Amount: $27,122.10 
Modifications to this Bond: Ix INone Dee other side 

CONTRACTOR AS PRINCIPAL SURETY 
(Corporate Seal) 

ervices, LLC 
Company: (Corporate Seal) 

Western Surety Compa1::J1-

Signature: +--~~,.....~ _________ __ 

Name and 

(FOR INFORMATION ONLY - Name, Address and Telephone) 

AGENT or BROKER: 

ACORA Surety & Insurance Services, LLC 
PO Box 506 
Montevideo, MN 56265 
Ph: 320-269-8546 

Signature: ~ fq 
Name and Title: 

Ronald Lee Kaihoi 
Attorney-in-Fact 

OWNER'S REPRESENTATIVE (Architect, Engineer or other party): 

Thompson, Dreessen & Dorner, Inc. 
10836 Old Mill Road 
Omaha, NE 68154-2685 
Ph: 402-330-8860 

Printed in cooperation with the American Institute of Architects (AlA) by the CNA Insurance Companies. 

The language in this document conforms exactly to the language used in AlA Document A312 - Performance Bond - December 1984 edition. 



Tlole Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner 
for the performance of the Construction Contract, which is incorporated herein by reference. 
2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except to participate 
in conferences as provided in Subparagraph 3.1. 
3 If there is no Owner Default, the Surety's obligation under this Bond shall arise after: 

3.1 The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below that the Owner is considering 
declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor and the Surety to be held not later 
than fifteen days after receipt of such notice to discuss methods of performing the Construction Contract. If the Owner, the Contractor and the 
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the 
Owner's right, if any, subsequently to declare a Contractor Default; and 
3.2 The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the contract. Such Contractor 
Default shall not be declared earlier than twenty days after the Contractor and the Surety have received notice as provided in Subparagraph 3.1 ; 
and 
3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Construction Contract or 
to a contractor selected to perform the Construction Contract in accordance with the terms of the contract with the Owner. 

4 When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety's expense take one of the following 
actions: 

4.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or 
4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors; or 
4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the 
Construction Contract; arrange for a contract to be prepared for execution by the Owner and the contractor selected with the Owner's concurrence, 
to be secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, 
and pay to the Owner the amount of damages as described in Paragraph 6 in excess of the Balance of the Contract Price incurred by the Owner 
resulting from the Contractor's default; or 
4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the 
circumstances: 

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is 
determined, tender payment therefor to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner citing reasons therefor. 
5 If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to be in default on this Bond 
fifteen days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, 
and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Subparagraph 4.4, and Owner 
refuses the payment tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any 
remedy available to the Owner. 
6 After the Owner has terminated the Contractor's right to complete the Construction Contract; and if the Surety elects to act under Subparagraph 
4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be greater than those of the Contractor under the Construction 
Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the Construction Contract. To the limit 
of the amount of this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages of the 
Construction Contract, the Surety is obligated without duplication for: 

6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract; 
6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or failure to act 
of the Surety under Paragraph 4; and 
6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed 
performance or non-performance of the Contractor. 

7 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction Contract, and the 
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this bond 
to any person or entity other than the Owner or its heirs, executors, administrators or successors. 
8 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase 
orders and other obligations. 
9 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part 
of the work is located and shall be instituted within two years after Contractor Default or within two years after the Contractor ceased working or within 
two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void 
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 
10 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page. 
11 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be 
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming 
to such statutory or other legal requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond 
and not as a common law bond. 
12 DEFINITIONS 

12.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Construction contract after all proper 
adjustments have been made, including allowance to the Contractor or any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 
12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, including all Contract 
Documents and changes thereto. 
12.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the 
terms of the Construction Contract. 
12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction 
Contract or to perform and complete or comply with the other terms thereof. 

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 



Bond No.~4~3~3~88~6~7~1~ ______ __ 
PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business): 

Midwest Excavating Services, LLC 
4602 N. 126 Avenue 
Omaha, NE 68164 

Westem Surety Company 
PO Box 5077 
Sioux Falls, SD 57117-5077 

OWNER (Name and Address): County of Sarpy, State of Nebraska 

1210 Golden Gate Drive 

CONSTRUCTION CONTRACT 
Date: August 30, 2010 
Amount: $27,122.1 0 

Papillion, NE 68046 

Description (Name and Location): 

Sarpy County, Nebraska, Closed Cedar Road Landfill, Drainage Improvements 
Sarpy County, NE 

BOND 
Date (Not earlier than Construction Contract Date): August 30, 2010 
Amount: $27,122.10 
Modifications to this Bond: D None [Xl See other side 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corporate Seal) Company: (Corporate Seal) 

Midwest Excavating Services, LLC 

Signatur~..-) _____ _ 

Namean~ 

Westem Surety company~_ 

Signature: ~ k ~ 
Name and Title: 

Lisa Zetocka, Member Ronald Lee Kaihoi 
Attorney-in-Fact 

(FOR INFORMATION ONLY - Name, Address and Telephone) 

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or other party): 
ACORA Surety & Insurance Services, LLC 
PO Box 506 
Montevideo, MN 56265 
Ph: 320-269-8546 

Thompson, Dreessen & Domer, Inc. 
10836 Old Mill Road 
Omaha, NE 68154-2685 
Ph: 402-330-8860 

Printed in cooperation with the American Institute of Architects (AlA) by the CNA Insurance Companies. 

The language in this document conforms exactly to the language used in AlA Document A312 - Payment Bond - December 1984 Edition. 



1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner 
to pay for labor, materials and equipment fumished for use in the performance of the Construction Contract, which is incorporated herein by reference. 

2 With respect to the Owner, this obligation shall be null and void if the Contractor: 

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or entity whose claim, demand, lien 
or suit is for the payment for labor, materials or equipment furnished for use in the performance of the Construction Contract, provided the Owner 
has promptly notified the Contractor and the Surety (at the address described in Paragraph 12) of any claims, demands, liens or suits and 
tendered defense of such claims, demands, liens or suits to the Contractor and the Surety, and provided there is no Owner Default. 

3 With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment, directly or indirectly, for all sums due. 

4 The Surety shall have no obligation to Claimants under this Bond until: 

4.1 Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at the address described in 
Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond and, with substantial accuracy, 
the amount of the claim. 

4.2 Claimants who do not have a direct contract with the Contractor: 

.1 Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within 90 days after having last 
performed labor or last furnished materials or equipment included in the claim stating, with substantial accuracy, the amount of the claim and 
the name of the party to whom the materials were furnished or supplied or for whom the labor was done or performed; and 

.2 Have either received a rejection in whole or in part from the Contractor, or not received within 30 days of fumishing the above notice any 
communication from the Contractor by which the Contractor has indicated the claim will be paid directly or indirectly; and 

.3 Not having been paid within the above 30 days, have sent a written notice to the Surety (at the address described in Paragraph 12) and 
sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond and enclosing a copy of the previous written 
notice furnished to the Contractor. 

5 If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety, that is sufficient compliance. 

6 When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at the Surety's expense take the following actions: 

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating the amounts that are undisputed 
and the basis for challenging any amounts that are disputed. 

6.2 Payor arrange for payment of any undisputed amounts. 

7 The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any payments made in 
good faith by the Surety. 

8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract 
and to satisfy claims, if any, under any Construction Performance Bond. By the Contractor furnishing and the Owner accepting this Bond, they agree 
that all funds eamed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and the 
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work. 

9 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Construction Contract. 
The Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligations to 
make payments to, give notices on behalf of, or otherwise have obligations to Claimants under this Bond. 

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase 
orders and other obligations. 

11 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the location in which the 
work or part of the work is located or after the expiration of one year from the date (1) on which the Claimant gave the notice required by Subparagraph 
4.1 or Clause 4.2.3, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were furnished by anyone 
under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum 
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page. Actual receipt of 
notice by Surety, the Owner or the Contractor, however accomplished, shall be sufficient compliance as of the date received at the address shown on 
the signature page. 

13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be 
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming 
to such statutory or other legal requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond 
and not as a common law bond. 

14 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall promptly furnish a copy of this Bond 
or shall permit a copy to be made. 

15 DEFINITIONS 

15.1 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor, 
materials or equipment for use in the performance of the Contract. The intent of this Bond shall be to include without limitation in the terms "labor, 
materials or equipment" that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the Contractor and the Contractor's subcontractors, and 
all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were fumished. 

15.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, including all Contract 
Documents and changes thereto. 

15.3 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction 
Contract or to perform and complete or comply with the other terms thereof. 

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 
Paragraph 6 of this Bond is deleted in its entirety and replaced with the following provision: 

Within a reasonable time (1) after the Claimant has satisfied the conditions of Paragraph 4 and (2) after the Surety has reviewed all supporting 
documentation it requested to substantiate the amount of the claim, the Surety shall payor arrange for payment of any undisputed amounts. 
Failure of the Surety to satisfy the above requirements shall not be deemed a forfeiture or waiver of the Surety's or the Contractor's defenses 
under this Bond or their right to dispute such claim. However, in such event the Claimant may bring suit against the Surety as provided under this 
Bond. 



---------------------------

ACKNOWLEDGMENT OF PRINCIPAL (Individual) 

State of _______ } 

County of _____ _ 

On this _________ day of __ -----...c:.-___ , in the year ___ , before me 

personally comes __________ ----:1'£...-________________ ' 

to me known and known to me to be the pe n who is described in and executed the foregoing instrument, and 

acknowledges to me that he/she executed the same. 

Notary Public 

ACKNOWLEDGMENT OF PRINCIPAL (Partnership) 

State of _______ } 

County of _____ _ 

On this ________ _ ¥ ________ , in the year ___ , before me 

personally come(s) ------------::.,;L---------------------

a member of the co-partnership of ______________________ _ 

to me known and known to me to be the person who is described in and executed the foregoing instrument, and 

acknowledges to me that he/she executed the same as the act and deed of the said co-partnership. 

Notary Public 

ACKNOWLEDGMENT OF PRINCIPAL (CorporationILLC) 

State of -.L.II~~--=->"~~:---- } 

County of ----.+-.y~--H--"'-""L__ 

1 ? day of At A~ lA& t , in the year 2.010 ,before me 

personally come(s) Lis Ci 1etD c.4-C1 , 
to me known, who being duly sworn, deposes and says that he/she resides in the City of OM.ClVl 0'\ 

On this 

that he/she is the _...:......;0 WL-=-.Y\........,.;j}(""",,-£-__ of the filt cl wt&: arIA vat]' Y}j S'ft V ((t t U 'Ae 

corporation described in and which executed the foregoing instrument, and that he/she signed hislher name 

thereto by like order. 



-----------------------------

POWER OF ATTORNEY 
Know All Men by These Presents: (Irrevocable) 

No. SP- 43388671 

• • That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the approving 
officer if desired. That Western Surety Company, a corporation, does hereby make, constitute and appoint the following 

S E \I E N I 71 authorized individuals: .... 
AUTHORIZED INDIVIDUALS AUTHORIZED INDIVIDUALS 

AMY J NORDAUNE BRENDA MARIE RISA 
GEOFFREY HATHAWAY JACK LEE ANDERSON ' ! 
RITA MARIE JORGENSON RONAE M ROSE 
RONALD LEE KAIHOI 

, : 

, , 

in the City of M 0 N T E V IDE 0 ' State of MIN N E SOT A ' with limited authority, its true and 
lawful Attorney(s) in fact with full power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, 
the following described bond: 

ONE CONTRACT SURETY: BID, PERFORMANCE AND PAYMENT BOND, UNDERTAKING, 
OR OTHER OBLIGATORY INSTRUMENT OF A SIMILAR NATURE IN AMOUNTS NOT 
EXCEEDING ONE MILLION AND NO/100 DOLLARS (**1,000,000.00). 
********************************************************************** 
********************************************************************** 
********************************************************************** 
The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this 

Company as if such bond had been executed and acknowledged by the regularly elected officers of this Company. 

All authority hereby conferred shall expire and terminate, without notice, unless used before midnight of 

----------.....J...I "'''~Nt_IE~------.;3~O''-" 2 0 15 , but until such time shall be irrevocable and in full force and effect. 
WESTI!;JlWS~ritoMPANY further certifies that the following is a true and exact copy of Section 7 of the By-Laws of Western Surety Company, duly adopted and now 
in f~"to-Wit:, "Section 7: 'Al1bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the corporate name of the Company 
bY,tQI: Pr~side!lt, Secretary,'any'4ssistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board of Directors may authorize, The President, any Vice 
J1'esident, Secretary, any, Assistant ,Secretary, or the Treasurer may appoint Attorneys in Fact or Agents who shall have authority to issue bonds, policies, or undertakings in the 
,~ of the Company, The 'coq.orate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation, The 
;'§ignatureQf any such offreerand tile corporate seal may be printed by facsimile." 
"; . The penal amount of the bond ~rein described may be increased if there is attached to this Power, written authority so authorizing in the form of an endorsement, letter or 
~,lesrat)1, sign,ed b, y the Underwriting" Manager, Underwriting Consultant, Underwriting Specialist, Underwriter, President, Vice President, Assistant Vice President, Treasurer, Secretary 
or,. Assistant Secretary"i Western Surety Company specifically authorizing said increase. 
'IN.WITNESS wHEREOF, W!(stern Surety Company has caused these presents to be executed by its Senior Vice President with its corporate seal affixed this 11 th 

daY\)L' December 2006 
WESTERN SURETY COMPANY 

~oc(~ STATE OF"SOUTH DAKOTA} 
SS, 

COUNTY OF MINNEHAHA 
By 

On this 11 th day of December, in the year 2006 , before me, a Notary Public, personally 

appeared Paul T, Brullat, who being by me duly sworn, acknowledged that he signed the above Power of Attorney as the aforesaid officer of WESTERN SURETY COMPANY and 
acknowledged said instrument to be the voluntary act and deed of said corporation. 

pee ,e. 
D. KRELL 

Notary Public, South Dakota 

~NOTARY PUBLIC ~ 
~SOUTH DAKOTA ~ 

My Commission Expires November 30, 2012 

I, the undersigned officer of Western Surety Company, a stock corporation of the State of South Dakota, do hereby certify that the attached Power of Attorney is in full 
force and effect and is irrevocable; and furthermore, that Section 7 of the By-Laws of the company as set forth in the Power of Attorney, is lluw in force, 

In testimony whereof, I have hereunto set my hand and the seal of Western Surety Company this * 30th day of All gu s r , 201 0 

*IMPORTANT: This date must be filled in before it is attached 
to the bond and it must be the same date as the bond. 

Form 749-12-2006 

WEST~ ~ETY COMPANY 

By ~r~ePr~ 
NOTICE: This border must be BLUE. If it is not BLUE, this is not a cert~ied copy. _ 



ACKNOWLEDGEMENT OF SURETY 

STATE OF MINNESOTA 

} 
COUNTY OF CHIPPEWA 

On this 17th day of August ,2010 ,before me, a Notary Public within and for said 
County, personally appeared Ronald Lee Kaihoi to me personally known, who being by me 
duly sworn he/she did say that he/she is the attorney-in-fact of Western Surety Company, the 
corporation named in the foregoing instrument, and the seal affixed to said instrument is the 
corporation seal of said corporation, and sealed on behalf of said corporation by authority of its 
Board of Directors and said Ronald Lee Kaihoi acknowledged said instrument to be the free 
act and deed of said corporation. 

OTARYPUBUC 
My Commission Expires 1(3\( /JOI)" 

REBECCA J. RISA 
Notary PubJic.Mlnnesota 

My CQnmliIIIon ElIpIrae Jan 31, 2015 



~R 
lID 

CERTIFICATE OF LIABILITY INSURANCE I DATE (MMlDDIYYYy) 
OPID KF 

08/18/10 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSuRED, tne pOllcy(les) must De endorsed. If SUBROGATION 15 WAIVED, SUbject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~ .. ' 
Union Agency, Inc W8N

Jo Ext): I rffc. No): 4719 Prescott Ave 
PO Box 6205 :t'D'::~SS: 
Lincoln NE 68506 CUSTOMER ID #: MIDWE 3 
Phone: 402-483-4527 Fax: 402-483-0075 INSURER(S) AFFORDING COVERAGE NAlC# 

INSURED INSURER A: Allied Insurance 42579 
Midwest Excavating Services 
LLC 

INSURER B: 

4602 N 126th Avenue INSURERC: 
Omaha NE 68164-6901 

INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBEI!: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

'~¥~ TYPE OF INSURANCE INSR WVD POUCY NUMBER (~~'6'6~ (~~M'6Jv~~ UMITS 

GENERAL UABIUTY 
r--

EACH OCCURRENCE $1,000,000 

A ~ COMMERCIAL GENERAL LIABILITY ACPMCT07204252904 tJ CLAIMS-MADE [!] OCCUR 

11/02/09 11/02/10 PREMISES(E~"~~~::ence) $100,000 

r--
MED EXP (Anyone person) $ 5, 000 

r-- PERSONAL & ADV INJURY $1,000,000 

r-- GENERAL AGGREGATE $2,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COM PlOP AGG $2,000,000 

[i] POLICY n ~~g. n LOC $ 

AUTOMOBILE LIABIUTY COMBINED SINGLE LIMIT 
$1,000,000 r-- (Ea accident) 

A X 
r--

ANY AUTO ACPBA7204252904 05/03/10 11/02/10 BODILY INJURY (Per person) $ 

r-- ALL OWNED AUTOS 
BODILY INJURY (Per aCCident) $ 

SCHEDULED AUTOS PROPERTY DAMAGE r-- $ 
HIRED AUTOS (Per accident) 

r--
NON-OWNED AUTOS $ 

r--
$ 

UMBRELLA LlAB H OCCUR EACH OCCURRENCE $ r--
EXCESSUAB CLAIMS-MADE AGGREGATE $ 

DEDUCTIBLE $ r--
RETENTION $ $ 

A WORKERS COMPENSATION ACPWC7204502956 08/18/10 05/03/11 X 1,-b'~'ti~l%" I IU~R-AND EMPLOYERS' LIABIUTY YIN 
ANY PROPRIETORIPARTNERlEXECUTlVn 

N/A E.L. EACH ACCIDENT $ 500, 000 
OFFICERIMEMBER EXCLUDED? 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 500, 000 
if yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 500 000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required) 
Project: Closed Cedar Island Road Landfill Drainage Improvements TD2 File 
No. 229-219.15 

CERTIFICATE HOLDER 

County of Sarpy, State of NE 
%Ms. Deb Houghtaling 
1210 Golden Gate Drive 
Papillion NE 68046 

SARPY03 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

© 0 CORPORATION. All rights reserved. 
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD 


