
BOARD OF COUNTY COMMISSIONERS 
SARPYCOUNTY,N~BRASKA 

2010-244 

RESOLUTION APPROVING POST CONSTRUCTION STORM WATER 
MANAGEMENT PLAN MAINTENANCE AGREEMENT AND EASEMENT FOR THE 

SARPY COUNTY STADIUM PROJECT 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County 

has the power to do all acts in relation to the concerns of the county necessary to the 

exercise of its corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of 

the County as a body are exercised by the County Board; and, 

WHEREAS, a Post Construction Storm Water Management Plan Maintenance 

Agreement and Easement has been proposed with the City of Papillion to bring the 

Stadium site into compliance with the best management practices now applicable for 

the treatment of Storm Water runoff, and said Agreement is in the best interest of the 

citizens of Sarpy County. 

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COUNTY 

COMMISSIONERS THAT THE COUNTY OF SARPY, STATE OF NEBRASKA, that the 

Post Construction Storm Water Management Plan Maintenance Agreement and 

Easement for the Sarpy County Baseball Stadium Project, a copy of which is attached 

hereto, is hereby approved. 

BE IT FURTHER RESOLVED that the Chairman and Clerk are hereby 

authorized to sign said Post Construction Storm Water Management Plan Maintenance 

Agreement and Easement on behalf of Sarpy County, and to take such other action as 

may be necessary to consummate the transaction contemplated by said agreement. 

DATED this dO~day of July, 2010. 

Moved by 61 Cb. J~, seconded b; \ ~ ~~, that the above 



NAYS: ABSENT: 

~~ 
~+hL 

ABSTAIN: 

Approved as to for 

Deputy County Attorney 



POST CONSTRUCTION STORMWATER MANAGEMENT PLAN 
MAINTENANCE AGREEMENT AND EASEMENT 

WHEREAS, The Property Owner recognizes that stormwater management 
facilities (hereinafter referred to as "the facility" or "facilities") must be maintained 
for the development called Sarpy County. Ballpark located in the jurisdiction of the 
City of Papillion, Sarpy County, Nebraska; and, . 

WHEREAS, the Property Owner (whether one of more) is the owner of real 
.·prol1ertydepicted on Exhibit "A". (hereinafter referred to as "the Property"), and, 

WHEREAS, the City of Papillion (hereinafter referred to as "the city") requires 
and the Property .owner, 'or its administrators, executors, successors, heir-s, or 
assigns, agree that the health, safety and welfare of the citizens of the City 
require that the facilities be constructed and maintfllned on the property, and, . 

WHEREAS, the Post Construction Stormwater Management Plan (hereinafter 
referred to as "PCSWMP"), be constructed and ·malntained by the Property 
Owner, Its administrators, executors, successors, heirs, or assigns, and 

NOW, THEREFORE, In consideration of the foregoing premises, the covenants 
contained herein, and the following terms and conditions, the property owner 
agree.§. as follows: 

1. The facility or facilities' shall be constructed by the Property Owner in 
accordance with the PCSWMP, which has been reviewed and accepted 
by the City of. Papi/li.on or its Oe.signee., _ . 

. 2. 'The Property Owner must develop and provide the "BMP Malntenance··,- .. : ..... . 
Re'guirements", attached here to as Exhibit ."B", which have been reviewed 
and accepted by the City of Papillion or its designee. The BMP . 
Maintenance Requirements shall describe the specific maintenance 
practices to be performed for the facilities and Include a schedl,lle for 
implementation. of these practices. The Plan.shall.lndicate that thefl3cillty 
or facilities shall· be Inspected bya qualified professional at least annually . 
to ensure that it is operating properly. . . . 

3. The Property Owner, its administrators, executors, successors, heirs, or 
. as~lgns, shall construct and perpetually operate and maintain, at its sole 
expense, the facilities in strict accordance with the attached BMP 
Maintenance ReqUirements accepted by the City of Papillion or its 
designee. 

4. The Property Owner, its administrators, executors, successors, heirs, or 
assigns hereby gra'nts permission to the City, its authorized agents and 
employees, to enter upon the property and to inspect the facilities . 
whenever the City deems necessary. Whenever possible, the City shall
provide notice prior to entry. 

Post Construction Stormwater Management Plan Maintenance Agreemenl'And Easement 
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5. The Property Owner its administrators, aXt;lcutors, successors, heirs, or 
assigns, agree~ that should it fail to correct any defects in the facility or 
facilities within time frame allowed In the Issuance of written notice, or 
shall fail to maintain the structure in accordance with the attached BMP 
Maintenance Requirements and with the law and applicable executive 
regulation or, In the event of an emergency as determined by the City 'of 
Papillion or its designee in its sole discretion .. the City of Papillion or Its 
designee is author~ed to enter the property to make all repairs, and to 
perform all maintenance, construction and reconstruction as the City of 
Papillion or Its designee deems necessary. The City of Papilli'on or Its 
designee shall then recover from the Property Owner any and all costs the 
City of Papillion expends to maintain or repair the facility or facilities or to 
correct any operational deficiencies. Failure to pay the City of Papillion or 
Its designee all of its expended costs, after forty-five days written notice, 
shall constitute a breach of the agreement. The City of Papillion or its 
designee shall thereafter be entitled to bring an action against the 
Property Owner to pay, or foreclose upon the lien hereby authorized by 
the agreement against the property, or both. Interest, collection costs, and 
attorney fees shall be added to the recovery. 

6. The Property Owner shall not obligate the City of Papillion to maintain or 
repair the facility or facilities, and the City of Papillion shall not be liable to 
any person for the condition or operation of the facility or facilities .. 

7, The Property Owner, Its administrators, executors, successors, heirs, or 
assigns, hereby indemnifies and holds harmless the City and Its 
authorized agents and employees for any and' all damages, accidents, 
casualties, occurrences or claims that may arise or be asse.rted against 
the City·from the construction, presenc!3, existence or maintenance of the 
facility or facilities by the Property Owner or- the Oity. In the event a claim 
'Is as~erted againsqhe.·City,·'its au!l1ori?~c:I.~g~nt~·9.re.rnplqy~~~ •. th,a City., 
shall promptly notify the Property Owner and the Property Owner shall 
defend at Its own expense any suit based on such claim. If any judgment· 
or claims against the City, Its authorized agents or employees shall be 
allowed, the Property Owner shall. pay for all costs and expenses in 
connection herewith. 

'8. The Property OWner shall not In any way diminish, limit, or restrict the right 
of the City of Papillion to enforce any of Its ordinances as authorized by 
law . 

. g. In case the ownership of the property transfers, the current Property 
Owner shall, within 30 working days of transfer of ownership, notify the 
City of Papillion Public Works Department of such ownership transfer. If 
the current owner fails to notify the City of. Papillion Public Works 
Department of ownership transfer, the re~ponsible party In this agreement 
will remain liable for all stormwater management costs and maintenance. 

10. This Agreement shall be recorded with the Register of Deeds of Sarpy 
County, Nebraska. and shall constitute a coVenant- running with the land 
and shall be binding on the Property Owner, Its administrators, executors, 

Post Cons!rucUon StormW8ter Management Plan Maintenance Agreement And Easement 

--------_.-_._"-- --_._- --------- -- -----
..... _----_ .. ----_._--

2 



I 
I 

i 
\. 

~------

successors, heirs, or assigns, Including any homeowners association and 
any other successors in interest. 

IN WITNESS WHEREOF, the Property Owner (s) has/ have executed this 
agreement this day of , 2010. 

SARPY COUNTY REPRESENTATIVE 

NI", 

1l1li 

To",; ~\b(e.Cht· 
81gnalun 

.......... ~ .......•.............. 

On this :l 0 . . day of ~~ ., 2010. before me, a Notary Public, 
in and for said Courity, personally7ame e aJ:>ove named: ToW: Alb~(.bt who 
is (are) personally known to me to be the identical person(s) whose name(s) is 
(are) affixed to the above Instrument and acknowledged the. instrument to be his, 
ber (their) voluntary act and deed for the purpose· therein stated. 

WITNESS my hand and Notarial Seal the day and year last above written. 

. Post Construction Stomiws(er Managemerit Plan Maintenance Agreement Ahd Eiliiemenl 3 



en 

~~ 
'"0-< 
5 n -' 
nO »C 
-IZ 
5~ Z -
~ III __ _ 

J: f!-, 
--to Ill» 
=1::0 

A 

. "-'-

9 r 
0 

;r;; 
0C/l 
;0 
~_Z 

~pJ~g 
UIII 
;Grl 
B= i 

~ . 
» -z---

in 
q 

- -- -- - ------:---:-~===== 

:: 
-~-_--':"1-26;fH--S!f;-'- -

90733_lANDSCAPE 



! 
I 

Exhibit "8" 

BMP Maintenance Requirements 
The project designer shall Include the following Information as part of Exhblt B of the Maintenance 
Agreement. 

Name & Location. . 

Project Name: $Cit:~: ·c<"<.~~1~9r~ .. ,. . . .... 
Address: 10&;2 ( . . $. 12tq~ fJ...1. rIA/Cit ti; 42ft!, Il.:$ 
PCWP Project Number: . 17t\97Zd?k2r?zc?'s -/C2Stt~ I 
PWD Grading Permit #: .,--___ --,..,....-_____ _ 

Site Data 

Total Site Area: 30. '7ct 4..-es. 
Total Disturbed Area: Sc!>. ')«1 4c:.t-es. 
Total Undisturbed A~ea: cP .4c.,.,.e,s 
Impervious Area Before Construction: 010 
Impervious Area After Construction: 72 % 
BMP Information 
The designer shall proyide, on the PCSM.P plan set, the following Information on post-construction 
stormwater BMPs: 

Note: Use the same naming convention for the BMPs that are used on the accepted plans and add 
rows if needed. Use either state plane coordinates or longitude/latitude. 

Routine Maintenance and Tasks Schedule 
The following tables outline recommended maintenance tasks and suggested frequencies for example 
BMPs. Delete the lists and tables that are not needed according to the types of BMPs within the 
development and edit the table according to your site speCific conditions. BMPs may be added as well. 

Inspection Reports should be completed and kept on file with the Inspector or Owner .. 

'CJlY of Omaha - POST-CONSTRUCTION STORMWATER.MANAGEMENT·PLAN (PCSMP) March. 2010 Page 15 
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Bank mowing and Inspection/stabll 
eroded areas 

Forebay inspection and cleanout 

t:ltyofOmaha _ POST"CONSTRUCTION STORMWATER MANAGEMENT PLAN (PCSMP) March,2010· 
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