
2009-379 
BOARD OF COUNTY COMMISSIONERS 

SARPY COUNTY. NEBRASKA ~ k< 
RESOLUTION AUTHORIZING SERVICE AGREEMENT WITH MOTOROLA. INC. t11p-'~77b 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the 

power to do all acts in relation to the concerns of the county necessary to the exercise of its 

corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the 

County as a body are exercised by the County Board; and, 

WHEREAS, it is in the best interest of the citizens of Sarpy County to maintain an 

adequate emergency management communications system, and the attached service agreement 

with Motorola, Inc. will provide for infrastructure repair and technical support for E9ll and 

emergency management functions. 

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF 

COMMISSIONERS THAT the attached Service Agreement with Motorola, Inc. is hereby approved 

and the Chairman of this Board together with the County Clerk be and hereby are authorized to 

execute on behalf of this Board all documents as may be necessary under the terms of said 

agreement. 

DATED this \ 5R
day of December, 2009. 

Moved by r?1 cit- Ta.;n ~ , seconded by XI.A.'S,1J +hte 
Resolution be adopted. Carried. 

NAYS: 

, that the above 

ABSENT: 

ABSTAIN: 

Approved as to form: 

££/~ 
Deputy County Attorney 



G MOTOROLA SERVICE AGREEMENT 

Attn: National Service Supporll4th fl 
1301 East Algonquin Road 
Schaumburg, IL 60196 
(BOO) 247-2346 

Contract Number: S00001002869 
Contract Modifier: RN02-0CT-09 07:38:08 

Supercedes Agreement( s): 

Date: 10/29/2009 

Company Name: Sarpy County Emergency 
Management And Comm Agency 

Attn: 
Billing Address: 1210 Golden Gate Dr 
City, State, Zip: Papillion, NE 68046 

Customer Contact: Larry Lavelle 

Required P.O.: No 
Customer #: 1035756173 
Bill to Tag #: 0001 

Contract Start Date: 01/01/2010 
Contract End Date: 12/31/2010 

Anniversary Day: Dec 31st 
Payment Cycle: MONTHLY Phone: (402)593-2283 

Fax: Tax Exempt: Exempt From All Taxes 
PO#: 

Qty Model/Option Descri!!tion Monthly Ext Extended 
***** Recurring Services "' .. """ 

SVC01SVC1101C INFRASTRUCTURE REPAIR WITH ADV REPL 
1 SVC261AA ENH: CONVENTIONAL SITE $79.57 $954.84 
1 SVC265AA ENH: DATATAC 2.02 SITE $79.57 $954.84 
3 SVC266AA ENH: DATATAC 2.02 STATION $198.81 $2,385.72 
3 SVC251AA ENH: SMARTZONE SITE $497.01 $5,964.12 
9 SVC256AA ENH: SMARTZONE OPER POSITION $1,432.35 $17,188.20 
1 SVC455AE ENH: DISPA TCH SITE $.00 $.00 

SVC01SVC1104C TECHNICAL SUPPORT SERVICE 
1 SVC131AA ENH: SMARTZONE SITE $.00 $.00 
3 SVC131AA ENH: SMARTZONE SITE $70.92 $851.04 
33 SVC132AA ENH: SMARTZONE STATION $459.36 $5,512.32 
1 SVC134AA ENH: SMARTZONE OPERA TOR POSITI $11.03 $132.36 
8 SVC134AA ENH: SMARTZONE OPERA TOR POSITI $88.32 $1,059.84 
1 SVC139AA ENH: CONVENTIONAL SITE $16.81 $201.72 
1 SVC143AA ENH: DATATAC 2.02 SITE $16.81 $201.72 
3 SVC144AA ENH: DATATAC 2.02 STATION $29.16 $349.92 
1 SVC146AA ENH: SMARTZONE SYSTEM $57.78 $693.36 
1 SVC148AA ENH: CONVENTIONAL SYSTEM $57.78 $693.36 
1 SVC149AA ENH: DATATAC 2.02 SYSTEM $57.78 $693.36 
1 SVC455AE ENH: DISPA TCH SITE $.00 $.00 

SVC01SVC1420C SP - LOCAL INFRASTRUCTURE REPAIR 
1 TELSTAR MICROWA VE $1,236.50 $14,838.00 

SVC01SVC1502C TEST EQUIPMENT REPAIR SERVICE 
1 R-2670 $84.67 $1,016.04 
1 R-2021DIHS $99.81 $1,197.72 

SPECIAL INSTRUCTIONS - ATTACH STATEMENT OF WORK FOR Subtotal - Recurrino Services $ 4,574.04 $ 54,888.48 
PERFORMANCE DESCRIPTIONS Subtotal - One-Time Event $ .00 $ .00 

Services 
Total $4.574.04 $54.888.48 

IMP Zone controller, 6809 controllers, and RNC are no Taxes - -
longer supported for Infrastructure Repair. The items will Grand Total $ 4,574.04 $ 54,888.48 
be supported on a best effort above contract basis. THIS SERVICE AMOUNT IS SUBJECT TO STATE AND LOCAL TAXING 

JURISDICTIONS WHERE APPLICABLE. TO BE VERIFIED BY MOTOROLA 

Subcontractor(s) City State 
MOTOROLA SYSTEM SUPPORT ELGIN IL 
CENTER 
MOTOROLA TEST EQUIPMENT ELGIN IL 
SERVICE CENTER 



I received Statements of Work that describe the services provided on this 
Agreement. Motorola's Service Terms and Conditions, a copy of which Is 
attached to this Service Agreement, is Incorporated herein by this reference. 

'- /--

~y~ \lY-\.~//::) 

AUT~ IZED CUSTOM R 

ToN jcho 

MOTOROLPiREPRESENTATIVE (SIGNATURE) 

K,d/ll ~ B Ku. meAt 

MOTOROLA· T9 SYSTEM MGR NON IL SCHAUMBURG IL 
(CE546) 
MOTOROLA SYSTEM SCHAUMBURG IL 
SUPPORT·TECHNICAL SUPPORT 
00068 

v \2-

TITLE DATE 

TITLE DATE 

PHONE FAX 



Service Terms and Conditions 

Motorola, Inc.,("Motorola") and the customer named in this Agreement ("Customer") hereby agree as follows: 

Section 1 APPLICABILITY 
These Service Terms and Conditions apply to service contracts whereby Motorola agrees to provide to Customer either 
(1) maintenance, support and/or other services under a Motorola Service Agreement, or (2) installation services under a 
Motorola Installation Agreement. 

Section 2 DEFINITIONS AND INTERPRETATION 
2.1. "Agreement" means these Service Terms and Conditions; the cover page for the Service Agreement or the 
Installation Agreement, as applicable; and any other attachments, all of which are incorporated herein by this reference. In 
interpreting this Agreement and resolving any ambiguities, these Service Terms and Conditions will take precedence over 
any cover page, and the cover page will take precedence over any attachments, unless the cover page or attachment 
specifically states otherwise. 

2.2. "Equipment" means the equipment that is specified in the attachments or is subsequently added to this Agreement. 

2.3. "Services" means those installation, maintenance, support, training, and other services described in this Agreement. 

Section 3 ACCEPTANCE 
Customer accepts these Service Terms and Conditions and agrees to pay the prices set forth in the Agreement. This 

Agreement will become binding only when accepted in writing by Motorola. The term of this Agreement will begin on the 
"Start Date" indicated in this Agreement. 

Section 4 SCOPE OF SERVICES 
4.1. Motorola will provide the Services described in this Agreement or in a more detailed statement of work or other 
document attached to this Agreement. At Customer's request, Motorola may also provide additional services at Motorola's 
then-applicable rates for such services. 

4.2. If Motorola is providing Services for Equipment, Motorola parts or parts of equal quality will be used; the Equipment 
will be serviced at levels set forth in the manufacturer's product manuals; and routine service procedures that are 
prescribed by Motorola will be followed. 

4.3. If Customer purchases from Motorola additional equipment that becomes part of the same system as the initial 
Equipment, the additional equipment may be added to this Agreement and will be billed at the applicable rates after the 
warranty for such additional equipment expires. 

4.4. All Equipment must be in good working order on the Start Date or when additional equipment is added to the 
Agreement. Upon reasonable request by Motorola, Customer will provide a complete serial and model number list of the 
Equipment. Customer must promptly notify Motorola in writing when any Equipment is lost, damaged, stolen or taken out 
of service. Customer's obligation to pay Service fees for such Equipment will terminate at the end of the month in which 
Motorola receives such written notice. 

4.5. Customer must specifically identify any Equipment that is labeled intrinsically safe for use in hazardous 
environments. 

4.6. If Equipment cannot, in Motorola's reasonable opinion, be properly or economically serviced for any reason, Motorola 
may modify the scope of Services related to such Equipment; remove such Equipment from the Agreement; or increase 
the price to Service such Equipment. 

4.7. Customer must promptly notify Motorola of any Equipment failure. Motorola will respond to Customer's notification in 
a manner consistent with the level of Service purchased as indicated in this Agreement. 

Section 5 EXCLUDED SERVICES 
5.1. Service excludes the repair or replacement of Equipment that has become defective or damaged from use in other 

than the normal, customary, intended, and authorized manner; use not in compliance with applicable industry standards; 
excessive wear and tear; or accident, liquids, power surges, neglect, acts of God or other force majeure events. 

5.2. Unless specifically included in this Agreement, Service excludes items that are consumed in the normal operation of 
the Equipment, such as batteries or magnetic tapes.; upgrading or reprogramming Equipment; accessories, belt clips, 
battery chargers, custom or special products, modified units, or software; and repair or maintenance of any transmission 
line, antenna, microwave equipment, tower or tower lighting, duplexer, combiner, or multicoupler. Motorola has no 



obligations for any transmission medium, such as telephone lines, computer networks, the internet or the worldwide web, 
or for Equipment malfunction caused by such transmission medium. 

Section 6 TIME AND PLACE OF SERVICE 
Service will be provided at the location specified in this Agreement. When Motorola performs service at Customer's 
location, Customer will provide Motorola, at no charge, a non-hazardous work environment with adequate shelter, heat. 
light, and power and with full and free access to the Equipment. Waivers of liability from Motorola or its subcontractors will 
not be imposed as a site access requirement. Customer will provide all information pertaining to the hardware and 
software elements of any system with which the Equipment is interfacing so that Motorola may perform its Services. 
Unless otherwise stated in this Agreement, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time, excluding 
weekends and holidays. Unless otherwise stated in this Agreement, the price for the Services exclude any charges or 
expenses associated with helicopter or other unusual access requirements; if these charges or expenses are reasonably 
incurred by Motorola in rendering the Services, Customer agrees to reimburse Motorola for such charges and expenses. 

Section 7 CUSTOMER CONTACT 
Customer will provide Motorola with designated points of contact (list of names and phone numbers) that will be available 

twenty-four (24) hours per day, seven (7) days per week, and an escalation procedure to enable Customer's personnel to 
maintain contact, as needed, with Motorola. 

Section 8 PAYMENT 
Unless alternative payment terms are specifically stated in this Agreement, Motorola will invoice Customer in advance for 

each payment period. All other charges will be billed monthly, and Customer must pay each invoice in U.S. dollars within 
twenty (20) days of the invoice date. Customer agrees to reimburse Motorola for all property taxes, sales and use taxes, 
excise taxes, and other taxes or assessments levied as a result of Services rendered under this Agreement (except 
income, profit, and franchise taxes of Motorola) by any governmental entity. 

Section 9 WARRANTY 
Motorola warrants that its Services under this Agreement will be free of defects in materials and workmanship for a period 

of ninety (90) days from the date the performance of the Services are completed. In the event of a breach of this warranty, 
Customer's sale remedy is to require Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis, 
the fees paid for the non-conforming Service. MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. 

Section 10 DEFAULTITERMINATION 
10.1. If either party defaults in the performance of this Agreement, the other party will give to the non-performing party a 

written and detailed notice of the default. The non-performing party will have thirty (30) days thereafter to provide a written 
plan to cure the default that is acceptable to the other party and begin implementing the cure plan immediately after plan 
approval. If the non-performing party fails to provide or implement the cure plan, then the injured party, in addition to any 
other rights available to it under law, may immediately terminate this Agreement effective upon giving a written notice of 
termination to the defaulting party. 

10.2. Any termination of this Agreement will not relieve either party of obligations previously incurred pursuant to this 
Agreement, including payments which may be due and owing at the time of termination. All sums owed by Customer to 
Motorola will become due and payable immediately upon termination of this Agreement. Upon the effective date of 
termination, Motorola will have no further obligation to provide Services. 

Section 11 LIMITATION OF LIABILITY 
Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty, negligence, strict 
liability in tort, or otherwise, will be limited to the direct damages recoverable under law, but not to exceed the price of 
twelve (12) months of Service provided under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE 
POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY 
COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES. PROFITS OR 
SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT. OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED 
TO OR ARISING FROM THIS AGREEMENT OR THE PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT 
TO THIS AGREEMENT. No action for contract breach or otherwise relating to the transactions contemplated by this 
Agreement may be brought more than one (1) year after the accrual of the cause of action, except for money due upon an 
open account. This limitation of liability will survive the expiration or termination of this Agreement and applies 
notwithstanding any contrary provision. 

Section 12 EXCLUSIVE TERMS AND CONDITIONS 
12.1. This Agreement supersedes all prior and concurrent agreements and understandings between the parties, whether 

written or oral, related to the Services, and there are no agreements or representations concerning the subject matter of 



THAN THIRTY (30) DAYS OF THAT ANNIVERSARY DATE. At the anniversary date, Motorola may adjust the price of the 
Services to reflect its current rates. 

17.7. If Motorola provides Services after the termination or expiration of this Agreement. the terms and conditions in effect 
at the time of the termination or expiration will apply to those Services and Customer agrees to pay for those services on a 
time and materials basis at Motorola's then effective hourly rates. 



Sarpy County Purchasing Department 

SARPY COUNTY COURTHOUSE 
1210 GOLDEN GATE DRIVE 

SUITE 1129 
PAPILLION, NE 68046-2845 

FAX (402) 593-4304 

MEMO 

To: Sarpy County Board of Commissioners 

From: Beth Cunard 

Re: Service Agreement for Emergency Management System 

Brian E. Hanson, Purchasing Agent 
(402) 593-2349 

Debby Peoples, Assistant Purchasing Agent 
(402) 593-4164 

Beth Cunard, Purchaser/Contract Specialist 
(402) 593-4476 

Lois Spethman, Supply ClerklPurchaser 
(402) 593-2102 

On December 8, 2009 the Board will be asked to approve the attached service agreement with 
Motorola for maintaining Sarpy County's emergency management system, This is an annual 
agreement with this year's costs being similar to last year. 

December I. 2009 

cc: Deb Houghtaling 
Brian Hanson 
Mark Wayne 
Scott Bovick 
Mike Smith 
Larry Lavelle 

Beth Cunard 


