
BOARD OF COUNTY COMMISSIONERS 
SARPY COUNTY, NEBRASKA 

RESOLUTION APPROVING CONTRACT FOR PROFESSIONAL SERVICES 
FOR TOPOGRAPmC/AS-BUlLT SURVEY QUOTE 

2009-340 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 1997), the County has the power to 
do all acts in relation to the concerns of the County necessary to the exercise of its corporate powers; 
and, 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 1997), the powers of the County as a 
body are exercised by the County Board; and, 

WHEREAS, Olsson & Associates ("Olsson") and Sarpy County ("County") desire to enter into 
an agreement whereby Olsson will provide professional environmental and engineering services for a 
topographic/as-built survey, a copy of said agreement is attached hereto; and, 

WHEREAS, said attached agreement is for unique, non-competitive and professional services 
and are in the best interests of the citizens of Sarpy County. 

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF 
COMMISSIONERS THAT the Agreement between Olsson and County is hereby approved and the 
Chairperson and the Clerk are hereby authorized to execute the same, which is attached hereto. 

BE IT FURTHER RESOLVED that the Chairman of this Board, together with the County Clerk, 
is hereby authorized to sign on behalf ofthis Board the contract with Olsson and Associates, a copy of 
which is attached, and any other related documents, the same being approved by the Board. 

DATED this ~ay of November, 2009. 

Moved by Ljom j}riJoAcIA , seconded by ~ hl~ , that the above 

Resolution be adopted. Carried. 

NAYS: ABSENT: 

tf/IN yZdN 

ABSTAIN: 

Approved as to form 

&#£Lt? 
Deputy County Attorney 
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0\.0 LSSON 

Mr. Mark Wayne 
Sarpy County 

ASSOCIATES 

LEITER AGREEMENT FOR 
PROFESSIONAL SERVICES 

1210 Golden Gate Drive, Suite 1126 
Papillion, NE 68046 

Re: AGREEMENT FOR PROFESSIONAL SERVICES 
Topographic/As-built Survey Quote "Project-
31 Acres Sarpy County Royals Baseball Stadium Site 
Sarpy County. Nebraska 

Dear Mr. Wayne: 

\ 
~\ 

October 7, 2009 

It is our understanding that Sarpy County ("Clienf) requests Olsson Associates ("Olsson") to 
perform the following services pursuant to the terms of this Letter Agreement for Professional 
Services, any signed Master Agreement, Olsson's General Provisions and any exhibits attached 
thereto (hereinafter "the Agreemenr) for the Project. 

1. Olsson has acquainted itself with the information provided by Client relative to the 
Project and based upon such information offers to provide the services described below 
for the Project. Client warrants that it is either the legal owner of the property to be 
improved by this Project or that Client is acting as the duly authorized agent of the legal 
owner of such property. Client acknowledges that it has reviewed the General 
Provisions (and any exhibits attached thereto), which are expressly made a part of and 
incorporated into the Agreement by this reference. In the event of any conflict or 
inconsistency between this Letter Agreement, any Master Agreement and/or the General 
Provisions regarding the services to be performed by Olsson, the requirements of this 
Letter Agreement shall take precedence. 

2. Olsson shall provide Client all Basic Services for the Project as more specifically 
described in Exhibit A hereto. Should Client request work not described and included in 
the above Description of Basic Services. such as Additional Services, Olsson shall 
invoice Client for such services on the basis of Salary Costs times a factor of 2.5 for 
services rendered by our principals and employees engaged directly on the Project plus 
Reimbursable Expenses, unless otherwise agreed to by both parties. Olsson shall not 
commence work on Additional Services without Client's prior approval in writing. 

2111 South 67th Street, Suite 200 
Omaha, NE 68106 

TEL 402.341.1116 
FAX 402.341.5895 www.oaconsulting.com 

--

http://www.oaconsulting.com


Olsson agrees to provide all of its services in a timely, competent and professional manner, in 
accordance with applicable standards of care, for projects of similar geographic location, quality 
and scope. 

SCHEDULE FOR OLSSON'S SERVICES 

3. Unless otherwise agreed, Olsson would expect to begin performing its services under 
the Agreement promptly upon your signing. 

Anticipated Start Date: November 1, 2009 
AntiCipated Completion Date: November 22, 2009 

Olsson will endeavor to start its services on the AntiCipated Start Date and to complete 
its services on the Anticipated Completion Date. However, the Anticipated Start Date, 
the AntiCipated Completion Date and any milestone dates are approximate only, and 
Olsson reserves the right to readjust its schedule and any or all of those dates at its sole 
discretion, for any reason, including, but not limited to, delays caused by Client or delays 
caused by third parties. 

COMPENSATION 

4. Compensation for Olsson's services shall be a fixed fee of Four Thousand Three 
Hundred Dollars ($ 4,300.00). Olsson shall submit invoices on a monthly basis, are due 
upon presentation and shall be considered past due if not paid within 30 calendar days 
of the due date. 

TERMS AND CONDIDONS OF SERVICE 

5. We have discussed with you the risks, rewards and benefits of the Project and our fees 
for services and the Agreement represents the entire understanding between Client and 
Olsson with respect to the Project. The Agreement may only be modified In writing 
signed by both parties. 

6. If this proposal satisfactOrily sets forth your understanding of our agreement, please sign 
in the space provided below (indicating Client's designated Project representative if 
different from the party signing). Retain a copy for your files and retum an executed 
original to Olsson. This proposal will be open for acceptance for a period of 10 days 
from the date set forth above, unless changed by us in writing. 

7. By signing below, you acknowledge that you have full authority to bind Client to the 
tenns of the Agreement. 

OLSSON ASSOCIATES 



" 

If you accept the preceding proposal and the Agreement, 
please sign: 

Sarpy County ·Clienr 

BY~~ 
Title _0'JtiI\ Dated: --I....,Ji"'""1~,...t2'-t/1'1 ___ _ 

If different from above, 

Client's Designated Project Representative 
Approved as ~ 

~d 
G:\Admln\lETPROP\Survey\Sarpy County Letter Agntement.doc 

County Attorney 



EXHIBIT "A" to GENERAL PROVISIONS ATTACHED TO 
LETTER AGREEMENT FOR PROFESSIONAL SERVICES 

BETWEEN CLIENT AND OLSSON, DATED October 7,2009 

DESCRIPTION OF BASIC PROFESSIONAL SERVICES AND RELATED MATTERS 

This is an exhibit attached to and made a part of the General Provisions attached to the 
Proposed Letter Agreement for Professional Services dated October 7, 2009 between Sarpy 
County ("Clienf) and Olsson Associates ("Olsson") providing for profesSional services. The 
Basic Services of Olsson are as indicated below. 

GENERAL 

Olsson shall perform for Client professional services in all phases of the Project to which this 
Agreement applies as hereinafter provided. These services will include serving as Client's 
professional representative for the Project, providing professional consultation and advice and 
furnishing customary services incidental thereto. 

SC;OR! of Service. Fn & SC;hedule 

Conduct a topographic survey for site as-built. 

Topographic features will be surveyed to create a surface represented by 1 foot 
contours. This survey is to determine the site conditions after the mass grading has 
been performed. The immediate stadium site and the stadium parking lot will be 
surveyed. A grid will be shot for the said areas along with the tops and toes of the 
slopes. The total area to be surveyed is approximately 31 acres., 

• No Utility Locate will be made. 

• No Right-of-Way Survey will be performed. 

• Horizontal & Vertical coordinate system will be in reference to the current site coordinate 
system. 

• A site map will be created showing current site conditions based off of the topographic 
survey. 

• Olsson Associates assumes that a second mobilization will be needed in order to re-
verify any areas that are not within grading tolerances. 

Olsson Associates will begin work on the field survey portion of this project within one week of 
receipt of Notice to Proceed and anticipates completion of Topographic Survey within the two 
weeks of notice to proceed, weather permitting. 

Olsson Associates proposes to provide the above described surveying services for a lump sum 
fee of $4,300.00 (Four Thousand Three-Hundred Dollars), this fee would include expenses 
associated with the field surveys. Items not listed above are not included in this fee and will be 
considered additional services above and beyond the Original scope and will be invoiced at our 
standard hourly billing rates plus reimbursable expenses. 

G:\Admin\lETPROP\Survey\Sarpy County Exhibit Adoc 
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.. 
GENERAL PROVISIONS 

These General Provisions are attached to and made a part of a 
LETIER AGREEMENT, dated October 7,2009,2009 between 
Sarpy County rClientj and Olsson Associates ("Olssonj for 
professional services in connection with TopographiciAs-built 
Survey Quote for 31 Acres Sarpy County Royals Baseball 
Stadium Site (hereinafter called the ·Project"). 

SECUON 1-OLSSON', BASIC SERVICes 

See Exhibit "A", attached. 

SECTION 2:AODITIONAL SERVICes OF OLSSON 

2.1 Unless otherwise expressly included, Olsson's normal 
and customary engineering services desaibed here or in the 
LETTER AGREEMENT do not include the following categories 
of work which shall be referred to as Additional Services. 

2.2. If Client and Olsson mutually agree to perform any of 
the following Additional Services, Client will provide written 
approval of the agreed upon scope of services, and Olsson 
shall perform or obtai1 from others such services and will be 
paid therefore as provided in the LETTER AGREEMENT. 
EITHER CLIENT or Olsson may elect not to perform all or any 
of the foUowing Additional Services without cause or 
explanation: 

2.2.1 Preparation of applications and supporting documents 
for governnental financial support of the Project in adcfltion to 
those required under Basic Services; preparation or review of 
environmental studies and related services; and assistance in 
obtaining environmental approvals. 

2.2.2 Services to make measured drawings of or to 
investigate existing conditions of facilities. 

2.2.3 Services resulting from significant changes in the 
general scope, extent or character of the Project or major 
changes in documentation previously accepted by Client where 
changes are due to causes beyond Olsson's control. 

2.2.4 Providing renderings or models. 

2.2.5 Preparing documents for alternate bids requested by 
Client for work which is not executed or for out-of-sequence 
work. 

2.2.6 Detailed consideration of operations, maintenance 
and overhead expenses; value engineering and the 
preparation of rate schedules, eamlngs and expense 
statements, cash flow and economic evaluations, feasibility 
studies, appraisals and valuations. 

2.2.7 Fumishing the services of independent professional 
associates or consultants for work other than Basic Services. 

2.2.8 If Olsson's compensation for Basic Services is not on 
the basis of Direct Labor or Salary Costs, Additional Services 
shaH include services necessary due to the Cllenfs award of 
more than one prime contract for the Project, services 
necessary due to the construction contrad containing cost plus 
or incentive-savings provisions, services necessary in order to 

arrange for performance by persons other than the prime 
contrador and those services necessary to administer Clienfs 
contrad(s). 

2.2.9 Services in connection with staking out the work of 
Contractor(s). 

2.2.10 Services during out-of-town travel other than visits to 
the site. 

2.2.11 Preparation of operating and maintenance manuals to 
supplement Basic Services. 

2.2.12 Services to redesign some or all of the Project. 

2.2.13 Preparing to serve or serving as a consultant or 
witness or assisting Client with any litigation, arbitration or 
other legal or administrative proceeding except where required 
as part of Basic Services. 

2.3 When required by the Agreement or Contract 
Documents in circumstances beyond Olsson's control, Olsson 
shall perform or obtain from others any of the following 
Additional Services as circumstances require during 
construction and without waiting for specific instructions from 
Client, and Olsson will be paid therefore as provided In the 
Letter Agreement: 

2.3.1 Services in connection with work directive changes 
and change orders to reflect the changes requested by Client if 
the resulting change in compensation for Basic Services is not 
commensurate with the additional services rendered. 

2.3.2 Services In making revisions to Drawings and 
Specifications occasioned by the acceptance of substitutions 
proposed by Contractor(s); services after the award of each 
contrad in evaluating and determining the acceptability of an 
unreasonable or excessive number of substitutions proposed 
by Contractor; and evaluating an unreasonable or extensive 
number of claims submitted by Contractor(s) or others in 
connection with the work. 

2.3.3 Services resulting from significant delays, changes or 
price increases occurring as a direct or indirect result of 
material, equipment or energy shortages. 

2.3.4 Additional or extended services during construction 
made necessary by (1) work damage by fire or other causes 
during construction, (2) a significant amount of defective, 
inefficient or neglected work by any Contrador, (3) 
acceleration of the progress schedule involving services 
beyond normal working hours, (4) default by any Contrador. 
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§ECDON 3=CUENTS RESPONSIBIUDES 

3.1. CHent shall provide aU criteria and fuR Information as 
to CIIenfs requirements for the Project; designate and identify 
in writing a person to act with authority on Client's behalf in 
respect of aU aapeds of \he Project; examine and respond 
promptly to Olsson's submissions; and give prompt written 
notice to Olsson whenever Client observes or otherwise 
becomes aware of any defect in the Olsson's eelVice. 

32 Client agrees to pay Olsson the amounts due for 
services rendered and expenses within thirty (30) days after 
O\aaon has pRWided ita Invoice for such lervices. In the event 
Client dispuIas any invcice item, Client shall ~ Olsson written 
notice of such disputed item within fifteen (15) days after receipt 
of such i'1VoIce and shall pay to Olsson \he undiapUted portion of 
the invoice according to the provisions hereOf. If Client fals to 
pay any invoiced amounts when due, interest wit ac:c:rue on 
each unpaid amount at the rate of thirteen percent (13%) per 
annum tom the date due until paid according to the proviaions 
of this Master Agreement Interast shal not be charged on any 
disputed Invoice item which Is finally resolved In Clent's favor. 
Payment of interest shall not exrute or cure any defaull or delay 
in payment of amounts due. 

3.2.1 If Client fals to make any payment due Olsson for 
services and expenses wllhln thirty (30) days after receipt of 
Olssoo's s1atement therefore, Olsson may, after ~ng seven 
days' written notice 10 Client, suapend services to ClIent under 
this Agreement until Olsson has been paid In fuR all amolllts 
due for services, expenses and charges. 

3.3 Paymenbl to OIslion shall not be withheld, poetponed 
or made contingent on the construction, completion or succesa 
of the project or upon receipt by the Client of offsetting 
reimbursements or credit from other parties who may have 
caused Additional Services or expenses. No wIthhokIngs, 
deductions or offsets shall be made from Olsson's 
compenaation for any reason unless Olsson has been found to 
be legaly liable for .,ch amounts. 

3.4 Client shall also do the following and pay all costs 
incident thereto: 

3.4.1 Furnish to Olsson any borings, probings and 
subsurface explorations, hydrographic surveys, laboratory 
tests and inspections of samplea, materials and equipmerlt; 
appropriate pIOfessIonal interpretations of all of the foregoing; 
environmental _ment and Impact stalBments; property, 
boundary, easement, right-of-way, topographic and utility 
surveys; property desa1pt1ons; zoning and deed restrictions; all 
of which Olsson may rely upon in performing services 
hereunder. 

3.4.2 Guarantee access to and make all provisions for 
Olsson to enter upon public and private property. 

3 .... 3 Provide such legal, accounting, Independent cost 
estimati1g and insurance counseling services as may be 
required for the Project, any auditing service required In 
respect of Contractor(s)' applications for payment, and any 
Inspection services to determine If Contractor(s) are performing 
the work legally. 

3.4.4 Provide engineering surveys to eslablish reference 
poin1B for construction. 

3.04.5 Fumlsh approvals and pennits from all govemmental 
authorities having jurisdiction over the Project. 

3.4.6 If more than one prime contractor is to be awarded 
the contract for construction, designate a party to have 
responsbi6ty and authority for coordinating the activities of the 
various prime contractors. 

3.5 Client shall pay all costs Incident to obtaining bids or 
proposals from Contractor(s). 

3.6 Client shaB pay all permit application review costs for 
government authorities having jurisdiction over the Project. 

3.7 Contemporaneously with the execution of the 
LElTER AGREEMENT, Client shall deaignate in writing an 
individual to act as Its duly authorized Project representatIVe. 

SeCTION 4 MEANING OF TERMS 

4.1 As used herein, the tenn "this Agreement" refers to 
theM General Provisions, the LETIER AGREEMENT to which 
these General Provisions refer, and any other exhibits or 
attachments made a part thereof as If they were part of one 
and the same document. 

.... 2 The "construction cost" fA the entire Project (herein 
referred to 88 ·Constructlon Coat") means the total cost to 
Client of those portions of the entire Project designed and 
apeciIied by 018800, but it will not include Oleson'. 
COf11)8n8ation and expenses, the cost of land, rights-of-way, or 
compensation for or damages to, propertiee unless this 
Agreement so specifies, nor wiI it inckJde Clienl's legal, 
accounting, insurance counseling or auditing services, or 
interest and financing charges incurred in connection with the 
Project or the cost of other servicH to be provided by others to 
CHent pursuant to SectIon 3. 

4.3 The ·Salary Co.·: Used as 8 baaIs for payment 
mean salaries and wages (basic and incentive) paid to all 
Olsson's personnel engaged dlreclly on the ProjecI, 1ncIudi1g, 
but not Hmlted to, qneers, architects, surveyors, designers, 
draftamen, epeclficatlon writers, estimators, other technical and 
business personnel; plus the cost of customary and statutory 
benefits, Including, but not Rmited to, social security 
contributions, unemployment, excise and peyroII taxes, 
workers' compensation, health and retirement benda, sick 
leave, vacation and holiday pay and other group benefits. 

4.04 'Reimbursable Expenses: The expenses incurred by 
Olsson or Olsson's independent professional associates or 
consultants directly or Indirectly In COMeCIion with the Project, 
and shan be included in periodic billing as applicable as 
foIIow8: 

Ctauification 
Automobiles 
Suburbans and Pick-Ups 
Duplicatton 

In-house 
Outside 

Qgg 
SO.55ImUe* 
SO.88JmiIe* 

Actual Cost 
Actual Cost+10% 
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Cla88lficatjql ~ 
Meals Aclua/ Cost 
Postage & ShIpping 
Charges for Project 
Related MaterIals Ac:luaI Coat 

Film and Photo 
Developing Actual Cost+10% 

Telephone and 
Fax Transmissions Actual Cost+10% 

Miscellaneous Materlal8 
& Supplies ApplIcable 
only to this Projeot ActuaJ Cost+10% 

Suboonaultants Actual C08t+10% 

.. IRS Standard Mileage RIte (&bject to Change) 

4.5 "CertIfy" or "a Certification": A statement of Olsson's 
opinion, based on its obsavation of conditions, to the best of 
Oleson's profeuional knowledge, Infonnation and belief. SUch 
statement of opinion does not constitute 8 warranty, either 
express or implied. It is underslood that Olsson's certificaIion 
shall not releve the CHent or the Client's oontractor8 of any 
responslblDty or obligation they may have by Industry custom 
or under any contract. 

4.6 "Cost Estimate": An opinion of probable construction 
cost made by Olsson. In providing opinions of probable 
construction cost. it is recognized that neither the Client nor 
01s8on has control over the costs of labor, equipment or 
materials, or over the Contracto(s methods of detennlnlng 
prices or bidding. The opinion of probable construction costs is 
based on OIs8on'. reasonable professional judgment and 
experience and does not COI'1IItIIute a W8II1Inty, expreu or 
implied, that the Contractor's bids or the negotiated price of the 
work on the project will not very from the Client's budget « 
from any opinion of probable cost prepared by 0I880n. 

4.7 "Day": A calendar day of 24 hours. The term ·d~ 
shall mean conaecutlve calendar days of 24 hours each, or 
fraction thereof. 

4.8 "Inepect" or "Inspection": The visual ob8ervatIon of 
the Contractor's completed work to permit Olsson, as an 
experienced and qualHled professional. to determine that 1he 
Inspected work. generally conforms to the Contract 
Documents. Client understends and agrees that such vi8ue1 
observations .... discrete samplng procedures and that such 
procedures indicate condillona flat exist only at the locations 
and times the ob8ervatlons wer8 performed. In making such 
visual observations, Olsson makes no guarantees for, and 
shaD have no authority or control over, the Contractor's 
performance or the Contractor's failure to perform any WO/1( in 
accordance with the Contract Documenta. Olsson shaD have 
no responsibllty for the means, methods, t8cMIques, 
sequences or procedures selected by the Contra«*:lr or for the 
Contrador's sefety precautions and programs nor for faikn by 
the Contractor to comply with any Iaw8 or regulations relating 
to the performance or furnishing of any work by the Contractor. 

4.9 "Record Documents": DrawIngs prepared by Olsson 
upon the completion of construction based upon the drawings 
and other data fuml8hed to Olsson by the Contractor and 
others shoWIng significant changes In 1he work on the project 
made during construction. Because Record Docwnents are 
prepared based on unverified information provided by others, 

Olsson makes no warranty of the accuracy or completeness of 
the drawings. 

SECTION 5-TERMlNATION 

5.1 Either party may terminate this Agreement for cause 
upon giving the other party not less than seven (7) calendar 
days' written notice of default for any of the following reasons 
provided. however, that the notified party shaD have the same 
seven (7) calendar day per10d In which to cure the default 

6.1.1 Substantial failure by the other party to perform in 
accordance with the terms of this Agreement and through no 
fault of the terminating party; 

5.1.2 Assignment of this Agreement or transfer of the 
Project by either party to any other entity without the prior 
written consent of the other party; 

5.1.3 SuapensIon of the Project or Olsson's services by the 
Cient for more than ni1ety (90) calendar days, consecutive or 
In the aggregate; 

5.1.~ MaterIal changes In the conditions under which this 
Agreemert was entered Into. the Scope of SeNIoes or the 
nature of the Project, .-xi the failure of the parties to reach 
agreement on the compensation and schedule adjJstments 
neceNitated by such changes. 

5.2 In the evant of a "for cause" tennNtion of this 
Agreement by either party, the Client &hal within fifteen (15) 
calendar days of termination pay Olsson for all services 
IWldefec:l and all reimbursable co .. Incurred by Olsson up to 
the date of termination, In accordanc:e with the payment 
provl8iona of this Agreement. 

5.3 The Ciani may terminate this Agreement for the 
Cllenfs convenience and wlthout cause upon giving O!aon not 
less than seven (7) calendar days' written notice. In the event 
of any termination that is not the fault of Olsson, the Client 
shal pay Olsson, in addition to payment for services rendered 
and reimbursable coats IncutnId, for all expense8 reaeonabIy 
incurred bv Olsson in comection IMth the order1y IermInatIon of 
this Agreement, including but not Imled to demclblizatlan, 
reassignment of personnel, associated overhead costs, any 
fees, ooets or expenses incurred by Olsson in preparing or 
negotiating any proposais submitted to Client far Olsson's 
Basic or AddltionaJ ServIces under this Agreement and all 
other expenses directly resulting from the ternntion and a 
reasonable profit of not less than 10% of Olsson's actual costs 
incutnld. 

SECTION I-OISPUIE RESOLUTION 

8.1. MedIation 

6.1.1 All questions in dispute under this Agreement &haD be 
submitted to mediation. On the written notice of either party to 
the other of the election to submit any dispute under this 
Agreement to mediation, each party shaIi de8Ignate their 
representatives and shaH meet wilhin ten (10) days after the 
service d the notice. The parties themselves shall then 
attempt to resolve the diSpute wIhIn ten (10) days of meeting. 
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6.1.2 Should the parties themselves be unable to agree on 
a resolution of the cl'1SPUle. then the paru. shall appoint a third 
party who shall be a competent and impartial party and who 
shall be acceptable to each party, to mediate the dispute. Any 
third party mediator shall be qualified to evaluate the 
perfonnance of both of the parties. and shall be familiar with 
the design and construction progntas. The third party shaU 
meet to hear the dispute within ten (10) days of their selection 
and shall attempt to 18S0lve the dispute within fifteen (15) days 
of first meeting. 

6.1.3 Each party shall pay the fees and expenses of the 
third party mediator and such costs shall be borne equally by 
both parties. 

8.2 ArbItratIon or UtIgation 

6.2.1 Olsson and Client agree that from time to time, there 
may be conflicts, disputes andIor disagreements between 
them, arising out of or relating to the servtces of 0Ias0n, the 
Project or this Agreement (hereinafter collectively refened to 
as "Disputes, which may not be resolved through mediation. 
Therefore, Olsson and Client agree that aU Disputes, arising 
out of this Agreement or related to the aentIces provided under 
this Agreement shall be resolVed by binding arbitration or 
litigation at the sole discn!ltlon and choice of 0Ias0n. If Olason 
chooses albltration. the arbitration proceeding shaU proceed In 
accordance with the Construction Industry ArbItration RUes of 
the AM. 

6.2.2 Client hereby agrees that Oleson shall have the right 
to Include Client, by consolidation, joinder or other manner, in 
any arbitration or litigation involving Olsson and a 
subconsuftant or subcontractor of Oleaon or Olslon and any 
other person or entity, regardleas of who originally initialed 
such proceedings. 

6.2.3 If 0Iu0n choo8ea arbiratlon or litigation, either may 
be commenced at any time prior to or after oompIetion of the 
Project, provided that If arbitration or litigation Ie commenced 
prior to the completion of the Project, the obligations d the 
parties under the terma of this Agreement shaD not be altered 
by reason of the arbitration or litigation being conducted. Any 
arbitration hearings or litigation shall take place in the County 
and State of the project location, or ... the State or OIaeon's 
home office, Nebraska. 

8.2.4 The prevailng party in any arbitration or litigation 
rvIatIng to any Dispute shall be entI1Ied to recover from the 
other party 1ho8e reasonable attorney fees, coati and 
expenses incwred by the prevailing party in connection with 
the DIspute. 

SECTION 7-MISCf' , !NEOUS 

7.1 

All documenta, including Drawings and Specifications prepared 
or fumilhed by 0Iu0n (and Olsson'. Independent professional 
8MOCIatea and consultants) purauant to this Agreement, are 
Instruments of service in rupect of the Project and Olsson 
shall retain an ownership and property interest 1herein whether 
or not the Project is completed. Client may make and retain 
copies tor Information and refanmce in connection with the use 
and occupancy of the Project by Client and others; however, 

such documents are not intended or represented to be IUItabIe 
for reuse by Client or ethers on extensions of the Project or on 
any other project. Any reuse without written verification or 
adaptation by Olsson for the specific purpose Intended will be 
at Client's sole risk and without liability or legal exposure to 
Olsson, or to Olsson'. independent profeaaional associates or 
consultants, and Client shall indemnify and hold harmle88 
Olaaon and OIaaon'a Independent professlonaJ aasoc:iaIes and 
consultants from aD claims, damages, Ioaae8 and expenses 
Including attorneys' fees arising out of or resl.Mlng thenIfrom. 
Any such verification or adaptation will entitle Olason to further 
compensation at rates to be agreed upon by Client and 
Olsson. 

7.2 Electronic Files 

By accepting and utilzing 8tI'J electronic file of any drawing, 
report or data transmitted by 01880n, the Clent agrees for 
Itself, ita succeeaor&, uaigns, insurens and all those claiming 
under or through it. that by using any of the information 
contained in the atlached electronic file, aU users agree to be 
bound by the foIowing terms. All of the Information contalned 
in any .lecIronic fie Is the work product and Instrument of 
service of 011800, who shaD be deemed the author, and shaD 
retain all common law, statutory law and other rights, Including 
copyrights, unleaa the same have previously been tranaferred 
in writing to the Client. The information contained in any 
electronIC file Is provided for the convenience to the Client and 
i. provided In ".. Is" condition. The Client Is aware that 
dItferenoeI may eldst between the eleclronlc mes transferred 
and the printed hard-copy original 8Igned and stamped 
drawings or reports. In the event of a conIIict between the 
signed original documents prepared by Olsaon and the 
electronic files, which may be trwlsferred, the signed and 
aealed original documenIa ehaJl govem. 0Iea0n specifically 
disclaims aU warranties, exp....ed or implied, including 
without limitation, and any warranty of rnerchantabHity or 
fitness for a particular purpose with respect to any eIecIronIc 
files. It shall be Client's responsibility to conIIrm the accuracy 
of the information contained in the eleCtronic file and that it 
ac:anteIy reflects the Information needed by the Client. Client 
~ not retransmit any electronic filel, or any portion thereof, 
without Including this dl8clalmer a8 part of any such 
transmissions. In addition, Client agrees, to the fullest extent 
pennitted by law, to indemnify and hold harmless Olsson, 118 
offiC81'8, drectora, employees and sub consultants against any 
and all damages. RabBItIes, claims or coets. including 
reasonable attorney's and expert witness fees and defense 
coati, ariaing from any changes made by anyone other than 
01lI0I'I or from any reuse of the electronic ties Without the 
prior written consent of Olsson. 

7.3 OpInlontl of Cost 

Since Olsson has no control over the coat of labor, materials, .pment or servtces fumiIhed by others, or over the 
Contractor(s)' methods of determining prices, or over 
competitive bidding or markat c:ondiIions, Olsson's opinions of 
probable Total project CoatI and Construction Cost provided 
for herein are to be made on the basis of OIsIon's experience 
and qualiicatlons and rept'8Ief1t 0I8IOf1's best judgment as an 
experienced and quaIfied professional engineer, familiar with 
the cons1ruction incUtry; but Olsson cannot and does not 
guarantee that proposals, bids or actual Total Project or 
Conatruotion Coate will not vary from opinions of probable coat 
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prepared by Olsson. If prior to the Bidding or Negotiating 
Phase Client wishes greater 8&8urance as to Total project or 
Construction Costs, Client shall employ an independent cost 
estimator 88 provided in paragraph 3.4.3. O .. on's services to 
modify the Contract Documenta to bring the Construction Cost 
within any IlmHation established by Client will be considered 
Additional Services and paid for as such by Client. 

7.4 Controlling Law and Venue 

7.4.1 The parties agree that this Agreement and any legal 
actions concerning its validity, interpretation or performance 
shall be governed by the laws of the State of Nebraska or the 
State of the project locale. It is further agreed that any legal 
action between the parties arising out of this Agreement or the 
performance of services ahall be brought in a court of 
competent juliadiction In Nebraska or the project State locale. 

7.1 8ubconaultants 

Olsson may utilize 88 necessary In its dlsaetlon 
Subconsultants and other subcontractors. Olsson will be paid 
for all services rendered by 118 subconaultants and other 
subconsultanta as set forth In this Agreement. 

7.6 Assignment 

7.6.1 Client and Olsson each Is hereby bound and the 
partners, auccessors, ell8CUtors, administrators and legal 
representatives of CHent and Olsson <and to the extent 
permitted by paragraph 7.8.2 the assigns of Client and Olsson) 
are hereby bound to the other party to this Agreement and to 
the par1nera, suocesaors, executonl, administrators end IegaJ 
repreaentative8 <and said assigns) of such other party, In 
reaped of all covenants, agreements and obligations of this 
Agreement 

7.6.2. NeIther Client nor Olsson shall assign, sublet or 
transfer any rights under or Interest In (Including, but without 
limitation, moneys that may become due or moneys that are 
due) this Agreement without the writIen consent of the other, 
except to the adent that any asaIgnment, subletting or trwtafer 
Is mandated by law or the e1fect of this Ilmitalion may be 
re8trtcted by law. Unleu specifically stated to the contrary In 
any wrIIen consent to an assignment, no assignment wli 
reIea8e or diacharge Ute 888ignor from any duty or 
responsibility under this Agreement. Nothing contained in this 
paragraph shall prevent Olsson from employing such 
subc0n8u1tants and other subcontractors as Olsson may deem 
appropriate to II88ist In the performance of aentIces under this 
Agreement. 

7.6.3 Nothing under this Agreement shall be construed to 
give any righls or benefits In ttis Agreement to anyone other 
than COant and Olsson, and aU duties and responsibilities 
undertaken pursuant to this Agreement will be for the sole and 
excIuaIve benefit of Client and Olsson and not for the benefit of 
any other party. There are no third-party beneficiaries of this 
Agreement. 

7.7 Indemnity 

Olsson and the Client mutually agree, to the fullest extent 
permitted by law, to indemnify and hold each other harmlesa 
from any and all damages, liabilities or coats, including 
reasonable attomeys' fees and defense costs, relating to 
peraonal injury or property damage and arising from their own 
neglgent acts, errors or omissions In the perfonnance of their 
services under this Agreement, but only to the extent that each 
party Is responsible for such damages, liabilities or coata on a 
comparative basis of fault. 

7.8 Umltrion on Dam ... 

7.8.1 Notwithstanding any other provision of this 
Agreement. and to the fullest extent permitted by law, neither 
the Client nor Olsson, their respective ofticers, directots, 
partners, employees, contractors or subconsultants shall be 
liable to the other or shall make any claim for any delay 
damages, any punitive damages or any Incidental, Indirect or 
consequential damages arisilg out of or COIIlIEICted in any way 
to the Project or to this AGREEMENT. This mutual waiver of 
delay damages and consequential cIamages shall Include, but 
is not limited to, disruptions, accelerations, inefliciencies, 
Increased construction costs, ilcreased home ofIice overhead, 
1088 of use, lou of profit, loss of bueineu, lou of income, lola 
of reputation or any other delay or consequential damages that 
either party may have Incurred from any cause of action 
including negligence, strict liability, breach of contrIIct and 
breach of Itrict or Implied warranty. Both the Client and 
Olsson shall require smilar waivers of consequential daTlages 
protecting al the entities or p8f8OIl8 named herein In all 
contracl1l and 8UbcontractB with others Involved In this Project. 

7.8.2 N~g any other proviaion of this 
Agreement, Cient agrees that, to the fullest extent permitted 
by law, Olsson's total lability to the CRent for any and all 
Injuries, claims, losses, expenses, damages, or claims 
expenses of any kind arising tom any services provided by or 
through Olsson under this Agreement, ahIIIl not elCOaed the 
total amount of O'-on'. .... eerned under th .. 
Agreement. Client acIcnowIedgea that such caU888 include. 
but are not Ilmiled to, Olsson's negligence, errors, omissions, 
B1rIct 1IIIIbIIty, breach of contract or breach ofwalTBl'lty. 

7.9 Entire Agreement 

This Agreement supersedes all prior communications, 
unders1andlngs and agreements, whether oral or written. 
Amendments to this Agreement rrust be In writing and signed 
by the Client and Olsson. 

G:\AdmIn\l.ETPROP\Survey\Salpy County General Pn:lYialons.doe 
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Deb Houghtaling Sarpy County Clerk 
Fred LJhe 
Chief' Deputy 

Fred@Sarpy.com 

Renee Lansrnan 
Assistant Chief Deputy 

RenCel(PSarpy.com 

12 In Golden Gate Drive· Papillion. Nehraska 6RO..J-6<1R95 

Pholle: 4()2-)93-210.:'i· Fax: 402-59:1-4360· Wehsite W\\"\\-.Sarpy.com· I-:mail: Clerk(a'Sarpy.c(l1ll 

Olsson Associates 
Attn: Mike Busing 
8720 South 114th St., Ste 107 
La Vista, NE 68128 

November 4, 2009 

RE: Agreement for Professional Services - Topographic/As-built Survey Quote Project 

Dear Mr. Busing: 

Action by the Sarpy County Board of Commissioners at the November 3, 2009 meeting 
is as follows: 

Resolution (2009-340) Authorize Chairman to sign professional services letter agreement with 
Olsson Associates for Topographic/As-Built Survey Quote project for the Sarpy County Baseball 
Stadium Project (0 Royals). 

MOTION: Resolved by Richards, seconded by Thomas. to approve the resolution for the 
agreement with Olsson Associates for Topographic/As-Built Survey Quote project for a fixed fee 
of $4,300. Ayes: Hike, Jones, Richards, Thomas & Jansen. Nays: None. 

Enclosed is an original of the subject agreement which has been signed by the 
Chairman as authorized by the above stated action. 

Enclosure 
DJH/tj 

Sincerely, 

ThA~~h-l-~ 
D:::~~~ng U 
Sarpy County Clerk 


