2009-321

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION AUTHORIZING CHATRMAN TO SIGN CONTRACT WITH
CONSTRUCTION MANAGER AT RISK FOR THE
SARPY COUNTY STADIUM PROJECT

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the
power to do all acts in relation to the concerns of the county necessary to the exercise of its
corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the
County as a body are éxercised by the County Board; and,

| WHEREAS, pursuant to Political Subdivisions Construction Alternatives Act
(hereinafter, “The Act”™), found at Neb. Rev. Stat. §13-2901(2008 Cum. Supp.), the Sarpy County
Board of Commissioners has adopted policies for the implementation of The Act; and,

WHEREAS, pursuant to The Act and said policies, the Sarpy County Board of
Commissioners approved the use of a construction manager at risk contract for the Sarpy County
Stadium Project, requested and received letters of interest, prepared a request for proposal and
received proposals from qualified construction managers; and,

WHEREAS, in compliance with the policies and The Act, the County selected the Weitz
Company as the highest-ranked applicant and directed that a construction manager at risk
contract be negotiated and presented to this Board for approval; and,

WHEREAS, a contract has been negotiated, a copy of which is attached hereto, and said

contract is in the best interest of the citizens of Sarpy County.
NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF

COMMISSIONERS THAT, pursuant to the statutory authority set forth above, the Chair of this



Board, together with the County Clerk, be and hereby are authorized to execute on behalf of this
Board the attached agreements, the same being approved by this Board.
BE IT FURTHER RESOLVED that the Chair and Clerk are authorized to take such action

as may be necessary to consummate the transaction contained in said agreements.

DATED thistay of October, 2009.

Moved by T Wichaadly. seconded by Aﬁm that the above

Resolution be adopted. Carried.

:\—w NAYS: ABSENT:
/ ETENY. L ULZQU _Ruh Chnan

ABSTAIN:

Yt

Approved as to form:

2l A

Deputy Cohnty Attorney




S rpy C  ty Purc asin artm nt

Brian E. Hanson, Purchasing Agent

(402) 593-2349
SARPY COUNTY COURTHOUSE Debby Peoples, Assistant Purchasing Agent
1210 GOLDEN GATE DRIVE (402) 5934164
SUITE 1129 Beth Cunard, Purchaser/Confract Specialist
PAPILLION, NE 68046-2845 (402) 593-4476
FAX (402) 593-4304 Lois Spethman, Supply Clerk/Purchaser
(402) 593-2102
MEMO
To: Sarpy County Board of Commissioners
From: Beth Cunard
Re: Award CMAR Contract for Sarpy County Baseball Stadium Project

On October 6, 2009 the Sarpy County Board of Commissioners approved the resolution for the
selection and ranking of the Construction Managers for the Sarpy County Baseball Stadium
Project. At this time, the Board approved The Weitz Company, Sampson Construction, and
Kiewit Corporation as the top ranked firms. It was further resolved that the County
Administrator, Fiscal Administrator and County Attorney were to negotiate a construction
manager at risk contract with the highest ranked construction manager, The Weitz Company.
Based on these negotiations, Sarpy County and The Weitz Company have reached an agreement
of which is attached.

I have placed this on the agenda for the October 20, 2009 Board meeting for recommended
approval. If you have any questions, please feel free to contact me at 593-4476.

October 15, 2009 Betn Cu m,m/{

' Beth Cunard

cc: Deb Houghtaling
Mark Wayne
Scott Bovick
Brian Hanson
Mike Smith



Deb Houghtaling Sarpy County Clerk

Fred Uhe Renee Lansman
Chief Deputy Assistant Chief Deputy
Fred@Sarpy.com Renee @Sarpy.com

1210 Golden Gate Drive = Papillion, Nebraska 68046-2895
Phone: 402-593-2105 * Fax: 402-593-4360 « Website www.Sarpy.com * Email: Clerk @Sarpy.com

October 26, 2009

The Weitz Company

Attn: Alan Kennedy

10707 Pacific Street, Suite 201
Omaha, NE 68114

RE: Construction Manager At Risk contract for Sarpy County Stadium Project

Dear Mr. Kennedy:

Action by the Sarpy County Board of Commissioners, at the meeting of October 20
2009, is as follows:

Resolution (2009-321): Authorize Chairman to sign contract with Construction Manager at Risk for
the Sarpy County Bassball Stadium Project (O Royals).

MOTION: Resolved by Richards, seconded by Thomas, to approve the resolution authorizing the

Chairman to sign the construction manager at risk contract with the Weitz Company. Ayes: Hike,
Jones, Richards & Thomas. Nays: None. Absent: Jansen.

Enclosed is an original of the subject agreement which has been signed by the
Chairman as authorized by the above stated action.

Sincerely,
ﬁ;‘-g\t%,f)@:jhi-a £ UL

Debra J. aling

Sarpy County Clerk

Enclosure
DJHAj
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o AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 20th day of October in the year 2009

(In words, indicate day, month and year.)

BETWEEN the Owner:
{Name, legal status and address)

Sarpy County
1210 Golden Gate Drive
Papillion, NE 68046

and the Construction Manager:
{Name, legal status and address)

The Weitz Company, LLC
Weitz Plaza

10707 Pacific St., Suite 201
Omaha, NE 681144762

for the following Project:
(Name and address or location)

Sarpy County Baseball Stadium

The Architect:
(Name, legal status and address)

DLR Group, Inc.
400 Essex Court
Regency Park
Omaha, NE 68114

The Owner’s Designated Representative:
(Name, address and other information)

Mark Wayne

County Administrator
1210 Golden Gate Drive
Papillion, NE 68046

ADDITIONS AND DELETIONS:
The author of this do¢ument has
added information needed for its
completion. The author may also
have revised the text of the originai
AlA standard form. An Additions and
Defations Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the feft
margin of this document indicates
where the author has added
necessary information and where
the author has added to or defeted
from the originat AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is medified.

AlA Document A133“' = 2008 {formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved
WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemat[onal Treat:&s Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, nay result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA software at 10:40:42 on 10/20/2009 undar Order No.5712307715_1 which expires on 07/29/2010, and is not for resale,
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{1332874612)



it

The Construction Manager’s Designated Representative:
(Name, address and other information)

John Taylor and Alan Kennedy
The Weitz Company, LLC
Weitz Plaza

10707 Pacific St., Suite 201
Omaha, NE 68114-4762"

The Architect’s Designated Representative:

{Name, address and other information)

Stan Meradith
DLR Group

400 Essex Court
Regency Park
Omaha, NE 68114

The Owner and Construction Manager agree as follows.

AlA Document A133™ = 2009 {formerly A121™CMc = 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved,
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA software at 10:40:42 on 10/20/2009 under Qrder No.5712307715_1 which expires on 07/29/2010, and is not for resale.
User Notes: {1332374612)
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, a roster of
Construction Manager’s Project Executive, Project Manager, Preconstruction Manager, and Sr. Project
Superintendent, other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement or
repeated herein, Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximumn Price proposal,
the Contract Documents will also include the documents-described in Section 2.2.3 and identified in the Guaranteed
Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and

. judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor” as used in A201-2007 shall mean the Construction Manager.

Init AlA Document A1 33;" — 2009 {formery A121™CMc - 2003). Copyright © 1891, 2003 and 2009 by The American institute of Architects. All rights reserved.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager™s Construction Phase responsibilities are set forth in Section 2.3, The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases wiil proceed concurrently. The Construction
Manager shall identify a representative authorized o act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other,

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shail
prepare and monthly update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architeet’s services, other Owner consultants” services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.

§ 2.1.5 Preliminary Cost Estimates

§2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates with detailed supportive documentation of the Cost of the Work or the
cost of program requirements using area, volume or similar conceptual estimating techniques for the Architect’s
review and Owner’s approval. If the Architect or Construction Manager suggest alternative materials and systems,
the Construction Manager shall provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design untii such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work, Such detailed estimates shall be provided for the
Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect
within five calendar days when estimates of the Cost of the Work exceed the latest approved Project budget and
make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall take such actions as are commercially reasonable to notify and encourage potential
bidders of work within the Project which said bidders are qualified to perform and to encourage the submission of

bids by said bidders.
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§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction.

§ 2.1.8 Extent of Responstbility : :

The Construction Manager shall exercise reasonabie care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantes estimates and scheduies except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, ruies and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Nofices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and guasi governmental authorities
for inclusion in the Coniract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Within thirty (30) days of Construction Manager’s receipt of complete Design Development documents by
the Owner and the Construction Manager and in consultation with the Architect, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s review and acceptance. The Guaranteed Maximum
Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the Work, including
contingencies described in Section 2,2.4, and the Construction Manager’s Fee,

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Pocuments. Such further development does not include such things as changes in
scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required, shall be incorporated
by Change Order, ’

§ 2.2.3 The Construction Manager shall include with the Guarantesd Maximum Price proposal a written statement of
its basis, which shall include the following:

A Alist of the Drawings and Specifications, including al! Addenda thereto, and the Cenditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price propesal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 - The date of Substantial Completion upon which the proposed Guaranteed Maximum Price is based;
and '

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranieed Maximum Price proposal, the Construction Manager
shall include contingency for the Construction Manager’s use to cover those costs considered reimbursable as the
Cost of the Work but not included in a Change Order , which shall be reported to Owner monthly,

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall notify the Construction Manager within five (5} calendar days, who shall make
appropriate adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

AlA Document A133:' — 2009 (formerly A121™CMc - 2003). Copyright © 1891, 2003 and 2009 by The American Institute of Architects. All rights reserved,
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall hot incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase and Notice to Proceed, using the Work Order Form , Exhibit "D" as
attached to this agreement, unless the Owner provides prior written authorization for such costs, except for
preconstruction services to be paid to Construction Manager pursuant to this Agreement.

§ 2.2.8 The Owner shail authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall within five (5) calendar days furnish those revised Drawings and Specifications to
the Construction Manager as they are revised. The Construction Manager shall notify the Owner and Architect of
any inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and
Specifications within five (5) calendar days of discovery.

§2.2.9 The Construction Manager shall exclude in the Guaranteed Maximum Price all saies, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal, or Work Orders approved by the Owner prior to establishment of the GMP,
the Owner’s issuance of a Notice to Proceed, and the date all governmental permits and approvais necessary to
commence the Work are received.

§ 2.3.2 Administration
8§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements

+ with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the

Construction Manager shall obtain bids, The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonabie objection.

§2.3.2.2 Not used.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.
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The Constructi  Manager shall  edul an conduct weekly eetings  discuss such matters as
procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and
promptly distribute minutes to the Owner and Architect

§2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment and within seven (7) calendar days of
the date of that Amendment,, the Construction Manager shall prepare and submit to the Owner and Architect for
approval a construction schedule for the Work and submittal schedule in accordance with Section 3.10 of A201-
2007. )

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, work accomplished, number of workers on site, identification of equipment on
site, problems that might affect progress of the work, accidents, injuries, and other information required by the

- Owner.

§ 2.3.2.8 The Consfruction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the varjances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above. Daily progress reports can be made available for Owner’s review as agreed.

§ 2.3.2.9 Major categories of trade work commonly subcontracted in the location of the Project shall only be
performed by Construction Manager’s or its affiliates® own personnel if approved in advance in writing by the
Owner. This paragraph shall not prevent the Construction Manager from performing general conditions work or
incidental trade work that due to the size or scope of the trade work does not represent an attractive package for
competitive subconiract bidding. Construction Manager also provides notice to Owner of Construction Manager’s
intent to obtain work or services from, and Owner approves transactions with, the following related parties:
Construction Surety & Insurance Services, LLC; Data Builder, Inc.; The Weitz Company, LLC; and Construction
Products Distributors, LLC. The Work Order Form (Exhibit "D") shall suffice as written approval for the purpose
of this paragraph. .

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may request such evidence if (1) the
Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due, The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner fisrnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.
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§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the O'wner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable prompiness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark,

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner has identified County Administrator, Mark Wayne, as representative authorized to act on behalf of the
Owner with respect to the Project. The Owner’s representative shall render decisions promptly and furnish
information expeditiously, so as to avoid unreasonable delay in the services or Work of the Construction Manager.
Except as otherwise provided in Section 4.2.1 of A201-2007, the Architect does not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative,

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner has retained an Architect, DLR Group Inc., to provide services, duties and responsibilities as described
in AIA Document B103™-2007, Standard Form of Agreement Between Owner and Architect, including any
additional services requested by the Construction Manager that are necessary for the Preconstruction and
Construction Phase services under this Agreement. The Owner shall provide the Construction Manager a copy of the
executed agreement between the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:
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§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

not to exceed point three percent (3%} of the GMP amount.

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Three (3)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Ditect Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits reiated thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions,
at the agreed rates set forth in Exhibit A.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§4.2.2 Payments are due and payable upon presentation of the Consiruction Manager's invoice, Amounts unpaid
thirty (30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

{Tnsert rate of monthly or annual interest agreed upon.)

1.5% per month (or fraction thereof) monthly until paid in full.

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Qwner shall pay the
Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the
Contract. The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s
Fee.

§ 5.1.1 The Construction Manager’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee,)

Two point Seven percent (2.7%) of the GMP amount. The fee $ amount will be fixed at the time the GMP is set.

§ 5.1.2 The method of adjustment of the Construction Manager’s fee for changes in the work:

For deducted changes there shall be no change in fee for single item amounts under $25,000. For deducted changes
with single item amounts over $25,000 the fee will be reduced by 2.7%.

Five percent (5%} of the additive Changes in the Work amount,

(Paragraphs deleted)

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

Ten percent (10%) overhead; five percent (5%) profit.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed the rates set forth in Exhibit B.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, io which the unit price will be applicable.)
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ltemn Units and Limitations Price per Unit {$0.00)
TBD in the GMP

§ 5.2 Guaranteed Maximum Price -

§5.21 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

To the extent the Cost of the Work is less than the Guaranteed Maximum Price, the Owner shall be entitled to 65%
of such savings, and the contractor shall be entitled to 35% of such savings.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the

. Contract consisting of additions, deletions or other revisions, The Owner shall issue such changes in writing. The

Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Coniract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a resuit of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost” and "fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs" as used in Section 7.3.7 of ATA Document A201-2007 shall have the meanings assigned to them in ATA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement, Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shali be calculated in accordance with the terms of those subcontracts.

8§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 t0 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement. '

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed ‘

§6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Qwner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7. -

§6.1.2 Where any cost is subject to the Qwner’s prior approval, the Construction Manager shall obtain this apprbval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.
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§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or at off-site workshops and to make pickups and deliveries.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel at the agreed rates
listed in Exhibit A. .

(If it is imtendled that the wages or salaries of certain personnel stationed at the Construction Manager's principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

| §6.23 Not used.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to or for Subcontractors in accordance with the requirements of the
subconitracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.,

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually instailed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shali be based
on the cost or value of the item at the time it is first used on the Project site less the value of the itern when itis no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value,

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, miner repairs, dismantling and removal. The total rentai cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Consu'uctlon Manager-owned equipment and
quantities of equipment shall be set forth in Exhibit B.

§6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 6.5 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, photography,
office equipment and supplies, postage and parcel delivery charges, telephone service at the site and reasonable

petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.
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§ 6.5.6 Costs of materials and equipment suitably stored off the site at 2 mutually acceptabie location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Sel-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or preduct required by the Contract
Documents; the cost of defending suits or ¢laims for infringement of patent rights arising from such requirément of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royaitics, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys® fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others,

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.
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§6.7.5 Utility costs, including but not limited to water, gas, oil, electricity; snow removal; weather protection;
temporary toilets; protection and altering of public utilities; protection and repairs of existing or adjoining property;
renial property for storage of materials and equipment or parking; expenses refated to advertising and hiring
construction workers for this Project; costs related to Contractor’s drug free workplace and safety policies for this
Project; vehicle allowance and mileage reimbursement; CPM scheduling costs; and the cost of discharge of
mechanic’s liens not otherwise recoverable.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically |
provided in Section 6.2, or as may be provided in Article 11,

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s

capital employed for the Work;

.5 Except as provided in this Agreement, costs due to the negligence or failure of the Construction
Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6  Any cost not specifically and expressly described in Sections 6.1 fo 6.7;

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

=

§ 6.9 Discounts, Rebates and Refunds

~ §6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)

before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or {2} the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtfained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in,
or management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate;
or any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contempiated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goeds or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods ot service from some person or entity other than a related party according to the terms of Sections
23.2.1,2322and 2.3.2.3. :

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
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Owner’s auditors shall, during regular business hours and upon fourteen (14) calendar day written notice, be
afforded access to, and shall be permitted to audit and copy the Consiruction Manager’s records and accounts,
including complete documentation supporting accounting entries, books, correspondence, instructions, drawings,
receipts, subcontracts, Subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating to
this Contract. The Construction Manager shall preserve these records for a period of three years afier final payment,
or for such longer period as may be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 5th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 30th day of
the same month, If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than twenty five (25) days after the Architect receives the Application
for Payment.

(Federdl, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shail allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the greater of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values. .

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201~-2007;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitabiy stored off the site at a location agreed upon in writing;
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3. Add the Construction Manager’s Fee, less retainage of Ten Percent (10%). There shall be no
retainage held on the Construction Manager’s Fee, General Conditions costs, Bonds, or Insurance.
The Construction Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in
Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an
amount that bears the same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable
estimate of the probable Cost of the Work upon its completion;

4 Subtractretainage of Ten percent (10%) from that portion of the Work that the Construction Manager
self-performs;

5 Subtract the aggregate of previous payments made by the Owner; )

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

JJ  Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

.8 Afier 50% of the Guaranteed Maximum Price is spent, the Owner shall not withhold retainage from
any subsequent progress payments. The owner may agree to waive the right to hold retainage upon
any particular progress payment upon agreement between the Owner and the Construction Manager.

§7.1.3'Thc Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements,

§ 7.1.9 Unless required by the terms of the subcontract or purchase orders, and otherwise except with the Owner’s
prior approval, the Construction Manager shall not make advance payments to suppliers for materials or equipment
which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment : :
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Qwner to the
Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of

the Architect’s final Certificate for Payment, or as follows:

§7.22 The Owner may audit the final Cost of the Work one time to confirm the accuracy of the final Application for
Payment. Such audit right shall continue for 90 days following final completion. The time periods stated in this
Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsibie
for verifying the accuracy of the Construction Manager’s final accounting, To the extent that the content therein
meets the definitions contained in Neb. Rev. Stat. §84-712.05, as the same may be amended from time to time, any
final audit of Construction Manager’s books and records by or for Owner shall be deemed confidential and Owner
agrees to maintain in confidence, and not to disclose, the results of any such audit and/or any proprietary
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information of Construction Manager obtained in the course of any such audit. Notwithstanding anything herein to
the contrary, if Owner and Construction Manager have already agreed on a fixed price arrangement for any item,
including but limited to lump sum Change Orders and agreed charging rates set forth on Exhibits A and B, such
agreed fixed price arrangements are not subject to audit. Owner agrees to solely bear the expense of any final audit
of Construction Manager’s cost records.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager and Owner shall resolve
the dispute as set forth in Article 15 of the General Conditions,

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net 2mount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shal provide bonds as set forth in Article 11 of AIA Document A201-2007,

(State bonding requirements, if any, and limits of liability for insurance reguired in Article 11 of AIA Document
A201-2007,)

Type of Insurance or Bond Limit of Liability or Bond Amount {$0.00)
See Exhibit C

ARTICLE9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 2 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

apply.
§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-
2007, the method of binding dispute resolution shall be as follows:
{Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ X1 Litigation in a court of competent jurisdiction

[ 1  Other: (Specify)

(Paragraphs deleted)
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ARTICLE10 TERMINATION OR SUSPENS!ON

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. Inno
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Qwner elects to retain and which is
not otherwise in¢luded in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders {including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other coniraciual rights of the Construction
Manager, as the Owner may require for the purpose of fuily vesting in the Owner the rights and benefits of the
Consiruction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order ot rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner wili pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Foliowing execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Price Amendment, the amount
payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount
the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.
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§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement,

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007,

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 3.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Consiruction Manager shall assign this Agreement
without the written congent of the other. Except as provided in Section 13.2.2 of A201-2007, neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make
such an assignment without such consent, that party shall nevertheless remain legally responsible for all ebligations
under the Contract.

§ 11.5 Other Provisions:

§11.5.1 Not withstanding anything contained in the contract documents to the contrary, any and all charging rates
included in this agreement or included by exhibit shall be used for any audit purposes, if performed.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agresment between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§12.2 The following documents comprise the Agreement:
AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

.2 AIA Document A201-2007, General Conditions of the Contract for Construction as modified.
3
Exhibit A (personnel charging rates);
Exhibit B (equipment charging rates);
Exhibit C (Insurance and Bonds)
Exhibit D (Work Order Form)
4

not used

5  Other documents:
(List other documents, if any, forming part of the Agreement,)

none
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This Agreement is entered into as of the day and year first writtet%ﬂ/ /
%}W iC! 20| o]

OWYER (Signature) \_J ‘ CONSTRUCTION MANAGER (Signafurc)
Alnnt Kewwigo? Viee Pus-'clw‘\—

QJG"\ NS Clojrman  _ oomsestorse-viewresitons

(Printed name aﬁﬂtztle) Say f' CQWD Poonyd_ (Printed name and title)

Approved as to form:

County Attorney
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Additions and Deletions Report for
AIA” Document A133™ - 2009

This Additions and Deletions Repart, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the criginal AlA text.

Note: This Adgitions and Deletions Report is provided for information purposes only and is not incorporated into or constitule any
part of the associated AIA document, This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 10:40:42 on 10/20/2008.

PAGE 1

AGREEMENT made as of the 20th_day of Qctober _in the year 2009

Sarpy County
1210 Golden Gate Drive
Papillion, NE 68046

(Name, legal status and address)

The Weitz Company, ELC
Weitz Plaza

10707 Pacific St., Suite 201
Omaha, NE 68114-4762

Sarpy County Basebali Stadium

DLR Group, Inc.
400 Essex Court

Regency Park
Omaha, NE 68114

Mark Wayne

County Administrator
1210 Golden Gate Drive
Papillion. NE 68046

PAGE 2
(Name, address and other information)

John Taylor and Alan Kennedy

The Weitz Company, 1LLC
Weitz Plaza
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10707 Pacific 8t.. Suite 201
Omahg, NE 68114-4762"

Stan Meradith

DLR Group
400 Essex Courl

Regency Park
Omaha, NE 68114

PAGE 3

The Contract Documents consist of this Agreement, Conditions of the Contract {(General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, a roster of
Construction Manager’s Project Executive, Project Manager, Preconstruction Manager. and Sr. Project
Superintendent, other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all of which form the Contract and are as fuily a part of the Contract as if attached to this Agreement or
repeated herein. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal,
the Contract Documents will also include the documents described in Section 2.2.3 and identified in the Guaranteed
Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

PAGE4

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periedieali-monthly _update a Project schedule for the Architect’s review and the Owner’s acceptance.
The Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordirate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’® services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.5.1 Based on the pretiminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates with detailed supportive documentation of the Cost of the Work or the
cost of program requirements using area, volume or similar conceptual estimating techniques for the Architect’s
review and Owner’s approval. If the Architect or Construction Manager suggest alternative materials and systems,
the Construction Manager shall provide cost gvaluations of those alternative materials and systems,

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documenits, the Construction Manager shall prepare and update, at appropriate intervalg agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such detailed estimates shall be provided for the
Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect
within five calendar days when estimates of the Cost of the Work exceed the latest approved Project budget and
make recommendations for corrective action.
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The Construction Manager shall develep-bidders’ interestin-the Projeet—take such actions as are commercially

reasonable to notify and encourage potential bidders of work within the Project which said bidders are qualified to
perform and to encourage the submission of bids by said bidders.

1. The Constru on Manager 1 prepare, ¢ Architect’ review Owner® acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. e Aer-ngrees-to-procure-aRy-items-orior-to-the-establishment-of the- Guaranteed-Maximum

PAGE 5

§ 2.2.1 Ad-atime-to-bemutusliy-asreed-upon-Within thirty (30) days of Construction Manager’s receipt of complete
Design Development documents by the Qwner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare 2 Guaranteed Maximum Price proposal for the Owner’s review
and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s
estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction
Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Decuments-and-reasonably-inferable therefrom-—Documents. Such further development
does not include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all
of which, if required, shall be incorporated by Change Order.

4 The entieipated-date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its-contingency for the Construction Manager’s exelusive-use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order—Order . which shall be reported to Qwner

monthly.

§2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the

information presented, they shall premptiy-notify the Construction Mansges-Manager within five (5) calendar days,

who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
PAGE 6

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phease;-Phase and Notice to Proceed, using the Work Order Form . Exhibit
"D" as attached to this agreement, uniess the Owner provides prior written authorization for such eests:-costs, except
for preconstruction services to be paid to Construction Manager pursuant to this Agreement.

§ 2.2.8 The Owner shall autherize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall premptly-within five (5) calendar days furnish those revised Drawings and
Specifications to the Construction Manager as they are revised. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings
and Speeifieations-Specifications within five {5) calendar days of discovery.
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§2.2.9 The Construction Manager shall inelude-exclude_in the Guaranteed Maximum Price all sales, consumer, use
and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3.1.2 The Construction Phase shail commence upon the Owner’s acceptance of the Construction Manager’s

Guaranteed Maximum Price prepesal-os-the-proposal, or Work Orders approved by the Qwner prior to establishment
of the GMP, the Owner’s issuance of a Notice to Proceed, whichever-oceurs-earlierand the date gll governimpental

permits and approvals necessary to commence the Work are recgived.

PAGE 7

§ 2.3.2.5 The Construction Manager shall schedule and conduct weekiy meetings to discuss such matters as
procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and
promptly distribute minutes to the Owner and Architect

§2,3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment-Amendment and within seven_(7)
calendar days of the date of that Amendment.. the Construction Manager shall prepare and submit to the Owner and
Architect for approval a construction schedule for the Work and submittal schedule in accordance with Section 3.10
of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, work acgomplished, number of workers on site, identification of equipment on
site, problems that might affect progress of the work, accidents, injuries, and other information required by the
Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above. Daily progress reports can be made available for Owner’s review as agreed.

§2.3.2.9 Major categories of trade work commonly subcontracted in the location of the Project shall only be

performed by Construction Manager’s or its affiliates’ own personnel if approved in advance in writing by the
Owner. This paragraph shall not prevent the Construction Manager from performing general conditions work or
incidenta] trade work that due to the size or scope of the trade work does not represent an attractive package for
competitive subcontract bidding. Construction Manager also provides notice to Owner of Construction Manager’s
intent to obtain work or services from, and Owner approves transactions with, the following related parties:
Construction Surety & Insurance Services, LLC: Data Builder, Inc.; The Weitz Company, LLC; and Construction
Products Distributors, LLC. The Work Order Form (Exhibit "D") shall suffice as written approval for the purpose
of this paragraph.
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§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may endy-request such ¢vidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.

PAGE 8
The Owner skal-dentify-a-has identified County Administrator, Mark Wayne, as representative authorized to act on

behalf of the Owner with respect to the Project. The Owner’s representative shall render decisions promptly and
furnish information expeditiously, so as to avoid unreasonable delay in the services or Work of the Construction
Manager. Except as otherwise provided in Section 4.2.1 of A201~2007, the Architect does not have such authority.
The term "Owner"” means the Owner or the Owner’s authorized representative.

The Owner shall-retain-an-Architeot-has retained an Architect, DLR Group Inc., to provide services, duties and
responsibilities as described in AIA Document B103™-2007, Standard Form of Agreement Between Owner and
Architect, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Qwner shall provide the Construction
Manager a copy of the executed agreement between the Owner and the Architect, and any further modifications to
the agreement.

PAGE9
not to exceed point three percent (.3%) of the GMP amount.

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within ¢—-Three
(3) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar
eentributions.confributions, at the agreed rates set forth in Exhibit A.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid ¢
Ythirty (30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

1.5% per month (or fraction thereof) monthly until paid in full.

Two point Seven percent (2.7%) of the GMP amount. The fee $ amount will be fixed at the time the GMP is set.
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§ 5.1.2 The method of adjustment of the Construction Manager’s fee for changes in the work:

For deducted changes there shall be no change in fee for single item amounts under $25.000. For deducted changes
with single item amounts over $25.000 the fee will be reduced by 2.7%.

Five percent (5%) of the additive Changes in the Work amount.

Ten percent (10%) overhead; five percent (5%) profit.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed {—rofthe-standardrate-paid-et-the
place-of the-Projeetthe rates set forth in Exhibit B,

PAGE 10

TBD in the GMP

To the extent the Cost of the Work is less than the Guaranteed Maximum Price. the Owner shall be entitied to 65%
of such savings, and the contractor shall be entitled to 35% of such savings.

PAGE 11

§6.2.1 Wages of construction workers dircctly employed by the Construction Manager to perform the construction

of the Work at the site er-with-the-Owner’s-prierepprovalat-off-site-worlesheps-or at off-site workshops and to
make pickups and deliveries.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel whensiationed-at
the-site-with-the-Owner’s-priorapprovelkat the agreed rates listed in Exhibit A.

e

§6.23 Wa

Payments made by the Construction Manager to or for Subcontractors in accordance with the requirements of the
subcontracts.

e

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
constriction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and

quantities of equipment shall be subjeet-to-the-Owner s-priorapprovakset forth in Exhibit B.
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5.4 cumen reproductions, im” etransmission an lon  stance h calls, photography,
office equipment and supplies, postage and parcel delivery charges, telephone service at the site and reasonable
petty cash expenses of the site office,

PAGE 13
§ 6.7.5 Utility costs, including but not limited to water, gas, oil. electricity; snow removal; weather protection;

temporary toilets: protection and altering of public utilities; protection and repairs of existing or adjoining property:
rental property for storage of materials and equipment or parking: expenses related to advertising and hiring

construction workers for this Project; costs related to Contractor’s drug free workplace and safety policies for this
Project: vehicle allowance and mileage reimbursement; CPM scheduling costs; and the cost of discharge of

mechanic’s liens not otherwise recoverable.

.5  Except as provided in Seetion-6-73-o£this Agreement, costs duc to the negligence or failure of the
Construction Manager, Subcontracters and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such conirols as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Qwner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasensble-fourteen (14) calendar day written
notice, be afforded access to, and shall be permitted to audit and espys—copy the Construction Manager’s records and
accounts, including complete documentation supporting accounting entries, books, correspondence, instructions,
drawings, receipts, subcontracts, Subcontractor’s proposals, putchase orders, vouchers, memoranda and other data
relating to this Contract. The Construction Manager shall preserve these records for a peried of three years after final
payment, or for such longer period as may be required by law.

PAGE 14

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month—er-asfollows:monih.

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 5th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 30th day of
the same month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than (—-twenty five (25) days after the Architect receives the
Application for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the petiod covered by the Application for Payment. The percentage of completion shall be the lessergreater of (1)
the percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

PAGE 15
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23 Add the Construction Manager’s Fee, less retainage of ¢—="Ten Percent (10%). There shall be no
retainage held on the Construction Manager’s Fee, General Conditions ¢osts, Bonds, or Insurance.

The Consiruction Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in
Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an
amount that bears the same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable
estimate of the probable Cost of the Work upon its completion;

4  Subtract retainage of (—-Ten percent (10%) from that portion of the Work that the Construction
Manager self-performs;

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

B After 50% of the Guaranteed Maximum Price is spent, the Qwner shall not withhold retainage from
any subsequent progress payments. The owner may agree to waive the right to hold retainage upon
any particular progress payment upon agreement between the Owner and the Congtruction Manager.

§ 7.1.9 Exeept-Unless reqguired by the terms of the subcontract or purchase orders. and otherwise except with the
Owner’s prior approval, the Construction Manager shall not make advance payments to suppliers for materials or
equipment which have not been delivered and stored at the site.

are

.2 the Construction Manager has submitted a final accounting for the Cost of the-Work and a final
Application for Payment; and

hholdin cate-asp di-o¢ ? ofthe A ment-2 pOF—-Owner may audit the final
Cost of the Work one time to oonﬁrm the accurac of the final A 11cat10n for Pa ent. Such audit right shall
continue for 90 davs following final completion. The time periods stated in this Section supersede those stated in

Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible for verifying the accuracy of the
Construction Manager’s final accounting. To the exient that the content therein meets the definitions contained in
Neb. Rev. Stat. §84-712.05, as the same may be amended from time to time, any final audit of Construction
Manager’s books and records by or for Owner shall be deemed confidential and Owner agrees to maintain in
confidence. and not to disciose, the results of any such audit and/or anv proprietary information of Construction
Manager obtained in the course of any such audit. Notwithstanding anvthing herein to the contr; if Owner and
Construction Manager have already agreed on g fixed price arrangement for any item, including but limited to lump
sum Change Orders and agreed charging rates set forth on Exhibits A and B, such agreed fixed price arrangements

are not subject to audit. Owner agrees to solely bear the expense of any final audit of Construction Manager's cost
records. ' :

§ 7.2.3 If the Qwner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accountmg to be less than clalmed by the Constructlon Manager, the Con structmn Manager sbal-l—be—e&&t}ed-te
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riand Owner shall resolve the dispute as

set forth in Artrcle 15 of the General Condmons

PAGE 16

See Exhibit C

[ X] Litigation in a court of competent jurisdiction

PAGE 18

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives 1o this Agreement. Nenher the Owner nor the Construcnon Manager shall assrgn this Agreement
w1thout the wrltten consent of the othe pi-tha ay-assign-th g

other Except as provrded in Sectlon l3 2.2 of A201—-2007 nerther party to the Contract shall assign the Cormact as
a whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:
Provisions:

§11.5.1 Not withstanding anything contained in the contract documents to the contrary, any and a1l charging rates
included in this agreement or included by exhibit shall be used for any audit purposes, if performed.

2 AIA Document A20 1—2007 General Condmons of the Comract for Constucnon as modrﬁed

Exhibit A {personnel charging rates);

Exhibit B (equipment charging rates);
Exhibit C (Insurance and Bonds)
Exhibit D (Work Order Form)
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not used

none
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John Taylor 8r. Vice President
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

Macy K. Broww
1, FuliemdStamahereby certify, to the best of my knowledge, information and belief, that I created the attached
final document sirmiltaneously with its associated Additions and Deletions Report and this certification at 10:40:42
on 10/20/2009 under Order No. 5712307715_1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2009 - Standard Form
of Agreement Between Owner and Constroction Manager as Constructor where the basis of payment is the Cost of
the Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

A GENERAL NOTARY - State of Nebraska
7774/%{_ . &w&w\/

MARY K. BROWN
(Signed)

My Comm. Exp. July4, 2013

Poseod @W%

(Title) O

[0 ~FH0 ~IZF
{Dated)
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Init.

@AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
Sarpy County Baseball Stadium

THE OWNER:
(Name, legal status and address)

Sarpy County

1210 Golden Gate Drive
Papillion, NE 68046

“THE ARCHITECT:

(Name, legal status and address)
DLR Group, Inc.

400 Essex Court

Regency Park

Omaha, NE 63114

TABLE QF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 | PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

1 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revistons to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deieted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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INDEX
{Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6, . .3,

Acceptance of Work

9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Aceident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.4.2, 13.7.1, 14.1, 15.2
Addenda

1.1.1, 3.11.1

Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.42,98.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2,8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8, 738

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
42.5,73.9,92,93,94,95.1,9.6.3,9.7.1, 9.10,
11.1.3

Approvals’

2.1.1,222,2,4,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10,

42.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,41,42,52,63.1,7.1.2,73.7, 7.4,
9.2.1,9.3.1,9.4,9.5,9.6.3, 9.8, 9.10.1, 5.10.3, 12.1,
12.2.1,13.5.1, 13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2,4.2.1, 4.2.2,
423,426,42.7,42.10,42.12,42.13,5.2.1,741,
94.2,9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.13,4.2,3.7.4,152,94.1,95

Architect’s Approvals

241, 1., .., 1.2, .7

Architect’s Authority to Reject Work
3.51,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.7.4,42.6,42.7,4.2.11,4.2.12,4.2.13, 4.2.14,
6.3.1,7.3.7,7.3.9,8.1.3,83.1,9.21, 9.4.1, 9.5, 9.8.4,
9.9.1, 13.5.2,15.2, 15.3

Architect’s Inspections
3.7.4,42.2,429,94.2,983,992,9.10.1, 13.5
Architect’s Instructions
32.4,33.1,426,42.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

42,10

Architect’s Relationship with Contractor

1.1.2, 1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5.1,
3.7.4,3.7.5,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18,
4.12,4.13,42,52,62.2,7,83.1,92,9.3,94, 9.3,
9.7,9.8,9.9,10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,423,42.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,942,9.51,992, 910.1, 13.3
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

11

Bidding Requirements

I.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

5.7.1, 11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2, 9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 114
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Init.

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

Certificates for Payment
42.1,4.25,42.9,933,94,9.5,96.1, 9.6.6,9.7.1,
9.10.1,9.10.3,14.1.1 .3, 14.2.4, 1513
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2, 11.1.3

Change Orders

1.1.1,2.4.1,3.4.2,3.7.4, 3.8.2.3, 3.11.1, 3.12.8, 4.2.8,

5.2.3,7.1.2,7.1.3,7.2,73.2,7.3.6, 7.3.9, 7.3.10,
8.3.1,93.1.1,9.10.3, 103.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.2.8,7,7.2.1,7.3.1, 74, 7.4.1, 8.3.1,
9.3.1.1,11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3.1,7.3.9.9.3.3, 9.10.4, 10.3.3, 15,
15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time

3.2.4,3.746.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,83.3,95.1,96.7,103.3,11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3,
622,812,822 8.3.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
34.1,3.11,3.15,4, 2,42 ,82, ..2, .8 ..,
9.10, 12.2, 13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

4.2.9,8.1.1,8.1.3, 8.2.3,9.4.2, 9.8, 9.9.1, 9.10.3,
12.2, 13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 4,
10.2.2, 11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4,42.8,8.3.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,93.2,9.8.5,9.9.1,
9.10.2,9.10,3,11.3.1,13.2,1342,15442
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1,1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.222

. Continuing Contract Performance

15.1.3
Confract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
54.1.1,11.39,14
Contract Administration
3.1.3,4,94,95
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,52,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Docunzents, The
1.1.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53
Contract Docmments, Definition of
1.1.1
Contract Sum
3.7.4,3.8,523,72,73,74,91,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5
Confract Sum, Definition of
9.1
Contract Time

437,01, . .,7213,7 .1,7.35,74,
8.1.1,82.1,83.1,9.5.1,9.7.1, 10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.25
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Init.

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,61.2

Contractor’s Construction Schedules
3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,4.2.4,6,11.3.7, 12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2, 9.6.7, 9.10.2, -
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.23,3.2.4,3.3.1, 3.4.2,3.51,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,92,93,94,95,9.7,9.8,99, 10.2.6,
10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
32.1,322,3.51,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3, 92, 9.3, 9.8.2,
9.8.3,99.1,9.10.2,9.103,11.1.3,11.42
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures )
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2 4,
7.1.3,7.3.5,7.3.7, 8.2, 10,12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5, 3.17

Correction of Work
2.3,2.4,3.73,94.2,9.82,98.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.2.4,3.7.3,3.8.2,3.15.2, 542, 6.1.1, 6.2.3,
7.3.3.3,73.7,7.3.8 7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2, 12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Ownet or Separate
Contractors

3.14.2,6.24,10.2.1.2,10.2.5, 104, 11.1.1, 11.3,
12.24

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5, 104.1, 11.3.1, 12.24
Damages, Claims for

3.2.4,3.18,6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1, 8.3.3,9.5.1.6, 9.7, 10.3.2

Date of Commencement of the Work, Definition of
812

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,42.7,4211,4.2.12,4.2.13, 152, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2.1,9.4,9.5.1, 9.8.4,9.9.1,
13.5.2,14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Cerfification
94.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,3.5.1,4.2.6,6.2.5,9.5.1,9.5.2, 9.6.6,
9.8.2,993,9.104,12.21

Defective Work, Definition of

3.51

Definitions

1.1,2.1.1,3.1.1, 3.5.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74.1,83,95.1,9.7.1,
10.3.2, 10.4.1,14.3.2, 15.1.5, 15.2.5

Disputes

6.3.1,7.3.9,15.1, 15.2

Documents and Samples at the Site

3.11

Prawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4, 14.1.1.2, 15.1.4
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Employees, Contractor’s
3.3.2,3.43,3.8.1,39,3.18.2,42.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,42.7,52.1,6.2.1, 7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work

1.1.3, 1.2.1, 1.2.2, 2.2.3,2.2.5, 3.1, 3.3.1, 3.4.1, 3.5.1,

3.7.1,3.10.1, 3.12, 3.14, 4.2,6.2.2, 7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3 -
Extensions of Time
324,3.74,52.3,7.2.1,73,74.1,9.5.1,97.1,
10.3.2, 10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13,6, 14.1.1.3, 142.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

421,429,982 9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,

12.3.1, 14.2.4, 14.4.3

Financial Arrangements, Owner’s

2.2.1,13.2.2, 14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17.1, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.22,3.124,3.12.10, 6.1.3,6.1 .4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 14,14, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
1422,1424,152.1,152.2,152.3,15.24, 1525
Initial Decision Maker, Extent of Authority

14.2.2, 14.2.4,15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2 4,
15.2.5

Injury or Damage to Person or Property

10.2,8, 10.4.1

Inspections
3.1.3,333,3.7.1,422,426,4.29,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
32.4,33.14,3.81,521,7,822,12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7, 932 9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8221112

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.32,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,11.4.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13,74

Interest

13.6

Interpretation

1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.2.6,4.2.7,52.1,6.2.1,7.3.7,93.2,93.3,95.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1 2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3, 3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1, 11.3, 13.1.1, 13.4, 13.5,1, 13.5.2,
13.6.1, 14, 152.8,154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3,5.1,3.12.10,3.17.1, 3.18.1, 4.2.6,
4.2.7,42.12,62.2, 942, 9.6.4, 9.6.7, 10.2.5, 10.3.3,
11.1.2,11.2, 11.3.7, 12.2.5, 13.4.2
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Init.

Limitations of Time

2.1.2,2.2,24,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,

52,53.1,54.1,624,73,74,82,52.1,9.3.1,
9.3.3,9.4.1,9.5,9.6,9.7.1,9.8,9.9,9.10, 11.1.3,
11.3.1.5,11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers

1.5,3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5.1, 3.8.2, 3.8.3, 3.12,
3.13.1,3.15.1,4.26,42.7,5.21,6.2.1,7.3.7, 9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8, 428, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,5.2.3,7,83.1,9.7.1,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,3.5.1,42.6,6.24,9.5.1,9.8.2,9.93,
9.10.4, 12.2.1

Notice
221,231,24.1,3.24,3.3.1,3.7.2,3.12.9, 5.2.1,
9.7.1,9.10, 10.2.2, 11.1.3, 11.4.6, 12.2.2.1, 13.3,
13.5.1, 13.5.2, 14.1, 14.2, 15.2.8, 15.4.1

Notice, Written

23.1,241,33.1,392,3.129,3.12.10,52.1,9.7.1,

9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8, 15.4.1

Notice of Claims

3.7.4,4.5,10.2.3,15.1.2, 154

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,3.92,7,82.2,11.3.9,12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2,
9.6.1,9.6.4,9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2, 14.1.1.4, 14.1 4, 15.1.3

Qwner’s Authority

1.5,2.1.1, 2.3.1,2.4.1,3.4,2, 3.8.1, 3.12.10, 3.14.2,
41.2,413,424,429,5.2.1,5.24,54.1,6.1,6.3.1,
7.2.1,7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1, 9.6 4,
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1, 13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
2.21,1322,141.14

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.64,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s nght to Perform Construetion and to
Award Separate Confracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6,1.1.7, 1.5, 2.2.5,3.2.2, 3.11.1, 3.17.1,
4,2.12,5.3.1

Partial Occupancy or Use

9.6.6, 9.9, 11.3.1.5

Patching, Cutting and

314,625

Patents

3.17

Payment, Applications for
42.5,73.9,92.1,93,94,95,9.63,97.1,93.5,
9.10.1, 14.2.3, 14.2.4, 14.4.3

Payment, Certificates for
4.2.5,429,93.3,94,9.5,96.1,96.6,9.7.1, 9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
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Init.

Payment, Final
42.1,429,982,9.10,11.1.2,11.1.3, 11.4.1, 11.4.5,
12.3.1, 13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3, 11.4.9, 11.4

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4.9, 11.4

Permits, Fees, Notices and Compliance with Laws
222,37,3.13,73.74,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Blphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11, 312,427

Progress and Completion

422,82,98,99.1, 14.1.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of the

1.1.4

Project Representatives

4210 _

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, £3.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.51,3.126,6.2.2,82.1,9.3.3, 9.4.2, 9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,42.1,422,42.10, 5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.23,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1, 9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, .8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,3.5.1,3.74,3.152,4.2.6, 45,53, 5.4,
6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2,
12.2.4,13.4, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.22,42.7,53.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 312,427

Saruples at the Site, Docnments and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14,2,42.4,4.2.7,6,83.1,11.4.7,
12.1.2

Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4} between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term "Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

| (Paragraphs deleted)
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Confract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized * these Gen  Condi on  clude ose that are ( ) specificall ned,(2) ti esof
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or

‘equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to

meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents. ’

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular-in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authorify, The term "Owner” means
the Owner or the Owner’s authorized representative. ’

§ 2.1.2 The Owner shall furnish to the Contractor within fifieen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shatl include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein. co

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work and thereafier, the Contractor may request in writing that the Owner
provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Owner shall furnish such evidence as a condition precedent to commencement or
continuation of the Work or the portion of the Work affected by a material change. After the Owner furnishes the
evidence, the Owner shall not materiatly vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shail be entitied to rely on the accuracy of
information firnished by the Owneér but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY QUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and prompiness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.11 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Coniractor with respect to all matters under this Contract. The term "Contractor”™ means
the Contracior or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the -Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating construction by the Contractor and are not for the purpose of
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discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is
made in the Contractor’s capacity as a contractor and not as a licensed design professional.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor asa
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor performs Work with actual
knowledge that i involves an error, omission or inconsistency in the Contract Documents without such notice to the -
Owner and/or Architect, the Contractor shall upon written request of Owner, cortect such improper Work as a Cost
of the Work but without amendment to the Contract Sum. Except as provided in the preceding sentence, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, building and
other codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures for performance of all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Coniract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contracior shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, metheds, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage to the extent arising from those Owner-required means, methods, techniques,
sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. :

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and servives necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or-not incorporated or to be incorporated in the Work,

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contracior may make substitutions only with the consent of the Owner, afier evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 WARRANTY

The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of good
quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants that the
‘Work will conform to the requirements of the Contract Documents and will be free from defects, except for those
inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Coniractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. This
Contractor’s general warranty shall commence upon Substantial Completion of the Work and continue for a period
of one year thereafter. Contractor hereby assigns to Owner all specific written warranties provided by
Subcontractors, suppliers, and manufacturers and all such specific warranties shall continue as noted therein. No
other warranties, including statutory, common law or implied warranties, are provided. If any portion of the Work is
deferred or not completed at the time of Substantial Completion, the Contractor’s general warranty for those
deferred portions of the Work shall not commence until the completion of the deferred Work.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS _

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public anthorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and gencrally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 I, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shail promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.
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§3.8 ALLOWANCES

§ 3.8.4 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost 1o the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2} that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitnte notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Coniract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thercafter
as necessary to maintain a current submittai schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shail perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shail maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Medifications, in good order and marked currently 1o indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
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submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work,

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Diocuments.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submiitals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submiitals with the requirements of the Work and of the Contract
Docutents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respeciive submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals uniess the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as 2 minor change in the Work, or (2) a Change Order or Consiruction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engincering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
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properly licensed design professional, whose signature and seal shall appear on ail drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate confractor; such consent shall not be unreasonably
withheld. The Contractor shall pot unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING uP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK

The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located. When on site, Owner, Architect and their invitees agree to abide by Contractor’s reasonable Project site
safety rules and directives. In the event Owner desires to bring its invitees or other guests to the site prior to
substantial completion of the Work, Owner agrees to (i} indemnify Contractor from any claims made by such 3™
parties for property damage or personal injury and (ii} require that said invitees provide Contractor with a release on
Contractor’s approved release form prior to entry on the site.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shail hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect, )

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1967 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the

maximum extent possible under the law. This document was produced by AIA software ot 10:50:43 on 10/20/2008 under Order No.5712307715_1 which
expires on 07/29/2010, and is not for resale.
User Notes: {1316318539)

17



§ 3.18 INDEMNIFICATION

§ 3.18.1 To the firllest extent permitted by law the Contractor shall indemnify and hold harmless the Owner from and
against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is atiributable to bedily injury,
sickness, disease or death, or to injury to or destruction of tangible property {other than the Work itself), but only to
the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be ljable, regardless of whether or not such claim, damage,
loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be consirued to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
Owner, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Owner, Contractor or a Subcontractor under workers®
compensation acts, disability benefit acts or other employee benefit acts.

§ 3.18.3 To the fullest extent permitted by law the Owner shall indemnify and hold harmless the Contractor from
and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from the Project or the Contract, but only to the exient caused by the negligent acts or omissions of the
Owner, Architect or anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obhgatlons of indemnity which
would otherwise exist as to a party or person described in this Section 3.18.

ARTICLE4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable ohjection and whose status under the Contract Documents shall be that of the
Architect,

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate For Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents, However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
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Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner,

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2,6 The Architect has authority to reject Work that does not conform fo the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, instalied or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employges, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§4.210 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.211 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

AlA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 19
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, ant Wil ke prosecuted to the
maximum extent possible under the taw. This document was produced by AIA software at 10:50:43 on 10/20/2009 under Order No.5712307715_1 which

expires on 07/29/2010, and is not for resale,

User Notes: (1316318539)



§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.21 Uniess otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonabie objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shail
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. Howevet, 1o increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, 1o the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms-of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
50 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically

AlA Document A204™ — 2007. Copyright @ 1911, 1915, 1918, 1525, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 20
reproduction or distribution of this AJA® Document, or any portion of it, may result in severa civil and criminal penalties, and will be prosecuted to the
I; maximum extent possible under the law. This document was produced by AlA software at 10:50:43 on 10/20/2009 under Order No.5712307715_1 which

expires on 07/29/2010, and is not for resale.
User Notes: {1316318539)



provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Confractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents, Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontractto a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subconiract.

ARTICLES® CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
cach separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary afier a joint review and mutual agreement. The construction
schedules shall then constifute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated i Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results, Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper o receive the
Confractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of‘the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 1(.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective coniracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsibie.

ARTICLE7 CHANGES IN THE WORK

§7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Coniractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Surn, the adjustment shall be
based on one of the following methods:
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1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2  Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall, subject however to the terms of
Sections 2.2.1 and 7.1.3, promptly proceed with the change in the Work involved and advise the Architect of the
Confractor’s agreement or disagreement with the method, if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Sum or Contract Time.

' §7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Coniract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers® compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Centractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
.5  Additional costs of supervision and field office personnel directly atiributable to the change.

§7.3.8 The amount of credit to be.allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shali be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions arc involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor’s actual, direct costs of performing the Work shall be included in applications for payment and shall be paid by
Owmer without waiving the right of either party to disagree and assert a Claim in accordance with Article 15, Pending
agreement upon the adfustments in the Contract Sum/GMP, the Contract Sum/GMP shall, for purposes of making
payments to Contractor, be adjusted by the actual, direct cost of performing the Work.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.
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§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLES TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Compietion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined. .

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonabie period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other

. causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

'§8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLET!ON

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contraci Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
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Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subconiractors and material suppliers, and shall reflect retainage if provided for in the Contract

Documents.

. 11 Asprovi  in Section 7.3.9,such pli shall in uderequests  payment on account changes in
the Work that have been properly authorized by Construction Change Directives, but not yet included in Change
Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insnrance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Confractor, for such amount as the Architect determines
is property due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to resuits of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections io check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner o substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Ownet, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
the extent of an amount that is sufficient to pay the direct expenses the Owner has incurred or can reasonably expect
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to incur from loss for which the Contractor is responsible, including loss resulting from acts and omissions described
in Section 3.3.2, because of '

A defective Work not remedied as and when required under the Contract Documents;

.2 third party claims filed, or reasonable evidence indicating probable filing of such claims, for which
Contractor is responsible, unless insured or protected by Contractor’s bond, or other security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum
including amounts established in accordance with Section 7.3.9;

5 damage to the Owner or a separate contractor for which Confractor is responsible;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

| .1 repeated failure to carry out the Work substantially in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certlﬁcatlon wiil be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Ovmer makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days afier receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Confractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner, Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
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fiduciary liability or tort Hability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor by the date
established in the Contract Documents the amount certified by the Architect, or if the Owner does not furnish
evidence as required by Subparagraph 2.2.1 within 7 days of Contractor’s request, then the Contractor may, upon
seven additional days’ written notice to the Owner and Architect, stop the Work until payment of the amount owing
has been received, or until such reasonable evidence is received and approved by Contractor, as applicable, or until
terminating of the Agreement under Section 14.1. The Contract Time shall be extended appropriately and the
Contract Sum. shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thercof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantizl Completion.

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Centractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish ali items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.
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§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determing and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall becorne due until the Contractor submits
1o the Architect (1) an affidavit that payrolls, bilis for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2} a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the QOwner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final compietion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Conftract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor 1o the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
£ failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract. '
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§ 10.2 SAFETY OF PERSONS AND PROPERTY .
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss {other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be Hable,
and not attributable to the fanlt or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shali be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

Ifcither party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

-§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 If the Contractor encounters a hazardous material or substance and if reasonable precautions will be
inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or substance, including
but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the
Contractor shall, upon recognizing the condition, immediately stop Work in the affected area and report the
condition to the Owner and Architect in writing. The Contractor shall have no responsibility for the discovery,
presence, handling, removal, disposal or exposure of persons to hazardous substances existing in any form at the site
unless the Contractor or anyone for whom Contractor is liable introduces the hazardous substance to the site.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
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Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bedily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), unless due to the sole fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsibie under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 Unless such materials or substances are required by the Contract Documents, the Contractor shall indemnify
the Owner for the cost and expense the Owner incurs for remediation of a material or substance the Contractor
brings to the site and negligently handles.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation
of a hazardous material or substance solely by reason of performing Work as required by the Contract Documents,
the Owner shall indemnify the Contractor for all cost and expense ther¢by incurred,

§ 10.3.7 The obligations of the Owner as set forth in this Paragraph 10.3 shall survive the termination of the
Contract,

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Articie 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located and that carry a current A M. Best Insurance Company
rating of A- or better such insurance as will protect the Contractor from claims set forth below which may arise out
of or result from the Contractor’s operations and completed operations under the Contract and for which the
Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Confractor’s employees;
4  Claims for damages insured by usual personal injury liability coverage;
8 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
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.6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

Claims for bodily injury or property damage arising out of completed operations; and

Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

oo~

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence ot claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work set forth in Section 3.5.

§ 11.1.2.1 If by the terms of this insurance any mandatory deductibles are required, the Construction Manager shall
be responsible, but reimbursed by the Qwner from established contingency, for payment of such mandatory
deductibles in the cvent of a paid claim. Should the Owner elect to increase any mandatory deductibles or purchase
deductibles not otherwise required, the Owner shall be responsible for payment of such additional deductible
amounts.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been endeavored to be given
to the Owner. An additional certificate evidencing continuation of liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2,

| (Paragraph deleted)
§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usuai liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Construction Manager shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
written on a builder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value
of subsequent Contract Modifications, comprising total value for all of the Work at the site on a replacement cost
basis without optional deductibles. Such property insurance shall be maintained, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such
insurance, unti! Substantial Completionr of the Work. This insurance shall include interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors as insureds without limitation, This insurance shall contain a
clause allowing the insureds to waive recovery rights against others in writing before a loss. The QOwner shall
provide full replacement value property insurance for the Work following Substantial Completion. The form of this
coverage shall be Contract Value. If the Owner is damaged by the failure of the Contractor to maintain builder’s
risk insurance as set forth above,, then the Contractor shall bear all reasonable costs properly attributed thereto.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demotition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§11.3.1.2 Not Used.
(Paragraph deleted)

§ 11.3.1.3 If the property insurance requires deductibles, the Owner (se¢ 11.1.2.1) shall pay costs not covered
because of such deductibles.
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Init.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance. Owner shali bear any loss, damage or liability arising
from its failure to obtain the insurers’ consent to occupy the Project or & portion thereof.

{(Paragraphs deleted)

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards,. The Owner waives all rights of action against the
Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other hazards
however caused.

§ 11.3.4 If the Owner requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the Contractor’s builder’s risk policy, the Construction Manager shall, if possible,
include such insurance, and the cost thereof shall be charged to the Owner by appropriate Change Order but
reimbursed from established contingency.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after Substantial
Completion property insurance is to be provided on the completed Project through & policy or policies other than
those insuring the Project during the construction period, the Owner or other user or owner of the Property procuring
such property insurance shall waive all rights in accordance with the terms of Section 11.3.7 for damages caused by
fire or other causes of loss if such peril is insured in whole or in part under this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Upon the request of the other party, the Owner or the Contractor as the case may be, shall file with the other
party a copy of each property insurance policy that includes insurance coverages required by this Section 11.3. Each
property insurance policy shall contain all generally applicable conditions, definitions, exclusions and endorsements
related to this Project. Contractor shall provide Owner with written notice at least 30 days’ prior to Contractor’s
builder’s risk insurance expiring, cancelling or reducing in limits.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subconiractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subgontractors, agents and employees,
for damages caused by fire or other causes of loss if such peril is insured in whole or in part under the property
insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work or the Project,
except such rights as they have to proceeds of such insurance held by the named insured. The Owner or Contractor,
as appropriate, shall require of the Architect, Architect’s consultants, separate contractors described in Article 6, if
any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification
(including if the loss was caused by that person’s or entity’s negligence), contractual or otherwise, did not pay the
insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.
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§ 11.3.8 A loss insured under property insurance applicable to the Work or the Project shall be adjusted by the named
insured and made payable to the insureds to the extent of their insured losses, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of

. insurance proceeds received by the Contractor, and by appropriate agreements, written where legatly required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The named insured shall have power to adjust and settle a loss with insurers unless one of the other
insureds shall object in writing within five days after occurrence of loss to the named insured’s exercise of this
power; if such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor
as the method of binding dispute resolution in the Agreement.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§11.4.1 The Construction Manager shall furnish bonds covering the faithful performance of the Contract and
payment of obligations arising there under. Bonds may be obtained through the Construction Managers usual source
and the cost there of shall be included in the Contract Sum. The amount of each bond shall be equal to one hundred
percent (100%) of the Contract Sum.

§ 11.4.1.1 The Construction Manager shall deliver the required bonds to the Owner not later than ten (10) days
following the date the notice of a work order or GMP Amendment to the Coniract is entered into or, if the Work is
to be commenced prior thereto, the Contractor shall submit evidence satisfactory to the Owner that such bends will
be furnished supplying a definite future date.

§ 11.4.1.2 The Construction Manager shail require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix thereto a certified and current copy of the power of attorney.

§ 11.4.2 Upon the request of any person or entity appearing o be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 i a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Coniract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Docwments, such
costs and the cost of corrsction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
instailed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.
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§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§12,2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
cotrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOQUS PROVISIONS
§ 13.1 GOVERNING LAW
| The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment,

§ 13.3 WRITTEN NOTICE
. Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
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certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law,

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and reguiations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work fo comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect,

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.,

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located. Payments for Construction Change Directive work shall be considered "due
and payable” on the payment due date of the next Application for Payment following the incorporation of such
portion of the Construction Change Directive work into the Work, and shall bear interest accordingty. The agreed
interest rate shall apply to all payments due under the Contract Documents including pre-construction phase
services, construction phase services, progress payments and final payment.

§13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
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but in any case not more than 10 years after the date of Substantial Completion of the Work, The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

4 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Qwner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4  The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons deseribed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or 2
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract

“with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Confractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or '
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Qwner and after giving the
Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety:
A Afier allowing Contractor to remove all Contractor’s personal property, exclude the Contractor from
the site and take possession of all materials paid for by the Owner;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work,
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2. 1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Coniractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine,

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
- and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contracior shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract, The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owncer or Contractor must be initiated by written notice to the other party. Claims by cither
party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after
the claimant first recognizes the condition giving rise to the Claim, whichever is later. For this purpose, the date the
Architect makes the recommendation under Section 3.7.4 is the "occurrence of the event giving rise to such Claim’.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents.
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§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor®s Claim shall include an estimate of cost and of probable effect of defay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES _
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, or reduced, deferred or lost sales or other revenues, or additional taxes,
interest, penalties, insurance or other carry costs, or diminution in or other reduction or loss of value,
and for loss of management or employee productivity or of the services of such persons; and
.2  damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.7 The Construction Manager acknowledges that the Owner is party to a contract, known as the Stadium Lease
and Use Agreement, with the Omaha Royals Limited Partnership dated March 17, 2009. This paragraph shall not be
construed to be an agreement between the Parties of the nature or extent of any damages due to Sections 8.2 of said
Stadium Lease and Use Agreement. An acknowledgement is made that the Owner has obligations to the Omaha
Royals for meeting scheduled deadlines

§ 15.2 INITIAL DECISION

§ 15.2.1 In the event either party makes a Claim, the parties shall meet within 15 days after the making of the Claim
for the purpose of resolving the Claim. Either party may request that the Architect attend this meeting. If such a
meeting does not occur within said 15 days, either party may request that the Claim be mediated pursuant to Section
15.3. :

§15.2.2 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

(Paragraphs deleted)

§ 15.3 MEDIATION

§15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution,

§ 15.3.2 If the parties are not able to resolve their Claims by meeting as provided under Section 15.2, the parties shall
endeavor to resolve their Claims by mediation. A request for mediation shall be made in writing, delivered to the
other party to the Contract, and filed with the person or entity administering the mediation. The request may be
made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period
of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If the
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Parties are not able to agree on a mediator within 45 days after making the Claim, then mediation shall be waived
and either party may proceed with legal or equitable proceedings.

5.3.3 The parties shall are ediator” an any filing fees equally. The medi be in the
place where the Project is located, unless another location is mutnally agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

15.3.4 If the parties are not able to resolve their Claims by mediation, or if mediation has been waived as provided
under this Section 15.3, then either party may proceed with legal or equitable proceedings. All conditions and
references in the Contract Documents to arbitration shall be deleted and of no force and effect. Both parties waive
all rights to a jury trial, and any litigation shall be a judge trial.

(Paragraphs deleted)
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AIA Document A201™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA fext. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Nole: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 10:50:43 on 10/20/2009.

PAGE 1

Sarpy County Basehall Stadium

(Name, legal status and address)

Sarpy County
1210 Golder Gate Drive

Papillion, NE_68046

(Name, legal status and address)

DLR Group, Inc.
400 Essex Court

Resgency Park
Omaha, NE 68114

PAGE 10

PAGE 11

§ 2.2.1 Prior to commencement of the Werls-Work and thereafter, the Contractor may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. Thereafterthe-Contractor may-only-regue ch-evidenee i hre-O-vite

-6 the-Contractor-idontifies-in-writing-a reasonableconcernresarding the Ownerlsabilip
—The Owner shall furnish such evidence as a condition precedent to commencement or

continuation of the Work or the portion of the Work affected by a material change. After the Owner furnishes the

evidence, the Owner shall not materially vary such finarcial arrangements without prior notice to the Contractor.

PAGE 12

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting ¢ach portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take ficld measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating eeerdination-and-construction by the Contractor and are not for the

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

shali promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

Contractor as a request for information in such form as the Architect may require. It is recognized that the

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design prefessional;
pless-otherwise specifieallyprevidedinthe-Contreet- Doecuments—professional.

PAGE 13

§ 3.2.4 I the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails-te-perform-the-obligations

Genirastor-performs Work with actual knowledge that it involves an error, omission or inconsistency in the Contract
Documents without such notice to the Owner and/or Architect, the Coniractor shall upon written request of Qwner,
correct such improper Work as a Cost of the Work _but without amendment to the Contract Sum. Except as provided
in the preceding sentence, the Contractor shall not be liable to the Owner or Architect for damages resulting from
erTors, inconsistencies or omissions in the Contract Documents, for differences between field measurements or
conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordinances, building and other codes, rules and regulations, and lawful orders of public authorities.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
séquences and procedures and-for-eserdinating—for performance of all portions of the Work under the Contract,
unless the Contract Documents give other specific instructions concerning these matters. If the Contract Documents
give specific instructions concerning construction means, methods, techniques, sequences or procedures, the
Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible
for the jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that
such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written
notice to the Owner and Architect and shall not proceed with that portion of the Work without further written
instructions from the Architect. If the Contractor is then instructed to proceed with the required means, methods,
techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be
solely responsible for any loss or damage arising-selely-to the extent arising from those Owner-required means,
methods, technigues, sequences or procedures,

PAGE 14

The Contractor warrants to the Owner and-Aschiteet-that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent ir the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not cxecuted by the Coniractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Atrchitect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.
This Contractor’s general warranty shall commence upon Substantial Completion of the Work and continue for a
period of one year thereafer. Contractor hercby assions to Qwner all specific written warranties provided by
Subcontractors, suppliers, and manufacturers and all such specific warranties shall continue as noted therein. No
other warranties, including statutory, common law or implied warranties, are provided. If any portion of the Work is
deferred or not completed at the time of Substantial Compietion, the Contractor’s general warranty for those

deferred portions of the Work shall not commence until the completion of the deferred Work.
PAGE 17
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The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located. When on site, Qwner, Architect and their invitees agree to abide by Contractor’s reasonable Project site
safety rules and directives. In the event Owner desires to bring its invitees or other guests to the site prior to
substantial completion of the Work, Owner agrees to (i) indemnify Contractor from any claims made by such 3™
pariies for property damage or personal injury and (ii} require that said invitees provide Contractor with 2 release on
Contractor’s approved release form prior 1o entry on the site.

PAGE 18

§3 18 1 To the ful]cst extent perm:tted by law the Contractor shall indemnify end hold harmless the Owset;

¢ h LA of thermr-Owner from and against claims,
damages losses and expenses, mcludmg but not hnnted to attorneys fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to
the extent caused by the negligent acts or omissions of the Contractor, 2 Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage,
loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
Owner, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Owner, Contractor or a Subconiractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

3.18.3 To the fullest extent permitted by law the Owner shall indemnify and hold harmless the Contractor from

and against claims, damages, losses and expenses, including but not limited to attornevs’ fees, arising out of or

resulting from the Project or the Centract, but only to the exfent caused by the negligent acts or omissions of the
Owner, Architect or anvone directly or indirectly emploved by them or anvone for whose acts thev may be lable,

regardless of whether or not such claim, damage. loss or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this Section 3.18.

PAGE2Z :

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor skellshall, subject however to the térms of
Sections 2.2.1 and 7.1.3. promptly proceed with the change in the Work involved and advise the Architect of the
Contractor’s agreement or disagreement with the method, if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Sum or Contract Time,

§ 7 39 Pendmg f‘mal determmatlon of the total cost of a Construcuon Change Du'ectlve to the Owner, the Geﬂﬂ'-aetef

ﬂs-e-Ghaﬂge-Qféer—s&bjeet—te—ﬂw-Contractor s actual, dlrect costs of pﬂormmg the Work shali be mcluded m
applications for payment and shall be paid by Owner without waiving the right of either party to disagree and assert a

Claim in accordance with Article 15. Pending agreement upon the adjustments in the Contract Sum/GMP, the Contract
Sum/GMP shall, for oses of making pavments to Contractor, be adjusted by the actual, direct cost of performing the
Work.
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§9.3.1.1 As provided in Section 7.3.9, such applications ma¥-shall include requests for payment on account of
changes in the Work that have been properly authorized by Construction Change Directives, er-by-interim
determinations-of the-Arehiteetbut not yet included in Change Orders.

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently dlscovered ev1dence, may nulhfy the whole ora part of a Certlﬁcate for Payment previously issued, to

ufﬁ01ent to pay the direct expenses the Owner has mcurred Or can reasonably expect to incur from loss for which
the Coniractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A . defective Work not remediedsremedied as and when required under the Contract Documents;
.2 third party claims filedfiled, or reasonable evidence indicating probable filing of such elaims-aniess

claims, for which Contractor is responsible, unless insured or protected by Contractor’s bond, or other

security acceptable to the Owner is provided by the Contractor;
PAGE 26

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum:Sum including amounts established in accordance with Section 7.3.9;
5 damage to the Owner or a separate eontraetorsconiractor for which Contractor is responsible;

J  repeated failure to carry out the Work substantially in accordance with the Contract Documents,
PAGE 27

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within-seven-days
efter-by the date established in the Contract Documents the amount certified by the Axehtiect-orawarded-by-binding
dispute-rese}u&eﬂ—Archltect or if the Qwner does not furnish evidence as required by Subparagraph 2.2.1 within 7

days of Contractor’s request, then the Contractor may, upon seven additional days’ written notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received—received, or until such reasonable
evidence is received and aporoved by Contractor, as applicable. or until terminating of the Apreement under Section
14.1. The Contract Time shail be extended appropriately and the Contract Sum shail be increased by the amount of
the Contracior’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract
Documents.

PAGE 29

§10.3.1 The-Ceon : i i j i inecluded

fegefémg-hméeus—m&teﬂa-l-s—lf the Contractor encounters a hazardous matcnal or substancc aet-adéfessed-m—ﬂ&e
Centraet Documents-and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing. The Confractor shall
have no respengibility for the discovery, presence, handling, removal, disposal or exposure of persons to hazardous
substances existing in any form at the site unless the Contractor or anvone for whom Contractor is liable introduces
the hazardous substance to the site.

PAGE 30
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employess of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily i mjury, swkness dlsease or death or to m_|ury to or destructlon of tangible property
{other than the Work itself), exe :

sole fault or negligence of the party seekmg mdemmty

§ 10.3.5 The-Uniess such materials or substances are required by the Contract Documents, the Contractor shall
indemnify the Owner for the cost and expense the Owncr incurs (—1—)-for remedlatxon ofa materlal or Substancc the

Conuactor brmgs to the site and neghgcntly arrd

ﬁeg-kgeﬂee-handles

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by-a-government-ageneyfor
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§10.3.7 The obligations of the Owner as get forth in this Paragraph 10.3 shall survive the termination of the

Contract.

§ 11.1.1 The Contractor shall purchase from and maintain in 2 company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located and that carry a current A M. Best Insurance Company
rating of A- or better such insurance as will protect the Contractor from claims set forth below which may arise out
of or result from the Contractor’s operations and completed operations under the Contract and for which the
Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone
direcily or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
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§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work untii the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor ] completed operatlons coverage unt11 the explratlon of the permd for correction
of Work oo peried 6 d-opers GVEED

Peeuments-get forth in Sectlon 3. 5

§11.1.2.1 If by the terms of this insurance any mandatory deductibles are required, the Construction Manager shall
be responsible, but reimbursed by the Owner from established contingency, for pavment of such mandatory
deductibles in the event of a paid claim. Should the Qwner elect to increase any mandatory deductibles or purchase
deductibles not otherwise required, the Owner shall be responsible for payment of such additiona] deductible
amounts,

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

_ the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or ailowed to expire until at least 30 days’ prior written notice has been gndeavored to be given
to the Owner. An additional certificate evidencing continuation of liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and
thereafier upon renewal or replacement of such coverage uniil the expiration of the time required by Section 11.1.2,
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§ 11.3.1 Unless otherwise provided, the Owner-Construction Manager shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
written on a builder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value

of subsequent Contract M ons-and-costef matesials-suppliedor-installed by-others—comprising total-vek

the-entire-Rreject-Modifications, comprising total value for all of the Work at the site on a replacement cost basis

without optional deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract

Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until
0 LI oy haoc oot ncda o nrosaded—ia aation O il = PR CLOV Y antib otho SWOE ke e W

gS5pProvraCat—

HRSHEE interestin—tH op e by-thisSeetio S-te-be-eovere ch sdater-Substantial
Completion of the Work. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in-theProjeetas insureds without limitation. This insurance shall contain a clange allowing the
insureds to waive recovery rights against others in writing before a loss. The Owner shall provide full replacement
value property insurance for the Work following Substantial Completion. The form of this coverage shall be

Contract Value, If the Qwner is damaged by the failure of the Contractor to maintain builder’s risk insurance as set .
forth above,, then the Coniractor shall bear all reasonable costs properly attributed thereto.

§11.3.1.2 Not Used.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner (see 11.1.2.1) shall pay costs not covered
because of such deductibles.
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contracior shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance, Owner shall bear any loss, damage or liability arising

_ from its failure to obtain the insurers’ consent to occupy the Project or a portion thereof,
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The Owner, at the Ownet’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards-howevereaused-hazards,. The Owner waives all rights

of action against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or
other hazards however caused.

§ 11.3.4 If the Centraetor-Owner requests in writing that insurance for risks other than those described herein or

other special causes of loss be included in the preperty-insuranee-polieythe-OwnesContractor’s builder’s risk
policy. the Construction Manager shall, if possible, include such insurance, and the cost thereof shall be charged to

-the Centractor-by-appropriste-Change-Order-Qwner by appropriate Change Order but reimbursed from established
contingency.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after fisel-peyment
Substantial Completion property insurance is to be provided on the completed Project through a policy or policies
other than those insuring the Project during the construction period, the Owner or other user or owner of the
Property procuring such property insurance shall waive all rights in accordance with the terms of Section 11.3.7 for
damages caused by fire or other causes of loss eevered-by-if such peril is insured in whole or in part under this
sgparate property insurance. All separate policies shall provide ﬂ‘llS waiver of subrogation by endorsement or
otherwise.

§ 11.3.6 Before-anexp e-to-lo atl-filewith-the h-Upon the
request of the other partv the Owner or the Contractor as the case may be, sha be sha]l file w1th the other nartv a copy of
each property insurance policy that includes insurance coverages required by this Section 11.3. Each property
insurance policy shall contam all generally appllcable condmons, deﬁmtlons exclusions and endorsements related
tothstroJect 75k HH-E-DED : Rrot-been wed-to-exp

Gemfaetar—Contractor snall prov1de Owner w1th wrltten notlce at least 30 days prior to Contractor s builder’s risk
insurance expiring, cancelling or reducing in limits.

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consuliants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss te-the-extent-eovered-by-if such peril is insured in whole or in part
under the property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the
Weorls-Work or the Project, except such rights as they have to proceeds of such insurance held by the Gwreras
fiduelary—named insured. The Owner or Contractor, as appropriate, shalt require of the Architect, Architect’s
consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents
and employees of any of them, by appropriate agreements, written where legally required for validity, similar
waivers ¢ach in favor of other partics enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that
person or entify would otherwise have a duty of indemmnification-indemnification (including if the loss was caused
by that person’s or entity’s negligence), contractual or otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§1138Alossmsuredunder ed-by-the-Owneras-fiduetes

; ; i o @i+ ar-property insurance appllcable to th
Work or the Prolect shall be ad|usted by the narned msured and made payab]e to the insureds to the extent of their
insured losses, subject to requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor
shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate
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agreements, written where legally required for validity, shall require Subcontractors to make payments to their Sub-
subcontractors in similar manner.

Gen-&eeter—l-f—aﬂer such loss no other speclal agreement is made and unless the Owner termlnates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner-as-Sduciary-named insured shall have power to adjust and settle a loss with insurers unless one
of the parties-in-interest-other insureds shall object in writing within five days after occurrence of loss to the
Owarer>g-named insured’s exercise of this power; if such objection is made, the dispute shall be resolved in the
manner selected by the Owner and Contractor as the method of blndmg dlspute resolutlon in the Agreement H‘—ﬂee
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§ 1141 Theo

onstruction Manager

shall furnish bonds covermg the falthfu] performance of the Contract and payment of obhgatlons ansmg %hei‘eﬂﬂder—

ﬂee—Gemraet-there under Bonds may be obtamed through the Constructmn Ma.nagers usual source and the cost there
of shall be included in the Contract Sum. The amount of each bond shall be equal to one hundred percent {100%) of
the Contract Sum.

§11.4.1.1 The Construction Manager shali deliver the required bonds to the Owner not later than ten (10) days
following the date the notice of a work order or GMP Amendment to the Contract is entered into or, if the Work is
to be commenced prior thereto, the Contractor shall submit evidence satisfactory to the Owner that such bonds will

" be_furnished supplying a definite future date,

§ 11.4.1.2 The Construction Manager shail require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix thereto a certified and current copy of the power of attorney.

PAGE 34
The Contract shall be governed by the law of the plaee where the Pro_;ect is l-eeeted—e*eept—th-at,—r-tlﬂae-p&mes-h-&ve

-I-§—4-located
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Payments due and unpaid undeér the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located. Payments for Construction Change Directive work shall be considered "due

and payable” on the payment due date of the next Application for Payment following the incorporation of such
portion of the Construction Change Directive work into the Work, and shall bear interest accordingly. The agreed

interest rate shall apply to all payments due under the Contract Documents including pre-construction phase
services, construction phase services, progress payments and final pavment.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision-Maler-Architect
that sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner
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and after giving e Contractor Contractor’ surety, * any, even days’ written notice, ferminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exelude-After allowing Contractor to remove all Contractor’s personal property, exclude the
Contractor from the 51te and take possess1on of all mateﬂ&l-s—eqmpmeﬂt,—teeis—aad-eermueae&
h : petersmaterials paid for by the Owner:
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial-Deeision-aker-Architect, upon application, and this obligation for payment
shall survive termination of the Contract.

Clatms by elther the Owncr or Contractor must be mmated by wrttten notice to the other paﬁy—&né—te-ﬂ&e—l:&iﬁ&l

Clatms by ctthcr party must be mmatcd wn‘.hm 21 days aﬁer occurrence of the cvent giving rise to Such Claun or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. For this
purpose, the date the Architect makes the recommendation under Section 3.7.4 is the *occurrence of the event giving
rise to such Claim’.

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make

payments in accordance w1th the Contract Documents Mehﬁeet—w&l—prep&e—@hmge—@rdeﬁ-aﬂddme

PAGE 38

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, or reduced, deferred or lost sales or other revenues, or additional taxes,

cd, M S

interest, penalties. insurance or other carry costs, or diminution in or other reduction or loss of value,
and for loss of management or employee productivity or of the services of such persons; and

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§15.4.7 The Construction Manager acknowledges that the Owner is party to a contract, known as the Stadium Lease
and Use Agreement. with the Omaha Royals Limited Partnershjp dated March 17. 2009. This paragraph shall not be

construed to be an agreement between the Parties of the nature or extent of any damages due to Sections 8.2 of said
Stadium Lease and Use Agreement. An acknowledgement is made that the Owner has obligations to the Omaha

Royals for meeting scheduled deadlines
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Clalm the parties shall meet w1th1n 15 days after the making of the Claim for the purpose of resolvmg the Clalm

Either party may request that the Architect aitend this meeting. If such a meeting does not occur within said 15 days,
either party may request that the Claim be mediated pursuant to Section 15.3.

G}mﬂa—lf a Claim relates to or is the Sublcct of a mechamc 8 11en the J)arty asserting such Claun may proceed in

accordance with applicable law to comply with the lien notice or filing deadlines.

fedi A e-da Frreni—1f the gartles are not able 10 resolve the1
Cla.lms by meetmg as pr ov1ded under Sectmn 15.2, the nartles shall endeavor to resolve their Claims by mediation,
A request for mediation shaill be made in writing, delivered to the other party to the Contract, and filed with the
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person or entity administering the mediation. The request may be made concurrently with the filing of binding
dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed
fora longer pertod by agreement of the partles or court ordcr If ma—&rb:&aﬂen—rs—sﬁawd—p&rs&&nt—te—ﬂﬁs—sm

_ the Partms are not able to agree on a medlator w1thm 45 davs afier makmg the Clalm then medlatlon shall be
waived and either party may proceed with legal or equitable proceedings.

PAGE 38

15.3.4 If the parties are not able to resolve their Claims by mediation, or if mediation has been waived as provided
under this Section 15.3, then either party may proceed with legal or equitable proceedings. All conditions and

references in the Contract Documents to arbitration shatl be deleted and of no force and effect. Both pariies waive
all rights to a jury irial, and any litigation shall be a judge trial.
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Certification of Document’s Authenticity
AlA® Document D401™ — 2003

mary K. Broww.
1, FededweStusm:hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 10:40:42
on 10/20/2009 under Qrder No. 5712307715 _1 from AIA Contract Documents software and that in preparing the
attached final document 1 made no changes to the original text of AIA® Document A133™ — 2009 - Standard Form
-of Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of
the Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report,

(Signed) d

A GENERAL NOTARY - State of Nebraska
Wi MARY K. BROWN
My Comm, Exp, July 4, 2013

W Covrdlesg o

(Title) O

/6 =0 ~IY
(Dated)
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Exhibit A to the AIA A133
Sarpy County Baseball Stadlum Pro;ect
October; 2009

_ 7 Contract
_Pr.oie_c‘t@gam - 1 . Charg!g_g Rate

100 00‘2 '.
. 95.00.|

— 9000 1"
C 7500
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Exhibit B to the AIA A133

Sarpy County Baseball Stadium Project

October, 2009 - - ' :

All equipment rates listed subject to yearly review and possible revisions.

Pneumatic /Demolition Equiprent

60# Electric-Jack Hammer -

Con_crété Eq tﬁlg"ﬁiéqt .




Survey Equipment o Day . Week "




Generators, Watier-?_tii‘ngs ,ang- Power Was hers - Day Week

Welders

Wire Feed 110 volt | 8 6% § 50.00"

Trenchers




Safety | Day Week

Retractables

3 yard-Trash Dumpsters.

Delivery Rates

Weitz Rates,

Delivery $25.00

Man-hour Charge $35.00 Per Hour




‘Major Equipment




(_;;an_es:,énd: Material Hoist - Week - Month-

All equiipment rates listed subject to yearly review and possible revisions.



Exhibit C

ARTICLE 8: INSURANCE AND BONDS
TYPES AND AMOUNTS OF INSURANCE AND BONDS

Construction Manager shall not commence work on this Contract until he/she has
obtained all insurance required under this Section and such insurance has been approved
by Owner, nor shall Construction Manager allow any subcontractors to commence work
on his/her subcontract until similar insurance required of the subcontractor has been so
obtained and approved.

Insurance Requirements

The Construction Manager shall not begin work under this Agreement until all
insurance certificates have been filed with the Sarpy County Clerk:

Sarpy County Clerk’s Office
Attn: Board Administration
1210 Golden Gate Drive
Papillion, NE 68046

The following insurance coverages shall be kept in force during the life of the Agreement
and shall be primary with respect to any insurance or self-insurance programs covering

 the Owner, its commissioners/supervisors, officials, agents, representatlves and
employees.

Worker’s Compensation and Emplovyers Liability Insurance

The minimal acceptable limits shall be the statutory limits required by the State of
Nebraska for Coverage A, Workers” Compensation and $500,000 each accident for
Coverage B, Employer’s Liability,

State Statutory
Employer’s Liability $500,000 each accident

Commercial General Liability Insurance

Coverage should include broad form coverage written on a commercial general liability
form and written on an occurrence basis. The coverage must protect against claims for
damages resulting from bodily injury, including death, personal 1njury and property
damage.

The minimum acceptable limits of liability shall be $1,000,000 each occurrence. The
coverages shall contain a general aggregate, such limit shall not be less than $2,000,000.
The products/completed operations limit shall not be less than $2,000,000.



Each Occurrence $1,000,000
General Aggregate $2,000,000
Products/Complete Operations $2,000,000

Automobile Liability Insurance

Coverage shall be against claims for damages resulting from bodily injury, including
death and property damage, which may arise from the operations of any owned, hired or
non-owned automobile. The miimum acceptable limit of liability shall be $1,000,000
Combined Single Limit for each accident.

Bodily Injury and Property Damage - $1,000,000 Combined Single
Linmt

Buulder's Risk Insurance

The County’s Builder’s Risk coverage is an “Owner’s Interest Only form. It covers the
interest of the Gwner and property the County owns. The policy does not cover the
mterest of any independent contractor involved In any construction project.

During the construction of its Work until Substantial Completion all responsibility for
maintenance of property insurance on the work remains solely with the contractor who
shall as a minimum requirement obtain a “All Risk” Builder’s Risk insurance policy or an
installation floater which includes off-site and transit coverage, in addition to “damage to
property of other” coverage with sufficient limits to cover the value of the material,
equipment, and/or machinery involved under this Contract.

Certificate of Insurance

The Construction Manager shall furnish the Owner with certificates of insurance
evidencing the coverage required in this section. Such certificates shall specifically state
that the insurance company or companies underwriting these insurance coverages shall
give the Owner at least thirty (30) days written notice in the event of cancellation, or
material change i, any of the coverages. If the certificates are shown to expire prior to
completion of all the terms of this Agreement, the Construction Manager shall furnish
certificates of insurance evidencing renewal of its coverage to the Owner.

The Construction Manager shall require each and every Subcontractor performing work
under this Agreement to maintain the same coverages required of the Construction
Manager in this Section, and upon the request of the Owner, shall furnish the Qwner with
certificates of insurance evidencing the Subcontractor’s insurance coverages required in
this Section.



Insurance Company

All insurance coverages herein required of the Construction Manager shall be written by
an insurance company or companies transacting business as an admitted insurer in the
State of Nebraska or under the Nebraska Surplus Lines Insurance Act. All insurance
companies must possess a minimum A M. Best Insurance Company rating of A-. Upon
request by the Owner, the Construction Manager shall furnish evidence that the insurance
company or companies being used by the Construction Manager meet the minimum
requirements listed in the section.

Upon request by the Owner, the Construction Manager shall furnish the Owner with
complete and accurate copies of the insurance policies required with in this section. If at
anytime during the life of this Contract, the Construction Manager’s insurance coverages
and limits to do not meet or exceed the minimum insurance requirements presented in
this section, the Construction Manager is required to notify the Owner of any deviations
from the minimum requirements presented in this section.

Performance Bond

The Construction Manager shall be required to furnish a performance bond, and said
bond shall be in the amount of 100% of the total amount of the Guaranteed Maximum
Price, written by a surety licensed to do business in the State of Nebraska. Said
performance bond shall be provided to the Sarpy County Clerk within ten (10) days after
execution of the execution of the Guaranteed Maximum Price. Bond may be secured
through the Construction Manager’s usual sources.



Exhibit D

PROJECT AMENDMENT NO. - -

To Master Construction Agreement Between
Sarpy County (“Owner”) and The Weitz Company, LLC. (“Contractor”)

In an effort to expedite the work prior to establishing the final GMP for the project, both

parties agree to this Project Amendment No. made as of this ___ day of '
in the year 2009. This Project Amendment shall act as a notice to proceed on a

limited amount of work defined below and is hereby incorporated into the Master Construction
Agreement between the Owner and Contractor entered into the 20th day of October, 2009.
Except as modified herein, all terms and conditions of the Master Construction Agreement
remain unchanged and in effect. If there is any conflict between the terms of this Project
Amendment and the Master Agreement, the Project Amendment shall take precedence.

1. The Scope of Work:

2, Summary of the Cost for the Work:

The Owner and Contractor agree as follows.
Article 5: Compensation:

5.1.1 Contract Sum. The Contract Sum for the Project covered by this Amendment is
based on the Cost of the Work as defined in the Master Agreement.

3.1.2 Contractor’s Fee: The Contractor’s Fee will be a fee based on two point seven
percent (2.7%) as defined in the Master Agreement.

5.2.1 Guaranteed Maximum Price (“GMP”): The parties agree that the GMP for this
amendment shall be

522 The GMP is based on the following alternates:

523 Unit prices, if any, are as follows:




52.4 Allowances, if any are as follows:

5.2.5 Assumptions, if any, on which the GMP for this amendment are
based on the following:

Article 12: Enumeration of Contract Documents

12.2.4 The Scope of work for this Project is as follows:

12.2.5 The Drawings and Specifications for this Project are as follows:

12.2.6 The Addenda, if any, are as follows:

12.2.7 Other Documents, if any, are as follows:

Article 8: Insurance and Bonds

The Insurance and Payment and Performance Bond Provisions of Article 11 of the AIA 201
of the Master Construction Agreement are in full force. The work included in this
amendment shall be incorporated in the GMP. The work will be covered by the SubGuard
Insurance policy to insure performance,

SARPY COUNTY 7 THE WEITZ COMPANY, LLC.
Mark Wayne Alan Kennedy
By: By:

Title: County Administrator Title: Vice President




Federal Bond mno. 8216-01-78;F&D Bond no. 08967631

PERFORMANCE BOND

Conforms with The American institute of Architects
A.LA. document No. A-311

KNOW ALL BY THESE PRESENTS: that
The Weiltz Comp any, LLC {Here insert full name and address or legal fitle of Contractor)

10707 Pacific Street, #201
Omaha, NE 68114

- e and
%qgrd{rggglheﬁ?gﬁérgjr%}gﬂ %“S?rﬁga%‘y Fidelity and Deposit Company of Maryland
15 Mountain View Road 1400 American Lane, Tower I, 19th floor

Warren, NJ 07059 : Schaumburg, IL 60196

as Surety, hereinafter called Surety, are held and firmly bound unto
Sarpy County

1210 Golden Gate Circle

Papillion, NE 68046

{Here insert full name and address or iegal title of Owner)

as Obligee, hereinafier called Owner, in the amount of Two million six hundred eighty three
thousand nine hundred eighty nine and no/100----- Dollars (§ 2+ 683,989.00 ).

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS,

Contractor has by writien agreement dated , s , entered into a contract

with Owner for Sarpy County Baseball Stadium

(Here insert full name, address and description of project)

in accordance with Drawings and Specifications prepared by
{Here insert full name and address or legal tifie of Architect)

which contract is by reference made a part hereof] and is hereinafter referred to as the Contract,

S-1218/GE 10/98 Page 1of 2
XDP



PERFORMANCE BOND

NOW, THEREFORE, THE CONDITION QF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform said
Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or
extension of time made by the Owner.

Whenever Contractor shall be, and declared by Owner to be
in default under the Confract, the Owner having performed
Owner's obligations thereunder, the Surety may promptly remedy
the default, or shall promptly

1} Compleie the Coniract in accordance with its ferms and
conditions, or

2) Obtain a bid or bids for completing the Contract in accordance
with its terms and conditions, and upon determination by Surety of
the lowest responsible bidder, or, if the Owner cleets, upon
determination by the Owner and the Surety jointly of the lowest
responsible bidder, arrange for a contract between such bidder and
Owner, and make available as Work progresses {even though there
should be a default or a succession of defaults under the

11lth

Signed and sealed this day of

January

contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the
contract price; but not exceeding, including other costs and damages
for which the Surety may be liable herennder, the amount set forth
in the first paragraph hereof. The term "balance of the contract
price," as used in this paragraph, shall mean the fotal amount
payable by Owner to Contractor under the Contract and any
amendments thereto, less the amount properly paid by Owner to
Contractor.

Any suit under this bond must be instituted before the
expiration of two (2) years from the date on which final payment
under the Contract falls due.

No right of action shall accrue on this bond to or for the use of

any person or corporation other than the Owner named herein or the
heirs, executors, administrators or successors of the Owner.

2010

/ The/ Weitz Company, LLC (Seal)
{Witness) W /[ &‘/ﬁ/ﬂ {Principal)

V79 4
o (Title)
Fidelity and Deposit Company of Maryland Federal Insurance Company (Seal)
5 ) ‘/\ h { {Surety)

William Phillips, Jr. (A \A /L.

William Phillips, Jr. (Title)

Attorney-in~-fact

S-1219/GE 19/99

Attorney-in-fact

Page 2 0f 2



CAL!FDRNIA ALL-PURPOSE ACKNOWL:DGMENT

STATE OF CALIFORNIA

County of Contra Costa }

On January 11, 2010  before me, Lisa M. Lucas, ﬁotary public ,
Date : Here insert Name and Titie of the Officer

personally appeared William Phillips, Jr.

Name(s) of Signer(s)

1

who proved to me on the basis of satisfactory evidence to

be the person({s) whose name(s) is/are subscribed to the

within instrument and acknowledged to me that he/she/they

execuied the same in his/her/their authorized capacity(ies),

and thszt )by his/herftheir signature(i?) ?n ’thehinstrument t(he;

Lot person(s), or the entity upon behalf of which the person(s

LISA M. LUCAS § acted, executed the instrument.
=z
2
¢

B, ' Y B A &

Commission # 1716335
't Notary Public - California
Alameda County
My Cormm, Bolres Jan 13,2011

SRR R o o ERTETS

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph 1s true
and correct.

Slald NNAT B

Witness my hand and official seal. ’
Signature Y p— m f R & Mottt
Piace Notary Seal Above - : Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachrnent of this form to another document,

4

Descripiion of Attached Document

Title or Type of Document: Performance Bond

Document Date: January 11, 2010 . Number of Pages:

Signer(s) Other Than Named Above:

Capacity({ies) Claimed by Signer({s)

Signel‘s Name: William Phlllips s Jr. Signer’s Name: William Phillips » Jr.
O individual T individual
[J Corporate Ofiicer — nﬂo(s) [ Corporate Officer — Title(s);
[ partner — O Limited [J General , O Partner — [ Limited [ General
. [& Attorney in Fact ‘ EX Attorney in Fact
[ Trustee : J Trustee
[ Guardian or Conservator Top of thumb here O Guardian or Conservator Top of thumb here
O Other: - O other:
géuggrrglﬁe Irles?ﬁrxljglgce Company %vgger ti?}?pgerfgntffgﬁosit
Company of Maryland

= R = ARS8 ] % LR IR AT
_ ©2007 Navonal Noxary Assumahon - 9350 De Soto Ave,, P 0. Box 2402 « Chatsworth, OA 91313 240’) © www.NationalNoterv.org  ltem #5907 Rsorder: Call Toli-Free 1-800-875-6827



Federal Bond no. 8216-01-78;F&D Bond no. 08967631

LABOR AND MATERIAL PAYMENT BOND

Conforms with The American insfitute of Architects
ALLA. Document No. A-311

THIS BOND 1S ISSUED SIMULTANEOQUSLY WITH PERFORMANCE BOND i FAVOR OF THE
OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT

KNOW ALL BY THESE PRESENTS: that
The Weitz Comp any, LLC {Here insert full name and address or legal titte of Contractor)

10707 Pacific Street, #201
Omaha, NE 68114

as Principal, hereinafter called Principal, and,

Federal Insurance Company ' Fidelity and Deposit Company of Maryland
15 Mountain View Road : 1400 American Lane, Tower I, 19th floor
Warren, NJ 07059 Schaumburg, IL 60196

‘|..as Surety, hereinafter called Surety, are held and firmly bound unto
S arpy County {Here insert tull name and address or legal ttle of Owner)

1210 Golden Gate Circle
Papillion, NE 68046

as,Obligee, hereinafter called Owner, for the use and benefit of claimants as hccrfinbe ow defined, in the amount of Two million

s1X hundred eighty three thousand nine hundre Dollars (§ 2, 683,989 .00 ).
eighty nine and no/l00-----=---o-mmmmmmmem oo

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, .
Principal has by written agreement dated s , entered into a contract

with Owner for Sarpy County Baseball Stadium

(Here insert full name, address and description of project)

in accordance with Drawings and Specifications prepared by
(Here insert full name and address or egat title of Architect)

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

S-1220/GE 10199 Page 1 of 2

XDP



LABOR AND MATERIAL PAYMENT BOND

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION 1s such that, if Principal shall promptly make payment to all claimants as hereinafter
defined, for all labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall be void; otherwise it shall

remain in full force and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct contract with the
Principal or with a Subcontractor of the Principal for labor, material, or
both, used or reasonably required for use in the performance of the
Contract, labor and material being construed fo include that part of water,
gas, power, light, heat, oil, gasoline, telephone service or rental of
equipment directly applicable to the Contract.

2. The above named Principal and Surety hereby jointly and
severally agree with the Owner that every claimant as herein defined, who
has not been paid in full before the expiration of a period of ninety (90)
days after the date on which the last of such claimant's work or labor was
done or performed, or materials were furnished by such claimant, may sue
on this bond for the use of such claimant, prosecute the suit to final
Judgment for such sum or sums as may be justly due claimant, and have
execution thereon. The Owner shall not be liable for the pavment of any
costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant;

a) Unless claimant, other than one having a direct contract with the
Principal, shall have given written notice to any two of the following: the
Principal, the Owner, or the Surety above named, within ninety (90) days
after such claimant did or performed the last of the work or labor, or
furnished the last of the materals for which said claim is made, stating
with substantial accuracy the amount claimed and the name of the party to
whom the materials

Signed and sealed this 11th day of

January

were furnished, or for whom the work or labor was done or performed. Such
notice shall be served by mailing the same by registered mail or certified
mail, postage prepaid, in an envelope addressed fo the Principal, Owner or
Surety, at any place where an office is regularly maintained for the
transaction of business, or served in any manner in which legal process may
be served in the state in which the aforesaid project is located, save that such
service need not be made by a public officer.

b) After the expiration of one (1) year following the date on which Principal
ceased Work on said Contract, it being understood, however, that if any
limitation embodied in this bond is prohibited by any law controlling the
construction hereof such limitation shall be deemed to be amended so as to
be equal to the minimum period of limitation permitted by such law.

¢y Other than in a state court of competent jurisdiction in and for the county
or other political subdivision of the state in which the Project, or any part
thereof, is situated, or in the United States District Court for the district in
which the Project, or any part thereof, is situated, and not elsewhere.

4, The amount of this bond shall be reduced by and to the extent of
any payment or payments made in good faith hereunder, inclusive of the
payment by Surety of mechanics' liens which may be filed of record against
said improvement, whether or not claim for the amount of such lien be
presented under and against this bond.

, 2010

P

5, LLC (Seal)

(Witness) — (Principal)

(Title)

Fidelity and Deposit Company of Maryland Federal Insurance Company (Seal)

\/\ , {Surety)

AV -

William Phillips, Jr. V\ \/\, /\

Attorney-in-fact William Phillips, Jr. (Tite)

S-1220/GE 10/39

Page 2 of 2

Attorney-in-fact



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

R R R R R R R T R S R R R R R R R e
STATE OF CALIFORNIA
County of Contra Costa }
on January 11, 2010 before me, Lisa M. Lucas, ﬁotary public )
Date - : Here inserl Name and Title of the Officer

personally appeared William Phillips, Jr.

Name(s) of Signer(s)

1

who proved to me on the basis of saiisfactory evidence to
be the person{s) whose name(s) is/are subscribed fo the
within instrument and acknowiedged to me that he/she/they
execuied the same in his/her/ftheir authorized capacity(ies),
and that by his/herftheir signature(s) on the instrument the
. parson(s), or the entity upon behalf of which the person(s)
LISA M. Lo C At ‘é acted, executed the instrument.

Commission # 1716335
Notary public - California 2

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true

Alameda County £
MyComm Bxiies Jan 13,2011 R and correct.
o Witness my hand and official seal.
Signature . ¢
Piace Notary Seal Above Signature of Notary Public
OPTIONAL

Though the information beiow is not reguired by law, It may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document; Labor and Material Payment Bond

Document Date:___January 11, 2010 Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Ciaimed by Signeris)
William Phillips, Jr.

Signer's Name:__William Phillips, Jr. Signer's Name:
O individual O individual
D Corporate Ofiicer — Title(s): I Corporate Officer — Title(s);
O partner — [ Limited [J General , 0 Parmer — ] Limited O General
. X Attorney in Fact ; K1 Attorney in Fact
O Trustee O Trustee !
U Guardian or Conservator Top of thumb here 0 Guardian or Conservator Top of thumb here
I other: [J other:
S;?;! celre!; : le p?é:rgzlghc e Company %‘vggzrfg ?}? pressntﬂgp osit
Company oI Maryland

SR S B S TN T AT T &z S s RN RE
. © 2007 National Notary Association « 9350 De Soto Ave., P.O. Box 2402 « Chswwonh Ch 91313-2402 « wwwwy. Natmna!Nomrv org hem #5907 Reorder: Call Toll-Free 1-800-876-6827




Chubb POWER Federal Insurance Company  Attn: Surety Department
OF Vigilant Insurance Company 15 Mountain View Road

Surety - ATTORNEY Pacific Indemnity Company Warren, NJ 07059
cHUBB

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
%p%g¥nt A.W. Brown, Lisa M. Lucas, William Phillips, Jr., Veronica Ramirez and D. Richard Stinson of San Ramon,

alifornia .

each as their true and lawful Attorney- in- Fact to execute under such designation in their names and fo affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

in Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested
these presents and affixed their corporate seals on this 5th  day of October, 2009.

i THL Sl ) TN = A
enneth C, Wendel, Assistant Secfetary /Davii_ﬂ.’ﬂorris, Jr., Vice Pregident

On this 5th day of Octcber, 2009 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to me
known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Attorney, and the said Kenneth C. Wende!, being by me duly swomn, did depose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the
foregoing Power of Attomey are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with David B. Noris, Jr., and knows him to be Vice President of said Companies; and that the
signature of David B. Norris, Jr., subscribed to said Power of Attomey is in the genuine handwriting of David B. Norris, Jr., and was thereto subscribed by authority of said By-
Laws and in deponent’s presence.

STATE OF NEW JERSEY
County of Somerset

S8,

msﬂ B. BRADT

Notary , State of New Jorsoy
No. 2321097

Commission ExpimsOct. 25, 2014

Notary Public

CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attomey for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President, any
Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Assistant Secretaries or Attorneys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding
upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company
with respect to any bond or undertaking to which it is attached.”

1, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
{the “Companies”) do hereby certify that

(i) the foregoing extract of the By- Laws of the Companies is true and correct,

(i) the Companies are duly licensed and authorized o transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S, Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licensed in
American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Istand; and

{iii) the foregoing Power of Attomney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this January 11, 2010

erdel, Assistant Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR'BY Telephone (908) 803- 3493 Fax (908) 903- 3656
e-mail: surety@chubb.com

Form 15-10- 0226B- U (Ed. 5- 03) CONSENT



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by WILLIAM J. MILLS, Vice President, and GREGORY E. MURRAY, Assistant

Secretary, in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said iigggny which are set forth on

ereby nominate,

constitute and appoint D. Richard STINSON Llsa M LUCAS, Wllha

7 A g

execution of such bonds or undertakings i i he¢ g et
amply, to all intents and pu OSW dy ‘@“ acknowledged by the regularly elected officers of
the Company at its it uﬁg; proper persons. This power of attorney revokes that issued on
behalf of D. Richar k\ﬁ:@ %, William PHILLIPS JR., A.W. BROWN, dated December 17, 2007.

The said Assistant $ecs @\?L ereby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By—Ls of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 5th day of October,
A.D.2009.

0 make, execute, seal

and deliver, for and on its behalf as surety, and as its-a

ATTEST: - ' 7 ' - FIDELITY AND DEPOSIT COMPANY OF MARYLAND

St 1 Al

£ i ) L e (744

t l’/o ;/’ £

N v}j By: /

Gregory E. Murray Assistant Secretary William J. Mills Vice President

State of Maryland ss
City of Baltimore

On this 5th day of October, A.D. 2009, before the subscriber, a Notary Public of the State of Maryland, duly
- commissioned and qualified, came WILLIAM J. MILLS, Vice Piesidein, and GREGORY B MURRAY, Assistant Secretary
of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of

the said Corporation.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written.
sy,

1. b, 0
\‘\\ Q\ /(' /(

“Woitg e )
o :‘ ¢ ‘/ 1’ o« /
)‘;“ g, ~ ha : N
'g (g1 ,-&\ A . »

Y [ (,m(‘( \\
”’Ium\\‘ 3

e,

s‘ oy,
,,\a

\“

Maria D. Adamski Notary Public
My Commission Expires: July 8, 2011

POA-F 016-0064A



INCREASE RIDER

To be attached to and form part of Bond Number Federal Bond no. 8216-01-78;F&D Bond no. 08967631 effective

October 20, 2009 issued by the Federal Insurance Company and Fidelity and Deposit Company of
Maryland, as sureties in the amount of Two million six hundred eighty three thousand
nine hundred eighty nine and no/100 ' DOLLARS ($2,683,989.00 ),
on 'behalf’of The Weitz Company, LLC >
as Principal and in favor of ~ Sarpy County ' ,
as Obligee.

Now therefore, it is agreed that;

We, Federal Insurance Company and Fidelity and Deposit Company of Maryland ,

Sureties on the above bond, hereby stipulate and agree that from and after the effective date of this
Stipulation, the Penalty of said Bond shall be Increased

Three million nine hundred fifty three thousand nine hundred sixty.

FROM: nine and no/100

($3,953,969.00 )

. Twenty four million one hundred forty two thousand four hundred ($ 24,142,459.00 )
" fifty nine and no/100 T

It is further understood and agreed that all other terms and conditions of this bond shall remain unchanged.

This rider is to be effective the 30th Day of March , 2010

Signed, Sealed and Dated this  gth Day of April , 2010

The Weitz Company, LLC

U (Principal)

Fidelity and Deposit Company of Maryland Federal Insurance Company

A“ (/i/\A LA M | (Surety)

William Phillips, Jr., Attorney-in-fact By:
William Phillips, Jr. Attorney-In-Fact

$-2126/GE 9/98
XDP



CALIFORNIA ALL-PURPOSE ACKNOWL’*‘DGM:NT

STATE OF CALIFORNIA '

County of Contra Costa }

On April 6, 2010 " before me, Lisa M. Lucas, notary public ,
Date - Here insert Name and Title of the Officer :

personally appeared William Phillips, Jr.

Name(s) of Signer(s)

1

who proved 1o me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
execuied the same in his/her/their authorized capacity{ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OFPERJURY under the laws of
ine State of California that the foregoing paragraph is true
and correct.

LISA M. LUCAS
N Commission # 1716335
"} Notary Public - Californla
/ Alameda County
My Comm. &{p!@sbnﬂ 201

4 v T

FGEP IYNN WW?

Gl NNAT

Witness my hand and official seal.
Signature AL m ) CL b te

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by faw, it may prove valuable to persons relying on the document
and couid prevent fraudufent removal and reattachment of this form to another document.

‘.

Description of Atiached Document

Title or Type of Document: Increase Rider

Document Date;___April 6, 2010 Nurmnber of Pages:

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signerés)

Signer's Name:  William Phillips, Jr. Signers Name: William Phillips, Jr.
J Individual ' O individual
[ Corporate Dfficer — Hﬂe( ) ‘ O Corporate Officer — Title(s);
[ Partner — [} Limited [J General . [0 Pariner — [ Limited ] General
. [ Attorney in Fact } & Attorney in Fact
O Trustee § O Trustee |
[0 Guardian or Conservaior Top of thumb here O Guardian or Conservator Top of thumb here
O other: [ other;
) gere!fcag Eprfrsl(?sr{?g%nce Company SEngfeiS Re v t'B%:posi’c
Company OL Marylancl

. © 2007 National Notary Assotiation = 9350 De Soto Ave,, B.O. Box 2402 « Cha‘swonh Ch 91313- 240’7 -WWW, NanonalNomrv org ftem #5007 Heomer Call Toll-Free 1-800-676—6827



Chubb POWER Federal Insurance Company  Attn: Surety Department
S OF Vigilant Insurance Company 15 Mountain View Road
_— urety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
appoint A.W. Brown, Lisa M. Lucas, William Phillips, Jr., Veronica Ramirez and D. Richard Stinson of San Ramon,

California

each as their true and lawful Attorney- in- Fact fo execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents fo the modification or alteration of any instrument referred to in said bonds or obligations.

in Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested
these presents and affixed their corporate seals on this Sth  day of October, 2008.

enneth C. Wendel, Assistant Secretary { ] yﬂorﬂs, Jr., Vice Pregident

STATE OF NEW JERSEY
58,
County of Somerset
On this 5th day of October, 2009 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to me

known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Attomey, and the said Kenneth C. Wendel, being by me duly sworn, did depose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the
foregoing Power of Attomay are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with David B. Nowis, Jr., and knows him to be Vice President of said Companies; and that the
signature of David B. Norris, Jr., subscribad fo said Power of Attorney is in the genuine handwriting of David B. Noris, Jr., and was thereto subscribed by authority of said By-
Laws and in deponent's presence. '

STEPHEN B, BRADT
Notary Public, State of New Jersey
No. 2321097
Commission Expires Oct. 25, 2014

Notary Public

) "CERTIFICATION »
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attomey for and on behalf of the Company may-and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President, any
Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile to any power of attomey or to any
certificate relating thereto appointing Assistant Secretaries or Attomeys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nature thereof, and any such power of attomey or certificate bearing such facsimile signature or facsimile seai shall be valid and binding
upon the Company and any such power so axecuted and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company
with respect fo any bond or undertaking to which it is attached.” ’

1, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
(the “Companies”) do hereby certify that

(i) the foregoing extract of the By- Laws of the Companies Is true and correct,

(if) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S, Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licensed in
American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Island; and

(illy the foregoing Power of Attomey is frue, correct and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this April 6, 2010

epdel, Assistant Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (308) 803- 3656
e-mail: surety@chubb.com

Form 15-10- 0225B- U (Ed. 5- 03) CONSENT



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by WILLIAM J. MILLS, Vice President, and GREGORY E. MURRAY, Assistant

Secretary, in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said ny, which are set forth on
the reverse side hereof and are hereby certified t0 be in full force and effect on the d ereby nominate,

and deliver, for and on its behalf as surety, and as its-as}? :

execution of such bonds or undertakings i @ i al \e'a

amply, to all intents and pL eéﬁ@ @“ acknowledged by the regularly elected officers of
the Company at its i1 u? oper persons. This power of attorney revokes that issued on
behalf of D. Richar g\tgﬁi}\ﬁ& S, William PHILLIPS JR., A W. BROWN, dated December 17, 2007.

The said Assistant asr@@ ereby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the ByaLs of satd Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 5th day of October,
A.D. 2009.

ATTEST: - - . FIDELITY AND DEPOSIT COMPANY OF MARYLAND

(7 / 2, , /
ﬂw‘&g . /’1[44,@?5 Il /,M{/
- By: /
Gregory E. Murray Assistant Secretary William J. Mills Vice President

State of Maryland ss
City of Baltimore

On this 5th day of October, A.D. 2009, before the subscriber, a Notary Public of the State of Maryland, duly

“eornissioned and qualified, canie WILLIAM J. MILLS, Vice President, and GREGORY E. MURRAY, Assistainc-Secictary -~

of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my Official Seal the day and vyear first above
written.

iy,
& :(‘" . ’(,"’/

& IR A
5,} by “(’M/f/(' ./ }
Lai o« .
A ) .

Maria D. Adamski Notary Public
My Commission Expires: July §, 2011

POA-F 016-0064A



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

.CERTIFICATE

1, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

... . This Power of Attorney, and Certificate may be signed by facsimile under and by authority of the following resolution of the
* Board of Directors of the’ FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on

the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issned by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF, 1 have hereunto subscribed my name and affixed the corporate seal of the said Company,

this 6th day of April , 2010

P SRR SN S
L

Assistant Secretary




