2009-246

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING ACCESS AGREEMENT WITH
PCS NITROGEN FERTILIZER, L.P.

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the power to
do all acts in relation to the concerns of the County necessary to the exercise of its corporate powers;
and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the County as a
body are exercised by the County Board; and,

WHEREAS, PCS Nitrogen Fertilizer, L.P. holds an exclusive possessory interest in the property
located at 202 Allied Road, La Platte, Nebraska, as further described on Exhibit 1, (hereinafter “the
Property™) pursuant to an Amended and Restated Sublease Agreement (“Sublease Agreement”) with
Honeywell International, Inc.; and,

WHEREAS, Honeywell International, Inc. holds a non-possessory interest in the Property
pursuant to a lease agreement with the County dated June 1, 1995, as shown on Exhibit 2; and,

WHEREAS, Honeywell International, Inc. has granted PCS rights of entry and access to the
Property pursuant to the Sublease Agreement; and,

WHEREAS, Sarpy County has received a grant from the U.S. Environmental Protection Agency
to conduct a Phase Il environmental site assessment (“Phase 1] Assessment™) at the Property; and,

WHEREAS, Sarpy County desires to enter into an access agreement for purposes of conducting
a Phase Il environmental site assessment at the PCS Nitrogen Fertilizer, L.P. facility in Sarpy County,
Nebraska, a copy of which is attached hereto as Exhibit 1; and,

WHEREAS, the access agreement is in the best interests of the citizens of Sarpy County.

NOW, THEREFORE, BE IT RESOLVED by the Sarpy County Board of Commissioners that
this Board hereby approves the access agreement with PCS Nitrogen Fertilizer, L.P.. a copy of which is
attached as Exhibit 1.

BE IT FURTHER RESOLVED that the Chairman of this Board, together with the County Clerk,
is hereby authorized to sign on behalf of this Board the access agreement, a copy of which is attached,
and any other related documents, the same being approved by the Board.



DATED this \S+day of September, 2009.

Moved by R\O‘\ JW , seconded by Qb\/j}j 'H‘LLD , that the above

Resolution be adopted. Carried.

ABSENT:
nORO

ABSTAIN:

o

Approved as to form

O T
‘Deputy County/Attorney
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tion organized sl existing under the Lewe of the Biate of Eew
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and 31. Towmship 1 . 14 m: off i
the $th. F.M.,

an g #
puuou‘lpﬂ.r demg d ﬂn.xun: ndd r.’mm' 3’-}52-‘1-‘? ~ .

. N ”"*ﬂsrﬁ::r

l.!m at the Eorthwest corowe of sald p;;s.{w\
sation thenas n B° 10'3‘5" E {Ascamed
the mth line of the I}tthnlhl &2

(nartear of bn.ﬂunﬂuplnt h""""'-&b?
grid system ony . mrth line of a
orthwait Quacter o!i%- dht-no.éal. g,
140.00 fant to = poi 04°04'35" [P
along a lins. that is parallel -bo the Went Yine
of the Sourthwast guarter of a
dhu-lua! INA. 35 faet o n.gu nty . W
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Desdn, Barpy County, Nehrasika, szeatted by Allisd P i
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. 1981, in Book 15 at Page B, in the Offtce of

Alied Chemi Corportion, tc The Omaha
Ih_tiuui lnﬁ? U g

tosss eusent, dated July 1, 1977, and
Teco July ‘20, 15_135 in;

in Wiscellanedws Ratords in the of tha
Register of Dasds of Comty, Nebraska,
sxeguted by Tha County Sarpy to Allied
Cheaical Corporstion;

vt vinmoing Statesedt, racorded Octobar 24,
1977, i Pook 9 at Fage 56 in the Of'fice of
the Reginter of Dmods, Ssxpy County, Webramka,
axecuted by The CQuwaty Of. Sarpy. DIbLor, to
The Osabi Mational Bank, as Trustes under a
Trust Indenture 4~ted ms of July 1, 1977, L

Secuzed Frey). C . U cia e

Ot Finamging Statemsnt, recordsd Octobe 24,
1977, in ok 3 at Page 87, in the 0f2ice of
the Begistar of Deeds, Sarpy County, Nebrasks,
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as of Juiy 1, 1977, Sequted ¥arty; '
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1982, in Book 1% at Page 6, in the SfEice of
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1583, in BooKk 13 At Page 7, in the GEfice of
tha -ﬂ.atlz,ot Deslin, Carpy County, Nebraska,
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Trost Indenturs dated as of July 1, 1977,
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usty Develog t TEust Indenture dated
as of July 1, Ismlﬁut-l'ntty; ‘

UCt Fimancing Statesant, recordsd Deceabar 27,
1981, in Book 15 at Peqe 5, in the. Olfice of
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R, g

- ey e P —— -

] : : ISP~ /¥R FPF

county of Sarpy; The Oashs Wational Bank,
!ru-ez- ondey A Trust Indenture date’ am ut
July ¥, 1177, Beoured Pacty}-

{30) Industrial Development Bill of Fale, dated
Jlll{ 1, 1577, sod yecerded July 20, 1977, in
noo : in Hisvsllsneous Records

Fegistex of Deeds of

&b\nt ¥r I-huah, szpcetad by Mlied
Chemical Cor. atior to Te County of Baxpr;
whereln gran barxgains; welle,; and comvers
all wighk, i ond intevest of coppany ia
snd to an adition &0 manafacteriog and )
indoatrisl building and certain mechinery and . :

[,

eguipnent;
31}, Bill of, sale, duted, Jaly: 1,.-1 Y, 000 reqopxded .. o
W Ry BeTeTE . SHOkk; Maga: 616 dn, . Lt

"':ﬁ"::";m off Ssrpy Comnty, I‘:tb th;‘ :
x I T

enacated by Allies Cheaical Corporation to The

Connty of Sarpy, vherein gramts, bargaina

»nlls amd m-,‘- :u. ﬂghk. Eitie wnd inl’:-r-

At of company ia o pidition E:Jum«-

faoturing ad lndnlt:!.n buizdtq tain

aszehinery and lqn:lp-t;

{32) o©CC Finmnoing Seatamsat !15733. rno;id
: Decembar -22,- 1982, Iia the Office of the .}
Ssorstary of State, "Btats of Mebrasks,
coted Irg Alliad . Coxporeation, Debtor, to ':;
County of s-py: woa_Ossna- Sational Biak
Trustee,  mder an- Industiial mnlwr.
Mmtm. munn mty.

(33) UCC Pinsncing Statamant $35732, umcasJ -
Decembar ::5 1962, in the Office of the P‘ﬁ' "

Ssoratary l!mp atate of Webraika; . {
axscuted by Allied mmn:iou Debtor, ™e “(
Couvaty of Ssxpy; the Omaha ‘.onu s “ﬂ"
Trustee, udu . nulb nﬂ.nl:u:u-. m'xrml Lo 1 gfv

RParty;

usmm, ROWEVER, anto- th-nnm for 1ku1! and 1l'.|l sucoessore M
assigns, a1y nu, gas, othey hydm-rbon-. and all|minecmls in, en P::;;
and under nubmmrty herein socld. Gramtor, ies]successoce or

asaigna, shall have the right t2 g on Grantes's property to

axarcise ite rlght- und-r the aforssald oll, gas 1

rqunlnon. pzm!ﬂ-d' humtt, that Grantor shall i.naa-nur a.ml.

sinaral
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bold harmless Crantas, and Grantes's pucoeBsCTE snd zasigns,

sgainst sll olaias, suits, costs, losses, wpensas, d-a_gn ant
uu:uu'y in sny manner vesulting from oc aisitg out of the
axexcive; u;- or oxploitation by Grantor or snyone olsiming by or
through Grantor of the rights reserved herstn. Grantor hereby
grants b grantes a zight:ol firse u!um; subject to the follow-
ing provisions and subject to asy exinting rights of first refusal
gxeviously gives, ta purchass the minerals, incluating oli, was,
and othar hgdm.:bon-,,-hich uy ba ptodueeﬂ m mnautlon ‘d.tll
the mineral resscvation herbin’ by Grantee that would he oseful in
the business being coniuctsd by Grantees on the property herein
#o)d at the time of svd lmmediately folloving ths execution
herenf, Tf produced in paying quantities, bafors entexing into a
sala of such minerals, Grankor or its successor ard assigns, shall
ticrst offer +he minerala to Grantes at the smme prica sed op the
mime torme and conditions as any proposed sile.  The offer shall
bw in- writing and mIAXl met forth the price and maverial terms for
which tlis sale ix proposed to ba made. It shall, br sddressed to
Grantes at.the sddress hereinabove: set forth or.at such other
PLAOS a8 Grantes way d‘liﬂl‘!. in writing. The pnpanﬂ'nh
shall not be --dt wntlY Grhtl- sitherc refusas the oﬂcz = nele,
in writing, or waives.the’ :mlr-ent OF an orfer in nrri.ting, or
until it faile by a period of'twenty (20) calendar days after
recelipt of the writken offer to-scoept It by coapliancs with the
terms st forth. _After expiration of such twenty (20} calenday
day pariod; no transfer at a ;:,rlee lass thar has bean offersd to i

Grantes ex on terms or conditions varying substantially frow rhese
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utated in tha Juc. to Grnua of the proposed sale shall be
valid uneil tha riqht sball have again hm offered to Grantm in
accordance with Uh foregolng proaadure.

%o hate and t0 Bold théd above desoribed property
together with all tsnements, hareditzasnts, and sppurtenancas
therato h.lnnqhiq unto the Grantee and to Grantes's syocessors and
azsighs foreVer; except xs harainabore otherwise stated.

Al the Crantor, . for itself and ita succaddors, does
barsby. canmt v!.th tho Bﬂnul nd witls Q:ln:n'l aunu,nuu u:l
-ulgnc. unt ths ﬂ'untnr vin dn!m tlw tl.r.lo tn uld pmartv )
against the lawful oclaius of all parsons claiming by, thraugh or
undey Grantor exaept on!y as herein otherwise provided.

IN WITHESS WENREOF, Grantor has heretnto ceusd its
corporats ssal to be affixed ind thase presents signed by its
vice Presidant, Chémical BectoF, thir Zﬂ duy of JUNE .
1984, smid grant and conveyance to he -ttwti« &l'-ubt-r 13, 1981,

ALLIED CORPORATION, 3 Now rbrgs
Gorparltton. i P
[N \ o H

\a“ 'z '

) ite Vice Prexident, .Qﬂﬂ: .

’ Ch-iﬂll MI:DI -

MCRMIRD: | - ARCADTAN emmmn. a Wew York *
Corporation )
S0 ' /
By: u_/d//.r »l"'— :
Itx lrs”
]
1
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The foregoing instrument wvas seknowliedgu: befors Do this

JBasyor _Towwr ., 1984, by LB TAMWTAN

the 7ice FPreaident, chemical Eeotor, of Allled Corporation
(formariy known &8 "Allfed Chemical corporstion” and “Allied

Chamical & Dye Corporativn®), 3 covporation organi :ed and existing
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organined lnﬂ uutm uader ths laves ot the state of m York, on

behalt ot the mnuun. \
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ACCESS AGREEMENT

Whereas, Sarpy County, Nebraska (hereinafter “County™) has received a grant from the
U.S. Environmental Protection Agency (“EPA”) to conduct a Phase Il environmental site
assessment (hereinafter “Phase II Assessment™) at the property described below (hereinafter
“Property”) pursuant to Section 128(a) of the Small Business Liability Relief and Brownfields

Revitalization Act of 2001 (PL 107-118); and

Whereas, the County has entered into an agreement with Olsson Associates/Howard T.
Green Company (hereinafter “Consultant™) to conduct the Phase II Assessment of the Property;

and

Whereas, PCS Nitrogen Fertilizer, L.P. (hereinafter “PCS”) holds an exclusive
possessory interest in the Property pursuant to an Amended and Restated Sublease Agreement
with Honeywell International Inc. dated June 1, 1995 ("Sublease"); and

Whereas, Honeywell International Inc. (hereinafter “Honeywell”) holds a non-possessory
interest in the Property pursuant to a Lease Agreement with the County dated June 1, 1995, and
has granted PCS rights of entry and access to the Property pursuant to the Sublease; and

Whereas, County and PCS agree that the performance of the Phase II Assessment may
facilitate potential redevelopment of the Property.

Now therefore, County and PCS enter into this Access Agreement (hereinafter referred to
as “Agreement”) to allow access to the Property for the purpose described in this Agreement.

Consent to Entry and Access to Property. PCS hereby consents to County and/or Consultant and
their approved, authorized employees and contractors, entry upon the Property for the sole
purpose of conducting the Phase Il Assessment as described in this Agreement.

Property Description. The Property, to which this Agreement applies, is located within the
following area: 202 Allied Road La Platte Nebraska:

Sarpy County
Parcel ID Number Legal Description

011083255 TAX LOT 17 26-13-13 (190.8] AC) REFER 10469354, 10627804,
10469087, 10469362 & 10768300

011083263 TAX LOT 1 25-13-13 (617.29 AC) REFER 10469184, 10469176,
10469192, 10469257, 10469273, 10469311, 10469265 & 10469338

010626417 ALL OF SW1/4 W OF MISSOURI RIVER 30-13-14 (115 AC)
LAPLATTE

010626425 TAX LOT 1 OF GOV LOT | 31-13-14 (30.60 AC) LAPLATTE

Terms of Agreement. This written consent to access shall terminate on the earlier of the
completion of the Phase II Assessment onsite work, estimated to be completed by |Z l 51,
20 10, unless extended by the parties. The activities authorized under this Agreement include
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the Phase II Assessment activities and restoration of the Property by the County and/or
Consultant and their approved, authorized employees and contractors.

Activities Covered By This Apreement. County and/or Consultant and their authorized
employees and contractors will develop a work plan for the Phase Il Assessment, to be
conducted in general conformance with the ASTM E 1903 Standard Guide for Environmental
Site Assessments: Phase 1 Environmental Site Assessment Process. The Phase II investigation
consists of collecting soil and groundwater samples at the Property. County and/or Consultant
shall submit the workplan for the Phase II Assessment to PCS for review at least seven (7) days
prior to the planned first date of entry onto the Property. The workplan shall identify soil and
groundwater sampling locations. County and/or Consultant shall submit a draft of the report of
the Phase 11 Assessment to PCS for review and comment at least ten {10) days before the date of

final presentation of the report.

Authorized Persons. The persons authorized to enter the Property on behalf of the County and
Consultant in connection with the purposes of this Agreement are identified on Exhibit “A”
hereto. Additional persons may be authorized to enter the Property for purposes of performing
the Phase 11 Assessment work upon written approval of PCS.

Notice. Unless otherwise agreed, County and/or Consultant and their authorized employees and
contractors shall provide PCS with a minimum of seven (7) calendar days written notice before
entry on the Property to initiate activities under this Agreement. The notice shall consist of: the
date(s) of the proposed entry, the identities of the authorized individuals or contractors proposed
to enter the Property, and a brief description of the activities to be undertaken; provided,
however, under no circumstances shall other than Authorized Persons access the Property.
Representative of PCS may accompany County and/or Consultant and their authorized
employees and contractors to observe work activities conducted under this Agreement and obtain
split samples of any soil, groundwater or other media or materials that County and/or Consultant
and their authorized employees and contractors elect to sample.

Agreement not to Interfere. PCS agrees not to unreasonably interfere, damage, or tamper with
any of the assessment activities conducted by County and/or Consultant to the extent such
activities have been consented to by PCS and their authorized employees and contractors
(provided all such individuals are Authorized Persons), or any equipment or wells installed
pursuant to such activities; nor shall PCS allow others to unreasonably interfere, damage or
tamper with such assessment activities during the term of this Agreement.

Indemnification. Neither PCS or Honeywell shall be liable for any loss, injury, death or damage
to persons or property that at any time may be suffered or sustained by County and/or Consultant
or their authorized employees and contractors or by any person whosoever may, at any time, be
using, the demised premises, or whosoever may be on or about the demised premises with
permission of County and/or Consultant and their authorized employees and contractors, whether
the loss, injury, death or damage shall be caused by or in any way result from or arise out of any
act, omission, or negligence of County and/or Consultant and their authorized employees and
contractors or of any elected official, officer, agent, employee or invitee of County and/or
Consultant and their authorized employees and contractors associated with the activities
authorized under this Agreement. To the fullest extent permitted by law, County and/or
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Consultant and their authorized employees and contractors shall defend, indemnify, and hold
harmless PCS and Honeywell, and their officers, directors, employees, agents, contractors and
invitees (collectively, “Indemnitees™), against any and all such claims, liability, loss, or damage
whatsoever (including, without limitation, court costs and attorneys fees), on account of any such
loss, injury, death or damage, associated with the activities authorized under this Agreement.
The foregoing indemnification obligation shall not be construed to indemnify an Indemnitee to
the extent attributable to its own gross negligence or willful misconduct.

Such indemnification shall also include any damage or loss suffered or incurred by the owner or
invitees of owners of the properties adjacent to the premises, whether directly abutting the
premises or not. The intent of this provision is to indemnify PCS and Honeywell against any
claim, expense, damage or harmful activity occasioned to abutting or adjacent properties by the
activities of County and/or Consultant or their authorized employees, agents, invitees and/or
contractors after the execution of this agreement.

Insurance. County and/or Consultant and their authorized employees and contractors agree to
possess at all times during performance of the Phase IT Assessment work necessary and adequate
insurance as shown on Exhibit B. The insurance shall be acceptable to PCS and shall name PCS
and Honeywell as additional insureds and shall include waiver of subrogation apainst PCS and
Honeywell; provided, however, the waiver of subrogation shall not be construed as limiting any
other rights of the parties under this Agreement.

Claims. Nothing in this Agreement shall be construed as a release of claims, if any, or a waiver
of any rights PCS or Honeywell may have against each other, or against County and/or
Consultant or their authorized employees and contractors, for liability, loss, or damage, or any
other claims arising out of or because of the presence, occupation or use of the property by
County or its contractors under this Agreement.

Restoration of Property. County and/or Consultant and their authorized employees and
contractors agree to perform all activities on the property in the least obtrusive manner possible.
Upon completion of the activities, County and/or Consultant and their authorized employees and
contractors agree to properly abandon all wells, remove all equipment utilized by County and/or
Consultant and their authorized employees and contractors from the property, and restore the
property as nearly as possible to its original condition.

Reports and Data. County and/or Consultant and their authorized employees and contractors,
upon completion of the work under this Agreement, shall promptly provide PCS and Honeywell
with copies of all reports of the work performed under this Agreement.

Modification. No subsequent modification or revocation of the Agreement shall be of any force
or effect unless agreed to in writing and signed by authorized representatives of the parties.

Effect of Agreement. By executing this Agreement, PCS makes no admissions or other
representations with respect to conditions at the Property and reserve all rights, claims, and
defenses with respect to any contamination or other conditions at the Property
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Signatures and Effective Date. The parties, through their authorized representatives, have
executed this Agreement as of the latest date signed below. The Agreement may be executed in
multiple counterparts, each of which shall constitute one and the same agreement. PCS shall
provide a copy of the fully executed Agreement to all parties.

[Signatures Appear Intentionally on Following Page]
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By: PCS Nitrogen Fertilizer, L. P.

D=
J

Signature

EVP a.d Cop

Title

74 /04

Date

By: Sarpy County, Nebraska

CIon Crome

Si gnatureu

Title

q 1 2008

Date

_ Agproved ag w0 & County Attorpey

Page 5 of 7



Exhibit A

Persons Authorized to Enter Property on Behalf of County and/or Consultant

Karen O'Connor
Bill Imig

Jeff McPeak
Ryan Doty

Lisa Sedivy
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Exhibit B

Required Insurance Coverage

W508057.5
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Policy Number:

CERTIFICATE OF LIABILITY INSURANCE

Date Entered: 8/27/2009

DATE (MMIDDYYYY)
B/27/2009

NIRMA

100 N 12th Street, Suite 200
P.Q. Box 83210

Lincoln, NE 6B508

Phone: (402) 742-9220

PRODUCER

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Fax: {402)742-5230 INSURERS AFFORDING COVERAGE NAIC #
INSURE® Saxpy County INSURER ANE Intergovernmental Risk Mgmt.Assn. [53750
INSURER B.
1210 Golden Gate Drive INSURER ©-
Papillion, NE 68046 NSURER O
I NSURER E:
COVERAGES

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AROVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
PDLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

SR TREDL POLIGY NUMEER POLICY EFFECTIVE | PDLTEY EXPIRATION TS
GENERAL LIABILITY EACH OGCURRENCE 55,000,000
' I OAMAGE TORERTED
A | COMMERCIAL GENERAL LABILITY N—~D910-59 7/1/2009 7/1/2010 PREMISES [Fa oetummence) | 5
1 CLAIMS MADE DCCUR MED EXP {Any atie poraon} 5
| PEHSONAL BADVINJURY | 5
GENERAL AGGREGATE 5
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGO | §
pOLICY % Loc
AUTOMDBILE LIABILITY COMBINED SINGLE LMIT | ¢
ANY AUTD {Ea accidany
ALL DWNED AUTOS HODILY NAURY .
SCHEDULED AUTQS (Per peison)
HIRED AUTRS BODILY INJURY s
NON.OWNED AUTOS {Por scoident]
L PROPERTY DAMAGE .
{Per accidant)
GARAGE LIABILITY AUTO ONLY -EA ACCIDENT |5
ANY AUTO OTHER THAN EAACC S
AUTO DNLY: e s
EXCESS { UNBRELLA LIABILITY EACH OCCURRENCE 5
OCCUR CLAMS MADE AGGREGATE $
L 5
DEDUGTIELE 5
RETENTION 8§ 3
WORKERS COMPENSATION E WC STATU- E ]OTH-
AND EMPLOYERS" LIABILITY YIN b ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT 5
OFFICER/MEMBER EXGLUDED?
{Mandslory In NH) E L DISEASE - EA EMPLOYEE] §
{t yos, dnseriba undsar
SFECIAL PROVISIGNS hetow E.L. DISEASE - POLICY LIMIT § 5
OTHER

DESCRIFTION OF DFERATIONS | LOCATIONS / VERICLES f EXCLUSIONS ADDED BY ENDOREEME

Certificate holder is named as an additional insured for purposes of work under the Phase II
of Property agreement and Insured waives its subrogation rights per terms of the agreement

NT { SPECIAL PROVISIONS

Assessment

CERTIFICATE HOLDER

CANCELLATION

Honeywell Specialty Materials
c/o Sedesh Doobay

101 Columbia Road
Morristown, NJ 075961

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSUHER WILL ENDEAVOR TD MAIL DAYS WRITTEN
NDTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY DF ANY KIND URON THE INSURER, TS AGENTS OR
REPRESENTATIVES.

ALUTHORIZED REPRESENTATIVE

Lo

ACORD 25 (2008/01)
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IMPORTANT

If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the cerlificate holder In lieu of such endorsement(s).

If SUBRDGATION IS WAIVED, subject to the terms and conditions of the policy, ceraln pelicles may
require an endorsement. A statement on this cerlificate does not confer rights 1o the cerificate

holder In Hieu of such endorsement(s).

BISCLAIMER

This Ceriificate of Insurance does not constitule a contract between the Issuing Insurer(s), authorized
representative or producer, and the ceriificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afiorded by the policles listed thereon.
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Policy Number:

CERTIFICATE OF LIABILITY INSURANCE

Date Entered: 8/27/2008

CATE {MMIDDIOYYY)
8/27/2009

NIRMA

100 N 12th Btreet, Suite 200
P.O. Box 85210

Lincoln, NE 6B508

Phone; (402) 742-9220

PRODUCER

THIS CERTIFICATE |5 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Fax: (402) 742-9230 INSURERS AFFORDING COVERAGE NAIC #
INSURED Sarpy County INSURER A'NE Intergovernmental Risk Mgmt.Assn. 53750
INSURER B
1210 G?lden Gate Drive INSURER ©:
Papillion, NE 6BO46 INSUREF: O
L INSURER E:
COVERAGES

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT DR OTHER

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
FOLICIES. AGGREGATE LIMITS SHOWK MAY HAVE BEEN REDUCED BY PAID CLAIMS.

RABD
Eus ﬂ p S POLICY NUMBER POLIGY EFFEETIVE [ OLICY EXFIRATION -
GENERAL LIABILITY EACH OCCURRENCE 55,000,000
. 'DAMAGE TO RENTE
A COMMERGIAL GENERAL LIABILITY N-0910-59 7/1/2009 7/1/2010 PREMISES |§auccunl?sncsi s
] CLAIMS MADE DCCUR MED EXP {Any Gne persnn) 5
PERSONALA ADVINJURY |'S
L GENERAL AGGREGATE 5
GENL AGGREGATE LIMIT APBLIES PER: PROBUETS - COMPIOP AGG | 8
POLICY fggf Lac
| AUTOMDEILE LIABILITY COMEINED SINGLELIMIT | ¢
ANY ALTO {Ea accidant)
ALL OWNED AUTOS BODILY INJURY s
SCHEOULED AUTOS {Por perspn)
HIRED AUTOS BODILY INJURY 5
NON-OWNED AUTOS {Eer peridant)
— PROPERTY DAMAGE s
{Fer arcideni}
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |8
ANY AUTO OTHER THAN EAACE | $
AUTO DNLY: AGG | &
EXCESS | UMBRELLA LIABILITY EAGH OCCURRENGE s
OCCUR CLAIMS MADE AGGREGATE s
5
DEDUCTIBLE .
RETENTION 8 5
WORRERS COMPENSATION WE STATLE T
AND EMPLDYERS' LIABILITY YIN ____L'LQEY_L[MITS l ER
ANY PROPA{ETORPARTNER/EXECUTIVE E.L EAGH ACCIDENT s
OFFICERMEMBER EXCLUDED?
(Mandatory ) E.L. DISEASE - EA EMPLOYEE| §
B85, Ues; uricear
SPECIAL FROVISIONS heiow EL DISEASE - POLICY LT | &
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS J VEHICLES { EXCLUSIONS ADDED BY ENDDRSEMENT / SPECIAL PROVISIONS

Certificate holder is named s an additional insured for purposes of work under the Phase II Assessment
of Property agreement and Insured waives its subrogation rights per terms of the agreement

CERTIFICATE HOLDER

CANCELLATION

PLS Nitrogen Fertilizer, L.P.
1101 Skokie Boulevard, Suite 400
P.Q. Box 3320

Narthbrook, IL 60062

THOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE I1S5UING INSURER WILL ENDEAVOR TO MAIL, DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TD THE LEFT, BUT FAtLURE TO DD SO SHALL
IMPOSE MO DRUGATION OR LIABILITY OF ANY KIND UPON THE INSURER, iS5 AGENTS DR

AEPRESENTATIVEE.

ACORD 25 (2009/01)
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IMPORTANT

if the certificate holder Is an ADDITIONAL INSURED, the policy{les) must be endorsed. A& statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

i GUBROGATION IS WAIVED, subject 1o the terms and condltions of the policy, certain policies may
require an endorsement, A statement on this cedificate does nol confer rights to the cerfificate
holderin lieu of such endorsement(s).

DISCLAIMER

This Ceriificate of insurance does not constitute 8 contract between the issuing insurer(s), authorized
representative or producer, and the cerdificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policles listed thereon.
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