2009-164

BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY, NEBRASKA

RESOLUTION APPROVING SUBDIVISION AGREEMENT
CITY WIDE INVESTMENT GROUP, INC. for Olivo Estates II

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104 (Reissue 1997), the County has the power to do
all acts in relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat. § 23-103 (Reissue 1997), the powers of the County as a
body are exercised by the County Board; and,

WHEREAS, pursuant to Neb. Rev. Stat. § 23-114 (2000 Cum. Supp.) a County Board of
Commissioners shall have the authority to adopt a Zoning Regulation, which shall have the force and
effect of law; and,

WHEREAS, City Wide Investment Group, Inc., (“Developer™), desires to enter into a
Subdivision Agreement which governs the development of the Olivo Estates II subdivision, which
Subdivision Agreement is attached hererto as Exhibit “A”, and which complies with the Zoning
Regulation of Sarpy County, Nebraska; and,

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF

COMMISSIONERS THAT the Subdivision Agreement between the County of Sarpy and City Wide

Investment Group, Inc., (“Developer™), is hereby approved and the Chairperson and the Clerk are hereby

authorized to execute the same, which is attached hereto and marked as Exhibit “A”.




Dated this lb‘& day of ___;mﬂ\-ﬂ-» , 2009.
Moved by Qt Ch JW} seconded by @‘* W , that the

above Resolution be adopted. Carried.

s, /) NAYS: ABSENT:
CNANLES
2

ABSTAIN:
norQ _

Approved as tg,form:

County Attorney

Resolution Subdivision Agreement City Wide Investment Group, Inc., Olivo Estates I — June 2009




SUBDIVISION AGREEMENT

This Subdivision Agreement made as of the dates indicated at the signatures below by
and between City Wide Investment Group Inc. (herein “Developer™), and the County of Sarpy,
State of Nebraska (hereinafter “County”). Collectively, Developer and the County are
hereinafter sometimes referred to as the “Parties.”

WITNESSETH:

WHEREAS, Developer is the owner or has been designated by the owners as agent for
the development of the parcel of land or real property within the County’s zoning and platting
jurisdiction shown on the plat attached hereto as Exhibit “A” (hereinafter “area to be developed™)
known as Olivo Estates II, Sarpy County, Nebraska, which is within the County’s zoning and
platting jurisdiction; and

WHEREAS, Developer has requested County to approve a specific platting of the area to
be developed; and

WHEREAS, Developer and County wish to agree upon the manner and the extent to
which public improvements are constructed and maintained within and/or serving the area to be
developed.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

SECTION
L.

For the purpose of the Agreement, the following words and phrases shall have the
following meanings:

A. The “cost” or “entire cost,” being used interchangeably, of a type of improvement shall be
deemed to include all construction costs, engineering fees, design fees, attorney’s fees,
testing expenses, publication costs, financing costs, penalties, forfeitures and default charges,
and miscellaneous costs.

B. “Property benefited” shall mean property benefited from the improvement and situated
within the platted area in which such improvement is situated.

C. “Street intersections™ shall be construed to mean the arc of the street between the returns of
the various legs of the intersection, but in no case shall said area extend in any direction
beyond a straight line drawn perpendicular from the centerline of the street in the adjacent lot
corner.

D. *“Areato be developed” as shown on Exhibit “A,” shall not include any future changes in
boundaries unless agreed to in advanced in writing by County.

. “County Board” shall mean the County Board of Commissioners of Sarpy County,
Nebraska.




SECTION
II.

Developer and County agree that Developer shall pay for the construction and
maintenance of the following public improvements within the area to be developed.

A. Construction and maintenance of the dedicated public roadway easement. Said dedicated
public roadway easement is shown on the plat (see Exhibit “A”), and is to be a gravel road
constructed and maintained by Developer. Construction of said dedicated public roadway
easement shall commence at such time as Lot 2 Olivo Estates II develops. Approval of this
Agreement and the plat pertaining thereto does not constitute creation of a County Road or
acceptance of such platted roads or streets for maintenance by County.

B. Construction and maintenance of a well system, either multiple single wells or a community
well serving the area to be developed shall be paid for by the Developer.

C. Construction and maintenance of all septic systems serving the area to be developed shall be
paid for by the Developer.

D. The entire cost of the installation of electrical power service and gas distribution system
within the area to be developed shall be paid for by the Developer.

SECTION
III.

Developer and County agree as follows:

A. Lots in the subdivision shall have septic systems rather than a connection to the County’s
wastewater sewer system.

B. The 50.0 Foot Street Dedication as noted on the final plat (See Exhibit A) constitutes
dedicated ROW but does not constitute creation of a County Road or acceptance of such
platted roads or streets for maintenance by County. 4

C. Erosion control shall be performed as necessary to prevent erosion, damage, and
sedimentation to adjacent properties and public rights-of-way.

SECTION
Iv.

Developer covenants and agrees that Developer shall:

A. Abide by and incorporate into all of its construction contracts the provisions required by the
regulations of County pertaining to construction of public improvements in subdivisions and
testing procedures therefore..

B. Be responsible for securing all local state permits necessary for construction, and to construct
all systems in accordance with existing environmental, health, safety, and welfare rules,
regulations, and standards as may be in place at the time of construction.

C. If the area to be developed is situated within the Future Growth and Development area of a
municipality as determined under the Industrial Sewer Act (LB 1139, Laws of Nebraska,
1994), then the Developer agrees to abide, and to generally assist County in its compliance




with, the terms of such Act and the Interlocal Cooperative Agreement under the Act to which
the County may be a party.

SECTION
V.

The improvements cited herein or depicted on the plat attached hereto are understood to
be the minimum acceptable to County.

SECTION
VL

Prior to the commencement of the construction of the improvements contemplated by this
Agreement, Developer shall submit all plans and specifications to the Sarpy County Building
Inspector or designated representative for review and approval. Copies of all subsidiary and/or
ancillary agreements with companies and others providing services or improvements
contemplated by this Agreements shall be provided to County within one (1) month from the
date that such a subsidiary and/or ancillary agreement is signed. “As built” plans shall be filed
by Developer’s engineer within sixty (60) days of Developer’s acceptance of work.

SECTION
VIIL

Developer shall not discriminate against any parties on account of race, national origin,
sex, political or religious affiliations, or disabilities in violation of federal or state laws or local
ordinances.

SECTION
VIIIL.

Developer shall, without cost to County, conform to the requirements of the applicable
County regulations and ordinances and any change in those regulations and ordinances.

SECTION
IX.

Any notice required under this Agreement shall be in writing and shall be sent by regular
United States mail, postage prepaid, to the addresses as noted below. Any party to this such
change by certified mail, return receipt requested to the other Parties to this Agreement. The
addresses for the purpose of notice and other communications are as follows:




Yo2- SIO-T6sS @

770 syctelell Ed.

Pap o , gl bl

oe O‘)uo

For County:

County Clerk, County of Sarpy
1210 Golden Gate Dr., Suite 1118
Papillion, NE 68046

and

Planning and Building Department, County of Sarpy
1261 Golden Gate Dr., Suite 2E
Papillion, NE 68046

SECTION
X.

This Agreement shall be binding upon the Parties, their respective successors, and
assigns. The covenants, warrants, and other obligations of this Agreement shall be binding upon
and inure to the benefit of the Parties hereto and their respective heirs, personal representatives,
successors, and assigns. The Parties agree that a Party’s obligation to perform pursuant to this
agreement may only be released to the extent said obligation is assumed, by written agreement or
by operation of law, by the respective heirs, personal representatives, successors, and assigns.

SECTION
XI.

The terms of this Agreement shall commence on the 1% day of \\ML , 2009,
and shall continue therefrom and remain in effect unless changed by written agreement of the
Parties hereunder.

SECTION
XII.

The laws of the State of Nebraska shall govern as to the interpretation, validity, and effect
of this Agreement.




SECTION
XIII.

This Agreement constitutes the entire agreement between the Parties hereto with respect
to the subject matter hereof and supersedes all prior agreements and understandings, oral and/or
written, between the Parties with respect to the subject matter of this Agreement. This
Agreement may not be amended, modified, or altered unless by written agreement signed by the
Parties of this Agreement.

SECTION
XIV.

Every representation, covenant, warranty, or obligation within this Agreement shall carry
with it an obligation of good faith in its performance or enforcement.

SECTION
XV.

Developer represents, covenants and warrants that the making and executing of this
Agreement, and all other documents and instruments required hereunder, have been duly
authorized by the necessary corporate action of Developer, and are valid, binding, and
enforceable obligations of Developer in accordance with their respective terms.

This Agreement may be recorded at the option of any party hereto at the expense of the
recording party.

IN WITNESS WHEREOF, we, the contracting Parties, by our respective duly authorized

agents, hereby enter into this Agreement, effective on the day and year affixed hereon. Executed
in triplicate on the dates indicated with the signatures below.

SARPY COUNTY, NEBRASKA,
A Political Subdivision,

%@WA )1 [2009

Wmm, Sarpy C‘o/unty Board of Commissioners




Approved as to form:

Sarpy Conaty Cler arpy County Attorney

City Wide Investment Group, Inc.
Developer

‘P(ww. Q@ 402-510-7bSH

Attest;




ExHrert A’

OLIVO ESTATES i M-

| CHBOKED WAR
A SUBDMVISION OF PART OF GOVERNMENT LOT 4, NwWj
SECTION 27, TOWNSHIP 13 NORTH, RANGE 12 EAST, OF THE 6TH P.M., DATE: 02/2/00
Poc SARPY COUNTY, NEBRASKA.
ssc, N R2e LOTS 1 THRU 3
Nean.srm'rnmmwtsrsnzore'%m DEDICATION
SE: 82.10' TO CORNER OF STONE ADDRESS MA KNOW ALL MEN BY THESE PRESENTS THAT | JOE CLIVO, DEING THE OWNER OF THE LAND DESCRIBED WITHIN THE
Nw 23.69° TO X7 ONEASTSWOFELMTREE SURVEYOR'S CERTIICATE AND EMBRACED WITHIN THIS PLAT, HAVE CAUSED SAID LAND TO BE SUGDIMDED NTO LOTS TO BE
SW 17.47° TO “X" NAILS IN OSAGE TREE Neg1TOSE _ MON1E -—-—-@ NUMBERED AS SHOWN, SAID SUBOIMISION TO BE HEREAFTER KNOWN AS "OUIVO ESTAES &, AND WE DO HEREBY RATFY
S00°15°10°E e e T NNE1/16 CORNER AND APPROVE OF THE DISFOSITION OF OUR PROPERTY AS SHOWN ON THIS PLAT. WE DO HEREDY GRANT TO THE PUBLIC FOR
226 R - seC. 27, 1 r}s.xg.mpz PUBLIC USE, THE STREETS AS SHOWN ON TH.PLAT. WE DO ALSO GRNT ALL EASMENTS A5 SHOW OV THS PLAT. E 00 ALSD
T r | E“;;_a'm.s/t CRIMPED WHICH HAS BEEN GRANTED A FRANCHISE TO PROVIDE A CABLE TELEVISION SYSTEM W THE AREA TO BE SUBOIVIDED, THER —
#5 REBA 1 oP SUCCESIORS AND TO ERECT, OPERATE, MANTAW. REPAR AND RENCW POLES, WRES, CROSS A, DOWN GUYS AND
! 1 ! s 78731 T, TP, CENTER ANCHORS, CABLES, CONDUY GTHER RELATED FACUTES, AND 10 EXTEND THEREGM WRES OR CABLES FUR THE TRANSMSSION
Ly | OF ELECIRIC, CURRENY FOR LIGHT, HEAT, AND_POWER, FOR THE TRANGMSSION OF SCHALS. AND. SCUNDS 06 ALL KAGS. AND. THE (o
. | i wycroues Emzor RECEPTION THEREON, INCLUDING SIGNALS PROVIDED BY A CABLE TELEVISION SYSTEM AMD THEIR RECEPTION ON, OVER, THROUGH,
| 87TH ST. PAVEMENT UNDER AND ACROSS A FIVE (S) FOOT WIDE STRIP OF LAND ABUTING ALL FRONT BOUNDARY LINES, AND AN EXGHT (8) FDOT WIOE
| | | STRIP OF LAND ABUTTING THE REAR BOUNDARY UNES OF ALL LOTS. NO PERMANENT BUILDINGS, TREES, RETANING WALLS OR
1 1 \ LOGSE ROCK SHALL BE PLACED N THE SAID EASEMENT WAYS, BUT THE SAME MAY B€ USED FOR GARDENS, SHRUSS,
'3. { SCAPING, SIDEWALKS, DRIVEWAYS, AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WTH THE AFORESAID
8,. \ . \ Y« { /\ USES OF RICHTS HEREN CRANTED. IN WTNESS HEREOF | DO SET OUR NAME THIS DAY OF 2000. <
| o |
2
13 & : & ® 45 REBAR ___ A
Wil & | J0E OLIVD OF GITY WIDE WVESTWENT GROUP WC.
LE &. ! & . o
I’ \s ]
2i8 &% i o I NORTH ACKNOWLEDGMENT OF NOTARY 1))
g oy \ L |§ STATE OF NEBRASKA ;
S & 18 = ' » s -
e, 117 ! ) —— o ’ W
(0.86° EAST) | | ON THS ____DAY OF 2009, BEFORE ME THE UNDERSIGNED NOTARY <
(0.27° NORTH) \ | | PUBLC i AN FOR SAD COIRTY, PERSONALLY CAME JOE QUVD OF CITY DX MVESTWENT GROUP MG,
i ! 1298.14" #5 REBAR 1 inch = 200 ft. DEDICATION ON THIS PLAT AND HE DI ACKNOWLEDGE THE EXECUTION THEREOF TO BE HIS z
380,98 @ = Found Pin (Size and Type os Noted) VOLUNTARY ACT AND DEED. > —
POB. ‘\. 0= Set Pin ( 5/8° Rebor w/c
. - a K373, DATE: —
% Rg;ﬂan y uniess noted otherwies) NOTARY PUBLIC I
Post-Construction Storm Water Management Plan APPROVAL OF SARPY COUNTY PLANNING DIRECTOR O
(PCSWMP) THIS PLAT OF "0LIVO ESTATES I WAS APPROVED BY THE SARPY COUNTY PLANNING
DIRECTOR THIS _____ DAY OF
1. Roln gordens or simiar Low impact Oevelopment (LID) Best
.\9 Management Practices (BMP) sholl be instated adjocent to
< ech single_fomlly residential bufiding end iding
9 These UD BMP shall be designed ond sized to adequately
n provide water quallty control of the first cre—hal inch of SARFY COUNTY PLANNING DRECTOR
s runoff from the new rooftops ond pavement adjocent to
the bulidings.
- 3 2. New driveways/access roods instolled to serve the new
TA,(L"T ; buikdings sholl be dewigned to Incorporats grassed swales, APPROVAL OF SARFPY COUNTY BUILDING INSPECTOR
biowwoles or similor LD BMP. These LD BUP | MEREBY APPROVE TMIS PLAT OF "OUIVO ESTATES H" ON THIS DAY OF 2008,
shok be designed ond sized to odequately provide water

CHAIRMAN, SARPY COUNTY BUILDING INSPECTOR

COUNTY TREA 'S CERTIFICATE
THS 5 T0 CERTIY THAT THRE ARE NO TAKES DUE OR DELNGUENT AGANST THE PROPERTY

DESCRIDED WATHIN THE SURVEYOR'S CERTWICATE OR EMGRACED WITHIN THIS PLAT AS SHOWN
BVTHEEMSOFMSM .

DATE:
oT3 4 \153“. sholl provide maintenonce of the BMP and for occess TE: SARPY COUNTY TREASURER
L

APPROVAL OF SARPY COUNTY BOARD OF
5. The maintencncs ogreements sholl oleo provide that after THIS PLAT OF "0UVO ESTATES K° WAS APPROVED BY THE SARPY COUNTY GOARD OF COMMISSIONERS
ON TS DAY oF 2009,
are not

HILL-FARRELL ASSOCIATES, INC.__

Architects « Engineers * Surveyors
1820 Hillcrest Drive, Suite F, Belevue, NE 68005 (402)291-6100

CHAIRNAN, SARFY COUNTY COUNTY CLERK
BOARD OF COMMISSIONERS

> BURVEYOR'S CERTINICATE .
~ l.mu.nu.uu.Mwmmnmsmmumum,oomvmmnlmw
e o Bt O Ry AT 6, LOCATES I M NONTHMEST X Or SeEnOR Dy TOWGHE 18 FREVIEW OF SARFY COUNTY SURVEY:
\ 7! “1" NORTH, RANGE 1. U‘ THE €TH P.M,, MY mﬁ. NEBRASKA, BEING MORE PAR’ MY DESCRIBED THIS PLAT OF “OLIVQ ESTATES H® WAS REVIEWED BY THE SARPY COUNTY SURVEYOR
V3. OWS: CORNER OF

s BEARING) ALONG THE WEST UME OF SAID SECTION 27, 742.20 FEET TO THE POINT OF BEGINNING, THENCE ™S DAY oF 2008.
3358 RECORDED

r.._
.
"o
I

w Y
h‘ ALONG THE EAST UNE OF SAID GOVERNMENT LOT 4, 587.04 FEET; THENCE ALONG THE SOUTHERLY LNES OF SAID
8 GOVERNMENT LOT 4 ON THE FOLLOWNG NINE (9) COURSES: (1) S802Z214°W 125,70 FEET, (2) S74'50°29°W
11255 FEET; (3) SBOS7'0I°W 97.75 FEET; (4) SBO4722°W 297.38 FEET; (5) S80°28°08°W 120.00 FEET. (6)
S42'50'20°W 160.70 FEET: (7) SA310°41°W 185.08 FEET: (B) S38°20°04°W 199.60 FEET: (5) S7633'55°W 184.18
- FEET TO A POINY ON AFORESAID WEST LINE OF SECTION 27; THENCE NOZ1S'10°W ALONG SAID WEST LINE OF
- SECTION 27, 1578.21 FEET TO THE POINT OF BEGINNING.

SARPY COUNTY SURVEYOR

DESCRIBED TRACT CONTAINS 3571 ACRES, MORE OR LESS.

CORNER
SEC 27, M, MIZE
[IMES
" TO "X NALLS IN SOUTH FACE OF 24° )
RS e Wolk i BRACE ez o ROWALD D. WILL RLS. MEBR. REG, NO. 373
vr.a"roaoxsnxss BAZED B BASSWOOD - - —_—

s
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AFFIDAVIT OF PUBLICATION

State of Nebraska}
SS.

County of Sarpy}

Being duly sworn, upon oath, Shon Barenklau deposes and says that he is the Publisher or Kirk Hoffman deposes and says that he is
the Business Manager of the Bellevue Leader, Papillion Times, Gretna Breeze and Springfield Monitor, a legal newspaper with a
bonafided circulation of 300 copies published in Bellevue, Papillion, Gretna and Springfield, Nebraska; and said newspaper has been
published for at least 52 consecutive weeks prior to publication of attached notice: that said publications are of general circulations:
that the attached notice was published 1 times on:

Wednesday, April 1, 2009

- NOTICE OF PUBLIC K|
SARPY COUNTY:PLANNI

And that said newspaper is a legal newspaper under the statutes of the State of Nebraska. The abo
knowledge. - -~

Shon Barenklau 0) Kirk Hoffman
Publisher Business Manager

Today's Date 03-31-2009
Signed in my presence and sworn to before me:

KIMBERLY A. DICKMAN
General Notary
State of Nebraska
g My Commission Explres Mar 27, 2012 3

R S A S,

Printer's Fee § 29.10
Customer Number: 000947

Order Number: 11991118



AFFIDAVIT OF PUBLICATION

State of Nebraska}
SS.

County of Sarpy}

Being duly sworn, upon oath, Shon Barenklau deposes and says that he is the Publisher or Kirk Hoffman deposes and says that he is
the Business Manager of the Bellevue Leader, Papillion Times, Gretna Breeze and Springfield Monitor, a legal newspaper with a
bonafided circulation of 300 copies published in Bellevue, Papillion, Gretna and Springfield, Nebraska; and said newspaper has been
published for at least 52 consecutive weeks prior to publication of attached notice: that said publications are of general circulations:
that the attached notice was published 1 times on:

Wednesday, June 3, 2009

And that said newspaper is a legal newspaper under the statutes of the State of Nebraska. The above facts are within my personal
knowledge.

fo - NOTICE.OF PUBLIC HEARING
- SARPY COUNTY BOARD.:+0 -

%/ )%W/A TG

Shon Barenklau OR @irk Hoffman
Publisher Business Manager

Today's Date 06-03-2009
Signed in my presence and sworn to before me:

_ - Sarpy Co
11996689—6/3: =«

Notary Py biic

.
a\j»

GENERAL NOTARY- State of Nebraska
JESSICA C.ERWIN
My Comm, Bxp. March 12, 2013

Printer's Fee $§ 10.27
Customer Number: 000947

Order Number: 11996689




