2009-140
BOARD OF COMMISSIONERS
SARPY COUNTY, NEBRASKA
RESOLUTION AWARDING BID FOR PAVING AND STRIPING OF 132"° STREET NORTH OF

CAPEHART ROAD, PROJECT C-77 (98-03) PHASE II

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6)(Reissue 1997), the County has the power to do all acts in
relation to the concerns of the County necessary to the exercise of its corporate powers; and,

WHEREAS, pursuant to Neb. Rev. Stat.§23-103 (Reissue 1997), the powers of the County as a body are
exercised by the County Board; and,

WHEREAS, bids for this matter have been solicited, made, opened and reviewed pursuant to applicable Nebraska
State Statutes; and,

WHEREAS, based on those proceedings, and after a public hearing, this Board has duly deliberated and considered
the bids received; and,

WHEREAS, this Board desires to proceed forthwith in order to expedite and facilitate service to the citizens of Sarpy
County.

NOW, THEREFORE, BE IT RESOLVED BY THIS BOARD OF COUNTY COMMISSIONERS THAT:
1) The bid of U. S. Asphalt Company for Paving and Striping of 132™ Street North of Capehart Road. Project C-77 (98-
03) Phase II in the total amount of $344.397.80 is accepted, ratified, and confirmed.

2) This Board’s Chairman, Clerk, and Attorney are hereby authorized and directed to execute such ancillary documents
as may be required to evidence the contract and take any and all steps necessary or required in order to carry out the
terms of such contract after said documents have been reviewed by the Attorney, Fiscal Administrator, and County
Administrator.

Dated this Q_H\ day of : ;M , 2009.
Moved by RWA ‘("\"/{:-P , and seconded by Q(OL\ SGM&\ that the above Resolution be

adopted. Carried.

NAYS: ABSENT:
T2 O™

. ABSTAIN:

(/(/l wm |/ w0

o

Attest:
@u g~ ) ;
Sarpy County Clerk W@U"é p% X

Approved as to form:

2

Deputy Cbunty Attorney




Sarpy County Board of Commissioners

1210 GOLDEN GATE DRIVE COMMISSIONERS
PAPILLION, NE 68046-2895 Rusty Hike
593-4155 District 1
www.sarpy.com Joni Jones
District 2
Aw___D’I\\A/Ig:tSV'Vr:ﬁ'LOR Tom Richards
y District 3
DEPUTY ADMINISTRATOR Pat Thomas
Scott Bovick District 4
Rich Jansen
FISCAL ADMIN./PURCHASING AGT. District 5
Brian Hanson
MEMO
To: Sarpy County Board of Commissioners
From: Brian Hanson
Re: Award of bid for Paving and Striping of 132" Street North of Capehart Road,

Project C-77 (98-03) Phase II

On June 2, 2009, three (3) bids were opened for Paving and Striping of 132 Street North of
Capehart Road, Project C-77 (98-03) Phase Il for the Sarpy County Highway Department (see the
attached bid tabulation).

It is recommended by Tom Lynam and Bill Herr, Highway Department, and myself that the bid
be awarded to the low bidder, U.S. Asphalt Company, for a total of $344,397.80. There are 15
working days for this project and the projected start date is on or before July 6, 2009. The
Engineer’s estimate for this project was $390,245.50.

I have placed this on the June 9, 2009 Board agenda and recommend approval. Please feel free
to contact me at 593-4164 if there are any questions or concerns.

June 4, 2009 Brvon, Hawpm

Brian Hanson

cc: Deb Houghtaling
Mark Wayne
Scott Bovick
Beth Cunard
Tom Lynam
Bill Herr



http://www.sarpy.com

THOMAS A. LYNAM

SARPY COUNTY SURVEYOR
e 15100 SOUTH 84th STREET ¢ PAPILLION, NEBRASKA 68046 ¢ 402.339.4606 ¢ FAX:402.339.6555

Memo

To: Sarpy County Board of Commissioners
From: Tom Lynam, Sarpy County Surveyor ’7‘/4'/(/,

Date: 06/04/2009

Re: Recommend low bid C-77(98-3) Phase 2 1322 Street from
Capehart Road North.

I recommend the Sarpy County Highway Department except the low bid in the
amount of §344,397.80 from U.S. Asphalt for the construction of Project C-77(98-
3) Phase 2, 13224 Street from Capehart Road North.

If you have #ny questions, please feel free to contact me,

® Page 1F:\Pre Scans\C-77(08-10} Varlous Asphalt Overlays\C-77(98-3) Phase 2 132nd Streef\Board Memo recd
Low Bid..doc

e SARPY COUNTY SURVEYOR'S OFFICE AND HIGHWAY DEPARTMENT o




Paving Striping 132nd Street North Open Date: Tuesday

of Capehart Road C-77(98-03) Phase Il June 2, 2009
for the at 3:00 p.m.
Sarpy County Highway Department
Vendor U.S. Asphalt Western Engineering Pavers, Inc.

Unit Price Total Unit Price Total Unit Price Total
1__Mechanically Trim Sub-Grade 12232 $0.95 $11,620.40 $1.20 $14,678.40 $1.70 $20,794.40
2 __ 6" Asphalt Omaha Bgse Course (3 lifts) 12232 $14.50] $177,364.00 $19.50| $238,524.00 $27.50{ $336,380.00
3 Su#aelggj@elude&drwes) 12232 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
4 4" Asphalt Omaha Surface Mix (Type CMC) 12232 $10.80( $132,105.60 $13.70| $167,578.40 $22.21] $271,672.72
5 Tack Coat 3640 $1.80 $6,552.00 $1.85 $6,734.00 $1.70 $6,188.00
6 __ Striping (Yellow Centerline) 4550 $0.50 $2,275.00 $0.50 $2,275.00 $1.39 $6,324.50
7___ Striping (White Edgelines) 9100 $0.50 $4,550.00 $0.50 $4,550.00 $1.39 $12,649.00
8 _Saw Cut Asphalt 24 $3.45 $82.80 $10.00 $240.00 $31.08 $745.92
9 Earthwork Shoulders JOB $9,398.00 $9,398.00 $11,750.00 $11,750.00 $15,000.00 $15,000.00
10 _Seeding Type A& B 7 $0.00 $0.00 $0.00 $0.00 $3,000.00 $21,000.00
11 _Barricades JOB $450.00 $450.00 $475.00 $475.00 $5,000.00 $5,000.00

Total Bid $344,397.80 $446,804.80 $695,754.54
Bid Bond Included Yes Yes Y
Contractor Start Date On or before 6/6/09 August 31, 2009 July 20, 2009
Addendums 1 & 2 Acknowledged Yes Yes May 16, 2008
H:\Highway Construction Projects\132nd Street North of Capehart Rd C-77 (98-03) Phase |I\Bid Tab_132nd Street C-77 98-03 6/3/2009



CONTRACTOR

U.S. ASPHALT CO.

, Sarpy County, Nebraska ,
Paving and Striping 132™ Street North of Capehart Road,
Sarpy County Project No. C-77 (98-03), Phase II

Bid Form

The undersigned, having carefully examined the Plans and Specifications, and having
examined the site, hereby submit our proposal.
Attached hereto is a Bid Bond in the amount of 5% of the amount bid made payable to
the Sarpy County Treasurer, which is agreed shall be forfeited should the undersigned fail to

perform or fail to furnish bond and securities in accordance with the proposal.
For furnishing all materials, labor, equipment, tools, together with appurtenances and

accessories required to prepare, construct, erect and install the proposed improvements, complete
and ready for operation, our bid as follows:

Description Qty Unit Unit Price | Ext. Price
01. Mechanically Trim Sub-Grade 12,232 S.Y. 0. 75 /0 C20.,4%0
02. | 6" Asphalt Omaha Base Course (3" Lifts) | 12,232 S.Y. /.50 (177 34 00
C AT e T e
04. 4" Asphalt Omaha Surface Mix (Type 12,232 S.Y.

CMC) /0.80 |/3z /05.40
05. | Tack Coat " 3,640 Gal. /.80 é,552. 00
06. Striping (Yellow Centerline) /’/"5'5‘50 > L.F. .50 2,275.00
07. Striping (White Edgelines) # 7760 g L.F. Jd.50 +4 5506 .00
08. Saw Cut Asphalt 24 L.F. 3.44 B2. 80
09. | Earthwork Shoulders JOB L.S. 2398.00 | 72378.00
10. Seeding Type A & R i Acres OCLETED
11. | Barricades JOB LS. 450.00 | #50.00

Grand Total $3¢‘/137 7.8

*Prices are to be F.O.B. - 132™ Street North of Capehart Road, Papillion, NE 68046

CONTRACTOR START DATE:

OAI ooLéE/—"oQE '\AL’.’ é’ZOO7

If notified of acceptance of this proposal and Contract award within sixty (60) days after date
stated for receipt of bids, the undersigned agrees to execute a Contract, provide insurance
certificates and performance bonds for the above named work and the above stated consideration

H:\Highway Construction Projects\132nd Street North of Capehart Rd C-77 (98-03) Phase II\132nd St North of Capehart C-77 (98-03)_specs.wpd

e
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CONTRACTOR U.S. ASPHALT CO.

in the form required within ten (10) days of such proposal acceptance notification; to commence
the work within five (5) days of the Contractor’s Notice to Proceed and to complete the Contract

within 15 working days.

Total base bid shall be the basis for establishing the amount of the Performance Bond in this
Contract. The Total Base Bid is based on the quantities shown in the Proposal Form and on the
dimensions shown in the Plans where specific quantities are not itemized, and is subject to
additions or reductions according to the actual construction quantities as determined by the
Engineer. Any such change orders shall be made by and become a part of the Engineers Certified
Progress Statement(s) of work in progress as well as final completed construction (Project

Completion Repori(s)).

The undersigned has carefully checked the bid blank quantities against the Plans and
Specifications before preparing this Proposal and accepts the said quantities and amounts, as
correctly listing the complete work to be done in accordance with the Plans and Specifications.

The County Board reserves the right to waive informalities and irregularities and to award bids
which furnish the material and construction that, in their opinion, will serve in the best interest of

the County or to reject any/or all bids.

The undersigned also agrees that the time of commencement, rate of progress and time of
completion of the work of the Contract are ESSENTIAL CONDITIONS of the Contract and that
the Owner may retain a sum of five hundred dollars ($500.000) per calendar day from the sum
due under the Contract for each calendar day that the Contract remains uncompleted after the

period of time stipulated.

Company Information:

Years in business: V% ‘5/

# of employees 5O

Total sales last 3 years /35" phllior 7o 4A
References:

Company Name: \——5’%7 éfu;w'g
Address;  /S/ 00 Soc7H SHTH STuseT , /Q/,:Lﬂ L1 onys . NE &864%7
Contact Name:_ B+l fofmn, Phone Number: (402 /839 - £ 404 EXT /D6

Fax Number: (’fa; ) 337- 4555 Date of Purchase: Fos7

TT T 1enned Crencs Madh af Canehart Rd C-77 (98-03) Phase IN132nd St North of Capehart C-77 (98-03)_specs.wpd 1 8




CONTRACTOR U.S. ASPHALT CO.

Company Name: / Fe o ﬁmama

Address: L8119 [Fhrnar] Orpey , Imeaxr, NE £5/83

Contact Name: ~ora LAz é Phone Number: __/Hoz) 444 - 5745

Fax Number: Date of Purchase: 2608~z

Company Name: e on Nemrustsy

Address: /5606 Have Z . A O, Box F475F Lincoln, Nz 62569
Contact Name:__ C4auoe Ore Phone Number: __ (0z) 475 - ¥532

Fax Number: _ (¥02) 475- 4325 Date of Purchase: 20608 ~ 205

I certify that this bid is submitted in accordance with the specifications issued by Sarpy County.

The undersigned acknowledged receipt of the following addenda (if applicable):

Addendum #1 tes S/ [og
Addendum #2 S8  5/29/64
Attachments: Literature

Warranty Information

NOTE: Vendor shall not add any conditions or qualifying statements to this Bid or
otherwise the Bid may be declared irregular.

U.S. ASPHALT CO. o & ff{,m«,ooy

W % Company Representat?ve (Please print)
/7{ HOZ - 595 Lbbl

Authorized Si S1gnature Telephone Number

IFOIZ LyreiES zo@ SoZ ~-895 — 3697
Address Fax Number

@M" Hn2, /\é' ££/38 4/(/;\/4.06//@0/\1/\// - group . NET
City, State & Zip E-Mail Address

*NOTE: Sarpy County is tax exempt and will provide the proper form upon request.
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CONTRACT AGREEMENT

THIS CONTRACT is made and entered into in TRIPLICATE by and between Sarpy County,
Nebraska hereinafter called County, and U.S. Asphalt Co. hereinafter called Contractor.

In consideration of the following mutual agreements and covenants, it is understood and agreed

by the parties hereto that:

1. The Contractor does hereby agree to undertake and construct Sarpy County Project
No. C-77(98-03) Phase II Paving and Striping of 132™ Street North of Capehart
Road.

Also referred to hereinafter as work, in accordance with terms and provisions hereof and
subject to the quality provisions in the accepted Proposal of Contractor for the sum of
$344,397.80 (Three hundred forty four thousand three hundred ninety seven dollars and
80/100) under penalty of Performance, Payment and Guarantee Bond.

2. The Contractor shall conform with the applicable plans and specifications, applicable
Special Provisions and any applicable change order or addenda pertaining thereto or to
this Contract, all of which by reference thereto are made a part hereof. Applicable notice
to bidders, Instruction to bidders, Bid Proposal of Contractor, Resolution awarding this
Contract, the Performance, Payment and Guarantee Bond and all proceedings by the
governing body of the County relating to the aforesaid work are made a part hereto by
reference thereto.

3. The County agrees to pay the Contractor in accordance with the provisions of the
specifications, the accepted Proposal of the Contractor and the provisions of this
Contract.

4. All provisions of each document and item referred to in Paragraph 2 above shall be

strictly complied with the same as if rewritten herein, and in the event of conflict among
the provisions of said documents, the provisions most favorable to the County shall
govern, and substitution or change shall be made except upon written direction, the form
of which shall be written “Change Order” of the County; and substitution or change shall
in no manner be construed to release either party from any specified or implied obligation
of this Contract except as specifically provided for in the Change Order.

5. The Contractor warrants that it has neither employed nor retained any company or person,
other than bona fide employee working for Contractor to solicit or secure this Contract,
and that Contractor has not paid or agreed to pay any company or person, other than a
bona fide employee, any fee, commission percentage, brokerage fee, gift or any other
consideration, contingent upon or resulting from the award or making of this Contract.
For breach or violation of this warranty, County shall have the right to annul this Contract
without liability, or in its discretion, to deduct from the Contract price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee,
gift or contingent fee.




6. County and Contractor promise and agree to comply with all Federal and State laws and
County ordinances, and such other rules and regulations as may apply to this Contract,
including but not limited to: the Americans with Disabilities Act of 1990 (29 U.S.C.A.
12101, et seq.); the Rehabilitation Act of 1973 (29 U.S.C.A. 701, et seq.); and the Drug
Free Workplace Act of 1988 (41 U.S.C.A. 701, et seq.). Furthermore, pursuant to Neb.
Rev. Stat. 73-102 Reissue 1990), County and Contractor declare, promise, and warrant
that they have and will continue to comply fully with the Title VI of the Civil Rights Act
of 1964 as amended (42 U.S.C.A. 1985, et seq.); and the Nebraska Fair Employment
Practice Act, Neb. Rev. Stat. 48-1101, et seq., (Reissue 1993), in that there shall be no
discrimination against any person who is employed in the performance of this Contract,
or against any applicant for such employment, because of age, color, national origin, race,
religion, creed, disability or sex.

7. The Contractor shall indemnify and save harmless Sarpy County, its officers, employees,
agents and representatives from all claims, suits or actions of every kind and character
made upon or brought against the said Sarpy County, its officers, employees, agents and
representatives for on or account of any injuries or damages received or sustained by any
party or parties by or from the acts or omissions of the said Contractor or its servants,
agents, representatives and subcontractors, in doing the work herein contracted for or by
or in consequence of any negligence in guarding the same or any improper material used
in its construction or by or on account of any act or omission of said Contractor or its
servants, agents, representatives and subcontractor or its servants, agents, representatives
and subcontractors arising out of any manner connected with the performance of this
Contract, and also from all claims or damage for infringement of any patent in fulfilling
this Contract.

8. Insurance Requirements

The Contractor shall not begin work under this Agreement until all insurance certificates
have been filed with the Sarpy County Clerk.

The following insurance coverages shall be kept in force during the life of the Agreement
and shall be primary with respect to any insurance or self-insurance programs covering
the County, its commissioners/supervisors, officials, agents, representatives and
employees.

a. Worker’s Compensation and Employers Liability Insuruance

The minimal acceptable limits shall be the statutory limits as required by the State
of Nebraska for Coverage A, Workers’ Compensation and $500,000 each accident
for Coverage B, Employers Liability.

b. Commercial General Liability Insurance

Coverage should include broad form coverage written on a commercial general
liability form and written on an occurrence basis. The coverage must protect
against claims for damages resulting from bodily injury, including death, personal
injury and property damage.




The minimum acceptable limits of liability shall be $1,000,000 each occurrence.
If the coverage contains a general aggregate, such limit shall not be less than
$2,000,000. The products/completed operations limit shall not be less than
$2,000,000. :

c. Automobile Liability Insurance

Coverage shall be against claims for damages resulting from bodily injury,
including death and property damage, which may arise from the operations of any
owned, hired or non-owned automobile. The minimum acceptable limit of
liability shall be $1,000,000 Combined Single Limit for each accident.

d. Certificate of Insurance

The Contractor shall furnish the County with a certificate(s) of insurance
evidencing the coverage required in this section. Such certificate(s) shall
specifically state that the insurance company or companies underwriting these
insurance coverages shall give the County at least thirty (30) days written notice in
the event of cancellation of, or material change in, any of the coverages. If the
certificate(s) is shown to expire prior to completion of all the terms of this
Agreement, the Contractor shall furnish a certificate(s) of insurance evidencing
renewal of its coverage to the County.

The Contractor shall require each and every Subcontractor performing work under
this Agreement to maintain the same coverages required of the Contractor in this
Section, and upon the request of the County, shall furnish the County with a
certificate(s) of insurance evidencing the Subcontractor’s insurance coverages
required in this section.

€. Property Insurance

The County’s Builders Risk coverage is an “Owners Interest Only” form. It
covers only the interest of the County and the property the County owns. The
policy does not cover the interest of any independent contractor involved in any
construction project.

During the term of the Contract all responsibility for maintenance of property
insurance on the work remains solely with the Contractor who shall as a minimum

" requirement obtain a “All Risk” Builders Risk insurance policy or an installation
floater which includes on-site and transit coverage, in addition to “damage to
property of other” coverage with sufficient limits to cover the value of the
material, equipment and/or machinery involved under this Contract.

f. Insurance Company
All insurance coverages herein required of the Contractor shall be written by an

insurance company or companies transacting business as an admitted insurer in
the State of Nebraska or under the Nebraska Surplus Lines Insurance Act. All




10.

11.

12.

13.

insurance companies must possess a minimum A.M. Best Insurance Company
rating of A-. Upon request by the County, the Contractor shall furnish evidence
that the insurance company or companies being used by the Contractor meet the
minimum requirements listed in this section.

Upon request by the County, the Contractor shall furnish the County with
complete and accurate copies of the insurance policies required within this
section. If at anytime during the life of this Contract, the Contractor’s insurance
coverages and limits do not meet or exceed the minimum insurance requirements
presented in this section, the Contractor is required to notify the County of any
deviations from the minimum requirements presented in this section.

The Contractor shall pay to the Unemployment Compensation Fund of the State of
Nebraska unemployment contributions and interest due under the laws of the State of
Nebraska on wages paid to individuals employed in the performance of this Contract, and
shall submit to Sarpy County written clearance from the Commissioner of Labor of the
State of Nebraska certifying that all payments due of contributions and interest which
may have arisen under this Contract have been paid by the Contractor or his
subcontractor, to the State of Nebraska Unemployment Compensation Fund. Payment of
the final five percent (5%) of the total amount of the Contract shall be withheld until this
provision have been complied with as required by Section 48-657 R.R.S. 1943, as
amended. ‘

The Contractor shall not, in performance of this Agreement, discriminate or permit
discrimination against any person because of race, sex, age or political or religious
options or affiliations in violation of federal or state laws or local ordinances and further
the Contractor shall comply with Sarpy County ordinances pertaining to civil rights and
human relations.

The Contractor shall procure a policy or policies of insurance which shall guarantee
payment of compensation according to the Workmen’s Compensation Laws of Nebraska
for all workmen injured in the scope of employment; and further agrees to keep said
policy or policies in full force by the Contractor throughout the term of this Contract.
Certificates of insurance or copies of policies if required by any department of the
County, shall be filed by the Contractor with Sarpy County.

Except as may otherwise be required by applicable law payment of any balance due to the
Contractor under this Contract shall be made by the County to the Contractor upon
completion of the Contractor’s work and obligations in accordance with the Contract,
upon acceptance thereof by the County, and upon submission of certificate by the
Contractor in accordance with Paragraph 11 above. No payment by the County shall in
any way constitute any waiver of any rights of Sarpy County.

Pursuant to Neb. Rev. Stat. 23-3113 (Reissue 1991), the Parties hereto declare and
affirm that no officer, member, or other employee of the County, and no member of its
governing body, and no other public official of the County who exercises any functions so
responsibilities in the review or approval of the undertaking described in this Contract, or
in the performing of services pursuant to this Contract which effects his or her personal



interest, or any corporation, partnership, or association in which he or she is directly or
indirectly interested; nor shall any employee of the County, nor indirect, in this Contract
or the proceeds thereof.

14.  Neither County nor Contractor shall engage the services of any person or persons
presently in the employ of the other for work covered by this Contract without the express
written consent of the employer of such person or persons.

15.  Each party declares, represents, warrants and acknowledges that it is not an agent for the
other now, nor will it be in the future. Each party is an independent Contractor, and
neither party is or will become the employee of the other as a result of the relationship
created by this Contract.

16.  Itis understood and agreed by the parties to hereto that is any part, term, condition or
provision of this Contract is held to be illegal or in conflict with any law of this State or
of the United States, the validity of the remaining parts, terms, conditions, or provisions
shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if the Contract did not contain the particular part, term, condition, or
provisions held to be invalid.

17.  This Contract and documents incorporated herein by reference contain the entire Contract
between the Parties, and there are no other written or oral promises, agreement or
warrants which may effect it.

18.  The Contractor acknowledges that it is, and will, remain fully obligated under the
provisions of this Contract, regardless of any delegation of duties or assignment or
benefits hereunder. Contractor further acknowledges and promises that the provisions of
this Contract shall be made binding on any Subcontractor(s) it may retain. Contractor
shall require that all Subcontractors hold County harmless from any and all claims and
causes of action resulting from actions or activities of Subcontractor. Contractor shall
require that all Subcontractors comply with any and all applicable State and Federal laws
and that Subcontractor(s) obtain any and all necessary permits or licenses necessary to
conduct work under this Contract.

19.  Contractor may not subcontract or assign any portion of Contract without prior written
approval from the County.

20. Vendor expressly guarantees all work and materials as described herein.

This Contract cannot be amended except by written agreement of both parties. Notice to the
Parties shall be given in writing to the agents of each party named below:

County: Ms. Deb Houghtaling
Sarpy County Board Business Office
1210 Golden Gate Dr
Papillion, NE 68046




Contractor: u.S. A&DLOJ*
A0\ bkea P

_Omaba AE LYDBY

IN WITNESS WHEREQOF, the parties hereto have caysed these instruments to be executed in
THREE original counterparts, this as of this 2 ay of M , 2009.

County of Sarpy, Nebraska
(SEAL) A Body Politic and Corporate

OSSNt B WY

CHAIRMAN

APPROVED AS}T/(;EM:
‘COUNTY ATTORNEY/DEPUTY

CONTRACTOR:
ATTEST: U.S. ASPHALT CO.

(ZNL/

PRESI'DENT \
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ACORD, CERTIFICATE OF LIABILITY INSURANCE 06/32/05

PRODUCER 1-866-220-4625 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

Holmes Murphy and Associates - Omaha ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

2637 South 158th Plaza ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Suite 200

Omaha, NE 68130 INSURERS AFFORDING COVERAGE

INSURED

INSURER A: Arch Ingurance Company

U S8 Asphalt Company
P P INSURER B: Everest National Insurance Company

PO Box 45209 INSURER C:

Omaha, NE 68145 INSURER D:
| INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE POLICY NUMBER A v | ORTE G LIMTS
A | GENERAL LIABILITY ZAGLB9084300 01/28/09 01/28/10 EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any onefira) | $ 100,000
J CLAIMS MADE E OCCUR MED EXP (Any one person) | $ N/A
) PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
POLICY | X ?ggf X |Loc
A
AUTOMOBILE LIABILITY ZACAT9074700 01/28/09 01728710 | compiNgD SINGLE UMIT $ 1,000,000
X | ANY AUTO {Ea accident)
ALL OWNED AUTOS BCDILY INJURY .
SCHEDULED AUTOS (Per person)
|| HIREDAUTOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
— PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY -EAACCIDENT | 8
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | $
B | EXCESS LIABILTY 71C6000058-091 01/28/09 01/28/10 EACH OCCURRENCE $ 9,000,000
X | OCCUR D CLAIMS MADE AGGREGATE $ 9,000,000
’ $
DEDUCTIBLE $
RETENTION § $
A | WORKERS COMPENSATION AND ZAWCI9150800 01/28/09 01/28/10 X | eSO |0ET,';-
EMPLOYERS' LIABILITY
E.L. EACH ACCIDENT $ 1,000,000
E.L DISEASE - EA EMPLOYEE| $ 1,000,000
E.L DISEASE - POLICY UMT | $ 1,000,000
OTHER
$
$
$

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Sarpy County Highway Project No. C-77(98-03) Phase II Paving of 132nd Street North of Capehart Road, Sarpy County, NE

CERTIFICATE HOLDER l Eomnomu INSURED; INSURER LETTER: CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

Sarpy County Clerk DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO maiL _30__ pavs wriTTen
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

Chris Vance

IMPOSE NO OBLIGATION OR LIABILITY
1210 Golden Gate Drive S LIG. LIABIL OF ANY KIND UPON THE INSURER, ITS AGENTS OR

Suite 1118 REPRESENTATIVES.
Papillion, NE 68046-2895 AUTHORIZED REPRESENTATIVE
| Usa
ACORD 25-S (7/97) rwagnerne © ACORD CORPORATION 1988
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INLAND PO Box 80468 UNIVERSAL
INSURANCE COMPANY Lincoln, Nebraska 68501 SURETY COMPANY

PERFORMANCE BOND
Conforms with the American Institute of Architects, AIA Document A311

BONDNO. 109482

KNOW ALL MEN BY THESE PRESENTS:
That U.S. Asphalt Co.
as Principal, hereinafter called Contractor, and Universal Surety Company a corporation organized and existing

under the laws of the State of Nebraska, Lincoln, Nebraska, as Surety, hereinafter called Surety, are held and firmly bound unto
Sarpy County, 1210 Golden Gate Drive, Papillion, NE 68046

as Obligee, hereinafter called Owner, in the amount of
Three Hundred Forty-four Thousand Three Hundred Ninety-seven and 80/100-------- Dollars ($_344,397.80 ),

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Contractor has by written agreement dated 20 , entered into a contract with Owner for
Sarpy County Project No. C-77(98-03) Phase |l Paving and Striping of 132nd Street North of
Capehart Road

in accordance with Drawings and Specifications prepared by

(here insert full name, title and address )
, which contract is by reference made a

part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform
said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension oftime made by the Owner.

Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner having performed Owner's
obligations thereunder, the Surety may promptly remedy the defauit, or shall promptly

[6)) Complete the Contract in accordance with its terms and conditions, or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon determination by Surety
of the lowest responsible bidder, or, if the Owner ¢lects, upon determination by the Owner and the Surety jointly of the lowest
responsible bidder, arrange for a contract between such bidder and Owner, and make available as Work progresses (even though
there should be a default or a succession of defaults under the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the contract price, but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term "balance of
the contract price”, as used in this paragraph, shall mean the total amount payable by Owner to Contractor under the Contract and
any amendments thereto, less the amount properly paid by Owner to Contractor.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the Contract
falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the heirs,
executors, administrators or successors of the Owner.

June

Signed and sealed this __ 18th  dayof ,20 09 .

In the presence of: .S. halt Co. ’ .
By: ( /\/ (Seal)
(Witness) [ q/' ) v v Principal
niversal Surety Company
Qé/?/w AAs ,)Dam,a-—‘ By: (Seal)

(Witness)

ttorney-in-Fact Surety

U&IB6l1




INLAND PO Box 80468 UNIVERSAL

INSURANCE COMPANY Lincoln, Nebraska 68501 SURETY COMPANY

LABOR AND MATERIAL PAYMENT BOND
Conforms with the American Institute of Architects, AIA Document A312

BONDNO. 109482

KNOW ALL MEN BY THESE PRESENTS:
That U.S. Asphalt Co.
as Principal, hereinafter called Principal, and Universal Surety Company a corporation organized and
existing under the laws of the State of Nebraska, Lincoln, Nebraska, as Surety, hereinafter called Surety, are held and firmly bound unto
Sarpy County, 1210 Golden Gate Drive, Papillion, NE 68046
as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the amount of
Three Hundred Forty-four Thousand Three Hundred Ninety-seven and 80/100-------- Dollars (5_344,397.80 ),

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Principal has by written agreement dated 20 , entered into a contract with Owner for

Sarpy County Project No. C-77(98-03) Phase Il Paving and Striping of 132nd Street North of
Capehart Road

in accordance with Drawings and Specifications prepared by

(here insert full name, title and address )
which contract is by reference made a

part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make payment to all claimants as hereinafter defined, for all
labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full force and effect, subject, however,
to the following conditions:

1) A claimant is defined as one having a direct contract with the Principal or with a Sub-Contractor of the Principal for labor, material, or both, used or reasonably

required for use in the performance of the Contract, labor and material being consirued to include that part of water, gas, power, light, heat, oil, gasoline, telephone

service or rental of equipment directly applicable to the Contract.

[¢3) The above named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined, who has not been paid in full before
the expiration of a period of ninety (90) days after the date on which the last of such claimant's work or labor was done or performed, or materials were furnished by
such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have
execution thereon. The Owner shall not be liable for the payment of any costs or expenses of any such suit.

3) No suit or action shall be dh der by any clai
(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the following: the Principal,

the Owner, or the Surety above named, within ninety (90) days after such claimant did or performed the last of the work or labor, or furnished the last
of the materials for which said claim is made, stating with substantial accuracy the amount claimed and the name of the party to whom the materials
were furnished, or for whom the work or labor was done or performed. Such notice shall be served by mailing the same by registered mail or certified
mail, postage prepaid, in an envelope addressed to the Principal, Owner or Surety, at any place where an office is regularly maintained for the
transaction of business, or served in any manner in which legal process may be served in the state in which the aforesaid project is located, save that
such service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said Contract, it being understood, however, that if any
limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation shall be d d to be ded so as to be
equal to the minimum period of limitation permitted by such law.

{©) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the project, or any part
thereof, is situated, or in the United States District Court for the district in which the project, or any part thereof,, is situated, and not elsewhere.

4 The amount of ths bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive of the payment made by Surety
of mechanics’ liens which may be filed of record against such improvement, whether or not claim for the amount of such lien be presented under and against this
bond.

Signed and sealed this__ 18th  dayof June ,20 09

Q U.S. Asphalt Co.
T A~ % T 01
By: (Seal)
| _— (Witness) Principal

Universal Surety Company

PaN

(Seal)

Surety

S Pallagem By:

{Witness)

This bond is issued simultaneously with performance bond in faver of the Owner conditioned on the full and faithful performance of the Contract.

U &I1B612




UNIVERSAL SURETY COMPANY

Lincoln, Nebraska

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That the UNIVERSAL SURETY COMPANY, a corporation of the State of Nebraska having its principal office in the City of Lincoln, Nebraska, pursuant to the
following Bylaw, which was adopted by the Board of Directors of the said Company on July 23, 1981, to wit:

"Article V-Section 6. RESIDENT OFFICERS AND ATTORNEYS-IN-FACT. The President or any Vice President, acting with any Secretary or Assistant Secretary,
shall have the authority to appoint Resident Vice Presidents and Attorneys-In-Fact, with the power and authority to sign, execute, acknowledge and deliver on its behalf, as
Surety: Any and all undertakings of suretyship and to affix thereto the corporate seal of the corporation. The President or any Vice President, acting with any Secretary or
Assistant Secretary, shall also have the authority to remove and revoke the authority of any such appointee at any time."
does hereby make, constitute and appoint

Jacqueline L. Drey or Ronald R. Allison or Kevin J. Stenger or Sherri Pallas, Omaha, Nebraska
or Leo D. Allison, Elkhorn, Nebraska

its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver for and on its behalf, as Surety:
Any and all undertakings of suretyship

And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Company, as fully and amply, to all intents and purposes, as
if they had been duly executed and acknowledged by the regularly elected officers of the Company at its offices in Lincoln, Nebraska, in their own persons.

The following Resolution was adopted at the Regular Meeting of the Board of Directors of the UNIVERSAL SURETY COMPANY, held on July 23, 1981:

"RESOLVED, That the signatures of officers of the Company and the seal of the Company may be affixed by facsimile to any Power of Attorney executed in accordance
with Article V-Section 6 of the Company Bylaws: and that any such Power of Attomey bearing such facsimile signatures, including the facsimile signature of a certifying
Assistant Secretary and facsimile seal shall be valid and binding upon the Company with respect to any bond, undertaking or contract of suretyship to which it is attached.”

All authority hereby conferred shall remain in full force and effect until terminated by the Company.

IN WITNESS WHEREOQF, UNIVERSAL SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereunto

affixed this 4th day of September ,20 08
UNIVERSAL SURETY COMPANY
Secretary By Vice President
State of Nebraska
s5.
County of Lancaster
On this __ 4th day of September ,20 08 , before me personally came Curtis L. Hartter, to me known, who being by me duly

sworn, did depose and say that (s)he resides in the County of Lancaster, State of Nebraska; that (s)he is the Vice President of the UNIVERSAL SURETY COMPANY, the
corporation described in and which executed the above instrument; that (s)he knows the seal of the said corporation; that the seal affixed to the said instrument is such
corporate seal that it was so affixed by order of the Board of Directors of said corporation; that (s)he signed (his) (her) name by like order; and that Bylaw, Article V-Section
6, adopted by the Board of Directors of said Company, referred to in the preceding instrument, is now in force.

[Ma Q/ufM) GENERAL NOTARY-State of Nebraska
TARA MARTIN

My Comm. Exp. Feb. 16, 2010

My Commission Expires February 16, 2010. Notary Pubtic

I, Cheryl A. Brown, Assistant Secretary of UNIVERSAL SURETY COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of
Attomney executed by said UNIVERSAL SURETY COMPANY, which is still in full force and effect.
Signed and sealed at the City of Lincoln, Nebraska this 18th day of June ,20 09

Assistant Secretary




