
BOARD OF COUNTY COMMISSIONERS 
SARPY COUNTY, NEBRASKA 

2009-072 

RESOLUTION APPROVING AGREEMENT WITH DLR GROUP, INC. FOR 
PROFESSIONAL SERVICES 

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the 

power to do all acts in relation to the concerns of the county necessary to the exercise of its 

corporate powers; and, 

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the 

County as a body are exercised by the County Board; and, 

WHEREAS, pursuant to Neb. Rev. Stat. §23-2901 to 2905 (Reissue 2007), a County may 

acquire facilities for social, athletic, and recreational purposes; and, 

WHEREAS, pursuant to said statutory authority, Sarpy County has entered into an 

Agreement with the Omaha Royals Limited Partnership (the "Royals Agreement") for the 

construction and operation of a recreational and athletic facility that may be used as a stadium for 

minor league baseball; and 

WHEREAS, pursuant to said Royals Agreement, the County is to engage a project 

architect, select a stadium site and perform certain other Initial Development Activities as 

identified in said Royals Agreement; and, 

WHEREAS, an agreement has been proposes with DLR Group Inc, to provide 

professional services necessary to satisfy a portion of Sarpy County's obligations under the 

Royals Agreement for architectural services, assistance with site selection and Initial 

Development Activities. 

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COUNTY BOARD OF 

COMMISSIONERS THAT the agreement with DLR Group, Inc., a copy of which is attached 

hereto, is hereby approved. 

BE IT FURTHER RESOLVED that the Chair and Clerk are hereby authorized to execute 

said Agreement on behalf of Sarpy County, Nebraska and to take such other actions as may be 

necessary under the terms of said Agreement. 

DATED this '3 lSi-day of March, 2009. 

Moved by € lOt-.. T~, seconded by , that the above 

1 



Resolution be adopted. Carried. 

NAYS: ABSENT: 

~~~~~~~~~~~~-

ABSTAIN: 

Approved as to fonn: 

~~ 
Deputy County Attorney 
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AlA Document 8103'" - 2007 
Standard Form ,of Agreement Between Owner and Architect for a Large or Complex 

Project 

AGREEMENT made as oftbe 18th day of Marcb in the year Two Tbousand and Nine (2009) 

(lnwords,indicate,(iay, mo~ih and year.) 

8ET\{\'EENthe Architect' s cli~.it identified as the Owner: 
(Name,addressand.otherinjotmation) 

County of Samy 
1210 Golden Gate Drive 
Papillion. NE 68046 • '., ....• 
. Telephone Number: 402"593-2100 

. ,Fax Number: 402-593-4360 ... 

. and the Architect 

. (Name, 'address aTul other h7.ftmnation) 

m£Group .... 
400 Essex Court.: 

.' Omaha, Nebraska 68114< . 

. iIelpphc)'neNuinber:40Z:"393-4100:" . 
'F,!x/Nu~bei::402:-3?3-8747 ..' 

for the fOllOWingPr6Ject: .' 
.' (Name, location and detailed description) 

" .--' ' .. "-' 

SSrPY countY Baseball Stadium' ... • 
Papillion, Nebraska . ". '. . .... 
New Ballpark in Sarpy County for the Omaba Royals. Site to be selected. 

. , , - - , ,,~' , ,,':' -' ' ,: '-'.~" 
; -!,-:-

DLR'Group.P!ojectNo;··10-09120-00 

The Owner and Architect agree as follows. 

This document has Important 
legal consequences. Consultation 
with an attorney 
Is encouraged with respect to 
Its completion or modiflcatlon . 
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'ARTlCLE;1'INITIAL INFORMATION 
. §1.fThisAgi:eementis baSed on the Initial Information set forth in this Section 1.1. 

(Note the disposititinfor.t/:Iefollowing;items by inserting the requested information or a statement such as "not 
applicable.i'unknown at.time of execution;' or "to be determined later by mutual agreement. ") 

§ 1.1;1 The Owner's prOgram for·the Project: 
(Identify documtmtatiori or state the manner in which the program will be developed.) 

- . - ';" ',' 

. ·1' The.progia~ win be developedjointl)'between the User, Omaha Royals Baseball Club (ORBC) Sarpy County (SC), 
and the Architect " ' . .. 

§ 1.1.2 TheProject's phystcalcharacteristics: 
(Identify or describe,ifapproprfate, size, location, dimensions, or other pertinent information, such as geotechnical 
reports; site, boundary and topographic surveys,' traffic and utility studies,' availability of public and private utilities 
and services; legal description afthe site; etc.) 

Site identificatiori and program will be identified as part of the Scope of Work of this project. 

§ 1.1.3 The Owner' sbudget for the Cost of the Work, as defined in Section 6.1: 
.. (Provide t(}tlliand, if known, a line item breakdown.) 

$20.329.268 

§1.1.4 Th~O~~r's anticipated design and construction schedule: 
. .1· Design phase milestone dates, if any: 

To be determined. 
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.2 Commencement of construction: 

To be determined . 

• 3 Substantial Completion date or milestone dates: February 15. 2011 

Substantial Completion. as defined by this Agreement. to be dated when all final regulatory and League 
approvals have been obtained for the Stadium. the Site and appurtenant improvements (including, 
without limitation. parking areas. drainage facilities. and other improvements required for operation 
and use of the Stadium), and evidence of such approvals (including, without limitation, a certification 
of completion by the Project Architect, and Ii. Certificate of Occupancy by the applicable municipal 
authority) has been delivered by the County to the Omaha Royals such that the Stadium can be used for 
its intimded purpose . 

• 4 Other: 

A detailed Project Schedule will be produced,as a requirement of this Agreement. 

§ 1.1.5 The Owner intends the following procurement or delivery method for the Project: 
(Identify metho4 such'as competitive bid, negotiated contract or construction management.) 

§1;1.6'I'heOWner'srequire:rnents for accelerated or fast-track scheduling, multiple bid packages, or phased 
construction are set forth below: 
(List number and type of bid/procurement packages.) 

To be determined. 

§ 1.1.7 Other Project information: 
(Identify spec;:iai characterisiics or needs of the Project not provided elsewhere, such as environmentally responsible 
deSign or historicpreservation req!liremeTfts.) 

To be determined. " 

§ 1. t8 TheOwneride~tifk;S the following representative in accordance with Section 5.4: 
(List name. "address and other informatjon.) 

To be deterrruned. 

§ 1.1.9 The persons:or entities, in addition to the Owner's representative, who are required to review the Architect's 
submittals to the Owner are as follows: 
(List name, address and other information.) 

To be determined.', ,', 

§ 1.1.10 The O~erwill retain the following consultants arid contractors: 
(List name, address and other information.) 

I, ';.1 Cost CefisaltaBt:Consultant 

Cost estimating to be provided by Architect as a Basic Service . 

.2 Scheduling Consultant: 

Scheduling to be provided by Architect as a Basic Service . 

• 3 Geotechnical Engineer: 
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To be determined . 

• 4 Civil Engineer: 

To be provided by Architect as a Basic Service except for work associated with Site Selection . 

• 5 Other, if any: 
(List any other consultants or contractors retained by the Owner, such as a Project or Program 
Manager, construction contractor, or construction manager as constructor.) 

To be determined. 

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.3: 
(List name, address and other information.) 

Stan Meradith. Principal 
DLRGroup . 
400 Essex Court. Regency Park 
Omaha. NE 68114' 
402-3934100' .. ' .' 
402~393-87 47 (FaX) 

§ t1.12The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2: 
(List name, address and other information.) 

§ 1.1.12.1 Consultants retained under Basic Services: 
.1 Structural Engineer: 

DLRGroup 
... 400. Essex Court. Regency Park 

Omaha. NE68114 

.2 Mech~riical Engineer: 

.,' " " 

DLRGroup.. ". 
400 Essex Court. Regency Park 

. Omaha. NE68114, . 

• 3 Electric~l :E:ngi~eer: 

DLRGroup, .' 
400 Essex Comb Regency Park 

··Omaha. NE 68114 

§ 1.1.12.2 ConsJlltajlts retained under Additional Services: 

Civil Engineer -
. Olsson-Associates 
2120 S.nndStreet. #1400 
Omaha;'NE 68124 
402-341-1116 

Field Designer -
Millenium Sports Technologies 
1893 W. Kettle Avenue 
Littleton. CO 80120 
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303-730-1440 

AudioNisual -
Pelton Marsh & Kinsella (PMK) 
1420 W. Mockingbird Lane, #400 
Dallas,Texas 75247 
214-688-7444 

Food Service -
Selection to be coordinated with Omaha Royals as an Additional Service if Food Service design is required. 

§ 1.1,13 Other Initial Information on which the Agreement is based: 

To be determined. 
. .' . . . , 

" :.... . • :: .... ";":, 'I .. ::'~ 
. § ~.2'The Owm~iandArc)Jiteqtmay rely on the Initial Information. Both parties, however, recognize that such 

infonnationmay materia)lychange and, in that event, the Owner and the Architect shall appropriately adjust the 
Schedule,the Architect~sservices and the Architect's compensation. 

. '-; , 

AIUICLE 2; ".' ARCHITECT:S~ESPONSIBILITIES 
§ 2.1 Th~ Architect sbalLp!ovidt;\the professional services as set forth in this Agreement. 

§ 2.2 The Architect shali perfon'n its services consistent with the professional skill and care ordinarily provided by 
architects practicing in thesarrie or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project. ' 

§ 2.3Tbe Archi~ect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project: . . . 

• ' ,"< ,:,~,.-

, §2.4 E.xceptwithth~O\VIler's knowledg~and consent, the Architect shall not engage in any activity. or accept any 
employment, inte,restorcontributiont~a(would reasonably appear to compromise the Architect's professional 
judgmeilt withrespe?! to this p;ojec;t.> 

. §2.5 The Archit~ct shall maintain the following insurance for the duration of this Agreement. If any of the 
requirements set forth below'c:lxceed the types and limits the Architect normally maintains, the Owner shall reimburse 
the Architect for,any additional cost.-,:; 

§ 2.5.1 CeHll"reheBsi ... e ComrilerCial General Liability with policy limits of not less than (-$--+Qne Million Dollars 
($1,000,000) for each'occ1lITenc~ and Two Million Dollars ($2,000,000) in the aggregate for bodily injury and . 
property daimige.' Owner is to be included under such policY as additional insured to the extent of liability 
assumed by Architect-with coverage to be primary and not contributory with any snch coverage maintained 
by Owner. The:policy shall contain a severability of interests' provision in favor of the additional insureds. 

§ 2.5.2 AritomobileJ.;ial1ility covering eWflee aBe reBted owned, rented, and non-owned vehicles operated by the 
Architect with policy lmuts of not less than ~ne Million Dollars ($1,000,000) combined single limit aB6 
Qggfl!gate for bodily injury and property damage. 

§ 2.5.3 l'heAr~hitect may use umbrella or excess liability insurance to achieve the required coverage for 
Cemf'fMeSsi'le Commercial General Liability and Automobile Liability, provided that such umbrella or excess 
insurance resw.ts in the same type of coverage as required for the individual policies. 

§ 2.5.4 Werkefs' CefBJIeBSaaeB at statatery liftlits mul The Architect will provide Workers' Compensation as 
statutorily required. Architect shall maintain coverage for Employers Liability with a policy limit of not less than 
f$--+..One Million Dollars ($1,000,0002. 
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§ 2.5.5 Professional Liability covering the Architect's negligent acts, errors and omissions in its performance of 
professional services with policy limits of not less than ~One MUlion Dollars ($1,000,000) per claim and in the 
aggregate. Coverage shan be maintained for the term of services under this Agreement. If Owner chooses to 
aCquire a policy of professional liability insurance for the Profect. then Owner and Architect must agree on the 
limits of coverage. parties covered. deductible required and length of the policy period after substantial 
completion of the services • 

. § 2.5.6 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the 
requirements in this Section 2.5. All deductibles and premiums associated with the above coverages except a 
pi'oject specific policy of professionalliabilitv insurance shall be the responsibility of Architect. The certificates 
will show the Owner as an additional insured on the CempreReHsive GeReral Liaeility, Aatsmseile Liaeility, 

aRi9rella SF e'llsess Commercial General Liability and Automobile Liability policies. Umbrella and excess liability 
policies shall be following form additional insured provision as included in underlying policies. The Architect 
shall ensure that all Consultants engaged by the Architect carry and maintain sufficient insurance that is 
appropriate to;thin)roject in the reasonable discretion of the Architect. The Architect and Consultants shall 
submit proof of such insurance to the Owner before submittal of the first invoice. The insurance policies shall 
incorporate:a provision requiring written notice to the Owner at least thirty (30) days prior to any 
cancellation. rionrenewal,or material modification of the policies. 

ARTICLE 3 .SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Ba&ici Services consist of those described in Article 3 and include usual and customary civil. 
structUral. mechanical,and ~lectrical engineering services. Services not set forth in this Article 3 are Additional 
Services, . 

§ 3.1.1 The Architect shall manage the Architect's services; consult with the Owner, research applicable design 
c.riteria, attend Project meetings" communicate with members of the Project team and report progress to the Owner. 

§ 3.1.2 The Architect shall coordinate its services with those services prOvided by the Owner and the Owner's 
corisultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information 
furnished bY the Owner and the Owner's consultants. The Architect shall provide prompt written notice to the Owner 
if the Architec,:t becomes aware of any error, omission or inconsistency in such services or information. 

§'3;1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the 
Scheduling Consul,tllnta scheduleo.ftheArchitect's services for inclusion in the Project schedule. The schedule of the 
Architect's services shall include design milestone dates, anticipated dates when cost estimates or design reviews may 
occur, and allowances for periods of time required (1) for the Owner's review (2) for the performance of the Owner's 
conSUltants, and (3) for approval. of sUJ:>missions by authorities having ju.risdiction over the Project. 

§ 3.1.4Upo~thebwner's reasonabier~q~est, the Architect shall submit information to the Scheduling Consultant and 
participate in developing and reViSIng the Project schedule as it relates to the Architect's services. 
.: ,.~' '. .. . ... 

§ 3.1.50ndethe ()WIler andth~'Architect agree to the time limits established by the Project schedule, the Owner and 
the Architect shall neit exceed thein, except for reasonable cause. 

§ 3.1.6 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect's 
approval.' . 

§ 3.1.7 The Architect shall, at appropriate times, contact the governmental authorities required to approve the 
. ConstructionDo~uments and the entities providing utility services to the Project. In designing the Project, the 
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such 

. entities providing utility services. 

§ 3.1.8 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project. 
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§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 
§ 3.2.1 The Architect shaH review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect's services. 

§ 3.2;2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost of 
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms 
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any 
inconsistencies discovered in the information, and (2) other iilformation or consulting services that may be reasonably 
needed for the Project. 

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner 
alternative approaches to design and construction of the Project, including the feasibility of incorporating 
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner regarding 
the requirements of the Project. 

§ 3.2.4 Based on the Project reci.uirements agreed upon withthe Owner, the Architect shall prepare and present for the 
Owner's approval a preliminary design illustrating the scale and relationship of the Project components. 

§ 3.2;5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Owner's. approval. The Schematic DesigiI Documents shall consist of drawings and other 
documents including a site plan,if appropriate, and preliminary building plans, sections and elevations; and may 
include some combination of stUdy models, perspective sketches, or digital modeling. Preliminary selections of maj or 
building systems and construction materials shal,! be noted on the drawings or described in writing. 

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and 
. buUding orientation, together with other considerations based on program and aesthetics, in developing a design that is 
consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner may obtain other 
environmentally responsible design services under Article 4. 

§ 3.2.5.2 The Architect shaH consider the value of alternative materials, building systems and equipment, together 
with other considerations'based on program and aesthetics in developing a design for the Project that is consistent with 
the.Owner'sscooqule and budget for.·the·Cost of the Work. 

§ 3.2.6 The "~ekiteet sheIl saem,it ~e8efteFRat:ie DesigJI DaeuFRems te the OWfief aRe the Cast CaRsultant. The 
Afehlteet shall meet ·iAth tHe Cast CaRsultafit ta fe'fiew the SeheFRat:ie DesigJI: DaeuFReHts. 

§ . 3;2.7 OpaR feeeipt ~f the Cast CsaswtaRt's estimate at the eaaelusiaR af the Sehemat:ie DesigJI Pilase, the A:fehiteet 
shan talEe aetiaR as reEJuirea uaaeF SeeaeR e.4, aRe feEJUestthe O\VHeF'S appfeyeI The Architect shall submit the 

Schematic Design DocumentS to the Owner and request the written approval from the Owner of the Schematic 
De~ign Docilments. Ifrevisions·tcithe Schematic Design Documents are required to comply with the Owner's budget 
for the Cost of th~ Work 'afihec,onclusion of the Schematic Design Phase, the Architect shall incorporate the required 
revisions iIi the Design Development Phase. 

§ 3.3'DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.3, the Architect 
shall prepare Design Development Documents for the Owner's approval. The Design Development Documents shall 
illustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings 
l:ill!i (}ther doc)lments including plans, sections, elevations, typical construction details, and diagrammatic layouts of 
building systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and 
. electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also 
include outIinespecifications that identify major materials and systems and establish in general their quality levels. 

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development 
documents to the Owner aRa the Cast CaBBuitaRt. The ,'\rehlteet sheIl FReet with the Cast CaRsuitaRt ta feview the . 

DesigJI: DB'<'elepFReRt DaeuFReats. for review and written approval. If revisions to Design Development 
Documents are required to comply with the Owner's budget for the Cost of the Work at the conclusion of the 
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Design Development Phase. the Architect shall incorporate the required revisions in the Construction 
Document Phase. 

§ . 3.3.3 ~eH Feeeipt ef ~e Cest CeHsaltant's esamate at ~e eeHe/asieH ef ~e DesigH De'/eiepmeHt p.ftase, tile 
,"ttehlteE!t shall take aeaeH as reEjHiFee HHeer SeeaeHs a.S Ilf!e a.a aHe FeEJ-aest ~e OWfier's IlJIprs'l-ai ef the Desiga 
De'lelepmeHt DeeHmeHts. 

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the 
further developrnentoftheapproved Design Development Documents and shall consist of Drawings and 
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the 
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor 
will provide additioll8I information, including Shop Drawings, Product Data, Samples and other similar submittals, 
which the ATchitect shall review in accordance with Section 3.6.4. 

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental 
authorities having jurisdiction over the Project. 

§ 3.4.3 Duriilg the development of the Construction Documents, the Architect shall assist the Owner in the 
development and pl'~paratiori of (I) bidding and procurement information that describes the time, place and conditions 
of bidding; inCluding biddingoi: proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) 
the Collditions.of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall 
also compile. a project manuaJthat includes the Conditions of the Contract for Construction and Specifications and 
rnay include bidding requirements and sample forms. 

§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction 
Documents to the Owner II:BS tile Cest CeHSI:IltaBt The ,'\Feftiteet shall meet with the Csst CeHs-altB:Bt te rB"liew the 
CefistnIetiefi Dee-amefll:s. for review and written approval; If revisions to Construction Documents are required 
if, comply with the·Owner's budget for the Cost of the Work at the conclusion of the Construction Documents 

. Phase. the Architect shaUincomoratethe required revisions in accordance with Sections 6.1.1 through 6.1.4.4. 

§ i4~5 UjJoft~ee~itltef the .. CestCsflsldtam's estimate at the eeflelHsisfi ef the C9flstrueaefl Deeum9'flts p.ftase, the 
,'\f6hiteet saall talE8 aetiBfI 'as·reE}Hiree l:IfIeer Seetiefl a.7 Ilf!e FeEJtiest theOwHer's apPFsvalsf the Ceflstraetiea 
De6lfffiBftts. 

§ ·3.5 BIDDING OR NEGOTIATION PHASE SERVICES 
§ 3;5.1 GENERAL . . . . , . 
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval 
of the ConstructionDClcuments,the Architect shall assist the Owner in (1) obtaining either competitive bids or 
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or 
proposal, if any; and, (4) awarding and preparing contracts for construction. 

§ .3.5.2 COMPETITIVE BIDDING 
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents. 

§ .. 3.5.2.2TheArchitect shall assist the Owner in bidding the Project by 
. ;1 'faqilitating the reproduction of Bidding Documents for distribution to prospective bidders, 

.2 •... piUticipating in a pre-bid conference for prospective bidders, and 
;3 preparing responses to questions from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents in the form of addenda. 

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and 
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders. 
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§ 3.5.3 NEGOTIATED PROPOSALS 
§. 3.5.3.1 Proposal Documents shall consist of proposal FeEll:1iremeftts requirements. and proposed Contract 
Documents. 

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by 
.1 facilitating the reproduction of Proposal Documents for distribution to prospective contractors, and 

requesting their return upon completion of the negotiation process; 
.2 participating in selection interviews with prospective contractors; and 
.3 participating in negotiations with prospective contractors. 

. . . 

§.3.5.3.3 The Archite~tshall consider requests for substitutions, if the Proposal Documents permit substitutions, and 
shall prepare and distribute. addenda identifying approved substitutions to all prospective contractors. 

§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and inAIA DocumilDtA2OlTM-2007, General Conditions of the Contract for Construction. If the Owner and 

.. Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect's services under this 
Agreement unless the Owner and the Architect amend this ~greement. 

§ 3.6.1.2 TheAi~hitectsliail advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 
not have control over; chargeof..or responsibility for the construction means, methods, techniques, sequences or 
procedu~eS, or fOF safety i:irecautions and programs in connection with the Work, nor shall the Architect be responsible 
for the Contract~r' s failUre to perform the Work in accordance with the requirements of the Contract Documents. The 
Architecfshall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge 

· of" and shall not ~e responsible for, acts or omissions of the Contractor or of any other persons or entities performing 
portions of the Work~ 

§ 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Services commences 
with the award of the .Contract for Construction and terminates on the date the Architect issues the final Certificate for 
Payment. 

· §3;6.2EVALUATIONSOF THE·WORK· 
"§·3.62;1·TheArchitect shall visit ilie site at intervals appropriate to the stage of construction, or as otherwise required 
· •. inSection4j.3,ttibecoIn~general1y familiar with the progress and quality of the portion of the Work completed, and 

to· deterinine, in general, iithe Work observed is being performed in a manner indicating that the Work, when fully 
completed,:willbe in aCC9idance",ithtl:!e Contract Documents. However, the Architect shall not be required to make 
exhaustive orcorttinuous ori-site irispections to check the quality or quantity of the Work. On the basis of the site 
visits, the Architect shallk:eep the Owner reasonably informed about the observable progress and quality of the 
portion of the Work comph~ted, and report to the Owner (1 ) known deviations from the Contract Documents and from 
the most recent constru~tionscliedule, and (2) defects and deficiencies observed in the Work. 

§ 3.6.2.2 The Architect nBs·the Iltitllerity te rejeet shall advise the Owner in writing, regarding a recommendation 
of rejection of Work that does not conform to the Contract Documents. Whenever the Architect considers it 

necessary or advisable, . the Architect shall have the authority to require inspection or testing of the Work in accordance 
with the provisions of the Contract Documents, whether or not such Work is fabricated, installed or completed. 

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority.shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material 
andequiprrieiitsu)?pliers, their agents or employees or other persons or entities performing portions of the Work. 

. ..; . , 

§3.6.2.3 TheAIchitect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
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and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents. 

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term 
is defined in AlA Document A20 1-2007, the Architect shall render initial decisions on Claims between the Owner and 
Contractor as provided in the Contract Documents. 

§3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
. § 3;6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 

amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the 
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's 
Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has 
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The 
foregoing representations are subject (l) to an evaluation of the Work for conformance with the Contract Documents 
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations 
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect. 

'§3.6.3.2The"issiiance:ofaC~itificate for Payment shall notbe a representation that the Architect has (1) made 
exhaustive or continuousori~site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques,'sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to 
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. ' ' 

§ 3.6.3.3 Thl:\ Architect shall maintain a record of the Applications and Certificates for Payment. 

§ 3.6.4SUBMITTALS 
§ 3.6.4.1 The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or withhold 
approval. The Architect's action in reviewing submittals shall be taken in accordance with the approved submittal 
schedule or, in the absence of an approved,submittal schedule, with reasonable promptness while allowing sufficient 
time, in the Architect'sprofessionaljudglnent to permit adequate review. 

§ '3.6A.2Inaccord~~ce Witltth~ ;Jcl1ite~t-approved submittal schedule, the Architect shall review and approve or take 
otberapptopriate actionupori:the Contractor's submittals such as Shop Drawings, Product Data and Samples, but only 
for the Ihnited purpose of checkhlgfor,conformance with information given and the design concept expressed in the 
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness 
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which 
are the Contractor's responsibility. The Architect's review shall not constitute approval of safety precautions or, 
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect's. approval of a specific item shali not indicate approval of an assembly of which the item is 
a component. 

'§ '3.6.4.3 ~f the Contract Documents specifically require the Contractor to provide professional design services or 
certificationsbya design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings 
and other submittals related to the Work designed or certified by the design professional retained by the Contractor 
that bear. such professional's seal and signature when submitted to the Architect. The Architect shall be entitled to rely 

, . upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by 
such design professionals. 

'. . . 

§ ,3.6.4.4Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information 
about the Contract Documents. The Architect shall set forth'in the Contract Documents the requirements for requests 
for information. Requests for information shall include, at a minimum. a detailed written statement that indicates the 
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The 
Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with 
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reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to requests for information. 

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements of the Contract Documents. 

§ .3.6.5 CHANGES IN THE WORK 
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the 

. provisions of Section 4.3,the Architect shall prepare Change Orders and Construction Change Directives for the 
Owner's approval and execution in accordance with the Contract Documents. 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 

§ 3.6.6 PROJECT COMPLETION 
§ 3.6.6;1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date 
offinal completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the 
'Owner, for the Owner' s review and records, written warranties and related documents required by the Contract 

•. : Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a fmal inspection 
indicating- the Work complies· with the requirements of the Contract Documents. 

§ 3.6~6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contrac~ pocuments and to verify the accuracy and completeness of the list submitted by the 
Contnlqtor ofW(}rk to be completed or corrected. 

§ 3.6.6.3 "When theWor~ is found to be substantially complete, the Architect shall inform the Owner about the balance 
of theContr!lct:S)lm remaining)o be paid the Contractor, including the amount to be retained from the Contract Sum, 
if any, for.finalcompletionorcorrection of the Work. 

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) 
consent ofsurety. or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavitS, receipts:reieases ·and waivers· of liens or bonds hldemnifying the Owner against liens; and (3) any other 
documentation .requiredof the Conti~!(:t<irimder the Contract Documents . 

. ": .... 

. § 3.6:&;5 Uponreq~~sti:if the Owner;,iuJd prior to the expiration of one year from the date of Substantial Completion, 
the Architectshall;:v,iithou!additional compensation, conduct a meeting with the Owner to review the facility 
operations ·and performance. . ..... 

ARTiCLE 4 ADDITIONAL SERVICES 
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The 
Architect shall provide the; listed Additional Services only if specifically designated in the table below as the 
Architect's responsibility, andth.eOwner shall compensate the Architect as provided in Section 11.2. 
(Designate the Additional Si!rvices'the Architect shall provide in the second column of the table below. In the third 

.coliimn indicate.'whethef ihe service description is located in Section 4.2 or in an attached exhibit.lfin an exhibit, 
identify the exhibit) 

.. 
Services Responsibility Location of Service Description 

(Architect, Owner (Section 4.2 below or in an exhibit 
or attached to this document and 

Not Provided) identified below) 
§4.1.1 PrOgramminll; A Pre-Desilm Services 
jc4•1•2 Multiple prelimin~ designs A Basic 
.. §4.1.3 .• ';Measrired drawings NP 
§ 4.1.4 Existing facilities surveys 0 
§ 4.1.5 Site-·Site Evaluation and Planning A Basic 
(B203™-2007) 
§ 4.1.6 Building information modeling A Basic 
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_§ 4.1.7 Civil engineering A Basic 
4.1.8 Landscape design A Basic 
4.1.9 Architectural Interior Design (B252™-2007) A Basic 
4.1.10 ' Value Analysis (B204™-2007) NP 
4.1.11 Detailed cost estimating A Basic 
4.1.12 On-site proiect representation NP 

§ 4.1.13 Conformed construction documents A Basic 
§ 4.1.14 As Desigflea ReeeFEl As designed record NP 
drawings 
§ 4;1.15 As GSRswetea Reesfli As constructed record NP 
drawings 
§ 4.1.16 Post occupancy evaluation NP 
§ 4;1.17 Facility SUDPort Services (B2] OTM-2007) NP 
~ 4.1.18 Tenant-related services A Basic 
§ 4.1.19 Coordination of Owner's consultants A Basic 
§ 4.1.20 Telecommunications/data design A Basic 
§ 4~1.21 Security Evaluation and Planning NP 

(B206ThL2007) 
§4.1.22 ' CciminissioniDl1:(B211 ThL2007) NP 
§ 4.1.23 Extensive environmentally responsible desil!1l NP 
§ 4.1.24 LEEDIBI Certification (B2l4ThL2007) NP 
§ 4.1.25 Historic Preservation (B205ThL2007) Nf 
§ 4.1.26 Furniture, Fl:1miSfliRgS, Finishings. and 

.'. Equipment Design (B253ThL2007) NP 
...... ...... (InCludes Food Service) 

'. 

:: 

*M~ltipleSite Evaluations .~~ Pre-Design Services 

§ 4.2 Insert a.descriptionof each Additional Service designated in Section 4.1 as the Architect's responsibility, ifnot 
further described in an exhibit attached to this document. 

, § . 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement. 
Except for services required due to the fault ofthe Architect; any Additional Services provided in accordance with this 
Section 4.3 shall entitle the Architect to·compensation pursuant to Section 11.3 and an appropriate adjustment in the 
Architect's schedule. 

§4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 
with reasonable promptness an!! explain the facts and circumstances giving rise to the need. The Architect shall not 
prOceed to provide thefollowingservices until the Architect receives the Owner's written authorization: 

, ;1 .. Services 'necessitated by a change in the Initial Information, previous instructions or approvals given by 
. the Owner, or a material change in the Project including, but not limited to, size, quality, complexity, 

the Owner's schedule or budget for Cost of the Work, or procurement or delivery method, or bid 
packages in addition to those listed in Section 1.1.6; 

.2 Services necessitated by the Owner's request for extensive environmentally responsible design 
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED® 

': certification; 
. . .3' Changing or editing previously prepared Instruments of Service necessitated by the enactment or 

revision of codes, laws or regulations or official interpretations; 
:.4: Sen.ices necessitated by decisions of the Owner not rendered in a timely manner or any other failure of 

performance on the part of the Owner or the Owner's consultants or contractors; 
.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner 

authorized recipients; 
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..9--*.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the 
Owner; 

".J--*.7 Preparation for, and attendance at, a public presentation, meeting or hearing; 
.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the 

Architect is party thereto; 
..9-*.9 Evaluation of the qualifications of bidders or persons providing proposals; 
.10 Consultation concerning replacement of Work resulting from fire or other cause during construction; Elf 

.11 Assistance to the Initial Decision Maker, if other than the Architect. 

.12 Changes reguired in the Instruments of Service to reduce the cost of the Project where the Owner has 
provided Villue Engineering; 

.13 Providing services made necessarv by the default or termination of contractor. by defects or deficiencies 
In the construction of the Project or by the failure of the Owner, any contractor or others performing 
services or Work in connection with the Project; 

__ o_r 
.14 Providing serVices in connection with building commissioning. 

*If deemed an uiJreasonable request from the Contractor, the Owner, or the Omaha Royals (OR). 

§ U.2 To avoiddehi.yin ti:teConstruction Phase, the Architect shall provide the following Additional Services, notify 
the, Owner with reasonable prolI!ptness. and explain the facts and circumstances giving rise to the need. If the. Owner 
subsequimtly determines tQat all or parts of those services are not required. the Owner shall give prompt written notice 
to the Architect, andthe.Owner Shall have no further obligation to compensate the Architect for those services: 

.1 Reviewing a Contractor's submittal out of sequence from the submittal schedule agreed to by the 
Architect; 

.2. . Respollding to the Contractor's requests for information that are not prepared in accordance with the 
, Contract Documents or where such information is available to the Contractor from a careful study and 

,complirison of the Contract Documents. field conditions, other Owner-provided information, 
,Contractor~prepared coordination drawings, or prior Project correspondence or documentation; 

, ~*.3·Pi:eparillg Change Orders, and Construction Change Directives that require evaluation of 
Contractor's proposals and supporting data, or the preparation or revision of Instruments of Service; 

.4 Evaluating ari extensive number of Claims as the Initial Decision Maker; 
,&----.;.*.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to 

Instruments of Service 'resulting therefrom; or 
;6 To the extent the Architect's Basic Services are affected, providing Construction Phase Services 60 

. 'daysaftei";( I) the date of Substantial Complfition of the Work or (2) the anticipated date of Substantial 
CempletietI.Completion, identified in Initial Information, whichever is earlier. 

'~7Failure of performance of Owner's consultants or contractors. 

*Ifdeerrled an unreasona~ie request from the Contractor, the Owner, or the Omaha Royals COR), 

§ 4.3.3 The Architect sii~ll p.rov~de Construction Phase Services exceeding the limits set forth below as Additional 
Services. Whert the limitsbelow'~e reached, the Architect shall notify the Owner: 

.1 Two' ( 'D reviews 'of each Shop Drawing, Product Data item, sample and similar submittals of the 
Contractor ' ' , 

.2+-+Weekly visits to the site by the Architect over the duration of the Project during construction 
.3 One (,1-) inspections for any portion of the Work to determine whether such portion of the Work is 

substantially complete in accordance with the requirements of the Contract Documents 
.4 One ( L) inspections for any portion of the Work to determine final completion 

'§ .4.3.4 If the serv~ces covered by this Agreement have not been completed within f-+ Thirtv (30) months of the date 
of this Agreernent, through no fault of the Architect, extension of the Architect's services beyond that time shall be 

.comPensated as ~dditional Services. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5,1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project. including a written program which shall set forth the 
Owner's objectives, schedule, constraints and criteria. including space requirements and relationships, flexibility, 
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expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from 
the Arc;hitect, the Owner shall furnish the requested information as necessary and relevant for the Architect to 
evaluate, give notice of or enforce lien rights. 

§ 5.2 THe OWfier sHall FYfflisH tHe seF'l'iees ef a SeHeeeliag Ceflseltaflt tHat SHall ae respBflsiBiB fer ereatif!g t:ee everall 
Prejeet seReeleie. TRe OW'fIeF SHall aeljast tAe Prejeet seReeele, if f1eeesslll1', as tHe Prejeet preeeeels . 

. § 5.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies 
related to all of these costs. The O'Nfler shall famish tAe sefviees ef a Cest Ceflseitaflt t:eat shall ae respeflsiaie fer 
Pfepafiflg aY estimates ef the Cest ef tAe WBfk. If the Owner significantly increases or decreases the Owner's budget 
for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a 
corresponding change in the budget for the Cost of the Work or in the Project's scope and quality. 

§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries 
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign 
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant 
Construction Documents, and costs for the Contractor to remove and replace previously installed W orIc. If the Owner 
selects· accelerated, phased .or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient 
contingencies to cover such. cos~. 

§ 5.4 The Owner shall identify ~ ~epresentative authorized to act on the Owner's behalf with respect to the Project The 
Owner shallrender decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable 
delay in the orderly Imd sequential progress of the Architect's services . 

. § 5.5 The Owner shall furnishslirveys to describe physical characteristics, legal limitations and utility locations for the 
.. site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 

applicable," gradesaqdlines cjf streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights~of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings,other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade,including inverts and depths. AlLthe information on the survey shall be referenced to a Project benchmark. 

§" 5;6 The. Owner"sh~l furnish services Of geotechnical engineers, which may include but are not limited to test 
·borings;testpits, defui:p:rinations ot'sciil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluation,ground·corrosion:tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions,w.lthwritten repoI1B ~da:pwopriate recommendations. 

" " 

§"5.7TheOwner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated in 
this Agreerrien~ or authorize the Architect to furnish them as an Additional Service, when the Architect requests such 
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that 
"its consultaIitS inaintain professional liability insurance and other liability insurance as appropriate to the services 
provided. " 

§ 5.8 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

§5.9 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonal:!IYI\ecessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.10 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service. 

§ 5.11 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect's consultants through the 
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Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the 
Architect of any direct communications that may affect the Architect's services. 

§ 5.12 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and 
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The 
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the 
General Conditions of the Contract for Construction. 

§5.13 The Owner shall.provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 

ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architeet and shall include contractors' general conditions costs, 
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner. 

§' 6.1.1 Evaluations Of the Owner's budget for the Project. the preliminary estimate of the Cost of the Work and 
updated estimates of the Cost of the Work prepared by the Architect represent the Architect's judgment as a 

design professional familiar 'with the construction industry. It is recognized, however. that neither the 
Architect nor the Owner has control over the cost orIabor. materials or equipment. over the Contractor's 
methods of determining bid prices. or over competitive bidding. market or negotiating conditions. 
Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated prices will not 
vary fromthe,Owner's budget for the Project or from any estimate oUhe Cost of the Work or evaluation 
prepared or agreed to by the Architect. The Architect agrees that. if the lowest bonafide bid or negotiated price 
for the entire Scope of Work is greater than ten percent (10%)] of the Architect's estimate of the Cost of the 
Work most recently approved by the Owner. the Owner may elect to require the Architect to perform. at no 
cost to the Owner, aU necessary services to modify the documents to indicate a design that is approved by the 
Owner and that conforms to the approved Cost of the Work. The Owner may exercise any oUhe other options 

, listed in Section 6.1.4. 

§ 6.1.2 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include contingencies 
for design,biddim! and price eScalatiori; to determine what materials, equipment, component systems and 
tvpes (;fconstruction are to beiDCluded in the Contract Documents; to make reasonable adjustments in the 
scope of the Project and to iriClude'in the Contract Documents alternate bids as may be necessary to adjust the 
estimated Cost of the Work to meet the Owner's budget for the Cost of the Work. Han increase in the 
Contract Sum :occurring after execution of the Contract between the Owner and the Contractor causes the 
budget for the Cost of the Work to be exceeded, that budget shall be increased accordingly. 

§ 6,1.3 If bidding or negotiation has not commenced within 90 days after the Architect submits the 
Construction Documents to the Owner, tbe budget for tbe Cost oftbe Work shall be adjusted to reflect changes 
in the gener81level of prices in'the construction industry, 

J 6;1.~ If the-biidgetf~ftlle :tostOf the Work is exceeded 'by the lowest bona fide bid or negotiated proposaL the 
Owner shall: , ' 

.1" , give written approval of an increase in tbe budget for the Cost of the Work: 
,2 authorize rebidding or renegotiating of the Project within a reasonable time; 
,3 terminate in accordance with Section 9,5; or 
.4 ,cooperate in revising the Project scope and Quality as required to reduce the Cost of the Work. 

§ 'u Th~()'lmeF' s baelget fer the Cast af the Wark is pra'liaea ifllnitiallftfermatiafl, efId Hlay be aeljastea tbfaaghaat 
the. Pi'e;ieetas reEiairealHlaer Seetiafls S.3 afla 6.4. B'Iaialltiafis af the O'lmer's baelget fer £he Cast af the 'Nark 

repreSeftt the ArelHteet's jaagmeflt as II aesiga pFefessiafial. 

§ 6.3 Tae O'/mer saall reEtaire the Cast CaflS'llitaHt ta iflel!:lae IIf'fJFepriate eefltiflgefleies fer aesigs, 1:IiaEliRg af 
flegetiatiflg, priee eseaiatiefl, aRa market eaflaitiafls ifl estimates af the Cast af £he Wark. The Areaiteet s11all 1:Ie 
eatitlea te Fely aR the aeeluaey aRa eampletsRess af estimates af the Cast af the WarlE £he Cast Caflsaltant pFepares as 
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the Arehiteet pregTesses witil its 'Basie Sep,riees. Tae ,'\aeaitee! salin PfE!JlBf6, as &R AaaitiBlIlH Sen'iee, revisief!s !a tile 
Drawif!gs, SpeeiHeatiaf!S ar atiler aeeamef!ts reEfBirea Bae ta tile Cest Caftsaltant's iBaeSQl'aeies ar if!eaRlpl~ftess if! 
prepar.ng east estimates. Tae Anhlteet m~' review the Cast Caftsalt&Rt's estimates salaly fer the .'\rsaitest's 
gsiaanee if! saffifJl~al\ af its s8f\'iees, aawe'{er, the .'\!'ehlteet shaY r8fJ8ft te the OWflef lIllY material if!aeearaeies &Ra 
if!eal\sisteReies Retea aariRg 1iR)' saea review. 

§ 6.4 If, priar ta the eeRslasiaf! af the DesigR De'Jelapmef!t Paase, the Cast CaasaltBftt's estimate af the Cas! af the 
Warle elteeeas the OWRer's aadget fer the Cast af tae Warle, the Meaiteet, if! eaf!saltatiaa with the Cest CeRsaltBflt, 

.. shaY malee appFepriate reeammefleatief!s te the OWRer te aajast tha Prejeet's sil!e, If\!eHty aF buaget, ana the OWRer 
shall eeeperate with tae.6aefiiteet if! makiag saea aEijastmeats. 

§ 6.5 If the estimate ef the Cest af the Werk at the eaf!elasief! ef the Desiga Develepmeat Phase e*6eees the O',VBer's 
haaget fer the Cast ef the Warl., the O'Naer saall 

.1 ghe 'A'i'itteR appre','Ill af aft if!eFeaSe if! the Badget fer the Cast af the Werle; 

.2 .. ia aeasaltatiea 'Nith the .Aaahiteet, revise the Pfejeet pregram, seepe, ef EfBaJity as reqaired te reaaee 
the Castef the Wefk; ar 

.3 . implemeat aay ~ther matually aeeeptahle a1temative . 

. § 6~6If theOVAiereha·eses te.pfaeeea aaaer Seetiea G.§.l, the Mefiiteet, wil:heat aaditieaal sempeBsatiaB, sl:laY 
iasarparate thefe~aire~ meeifieatieas if! the Ceastraetiaf! Deeameats Phase as f!eeessary te eeffifJly with the O'Nfler's 
I:laelget fer the Cest ef the1Hafk at the eaf!elasiaB af the Desiga De>/elal'lmeat Phase Senr.iees, ar the Badget as 
aejastee aaeer SeeseR (3.3.1. The Arehiteet's meeiHeatiaa af the Ceastraetiaa DaeQfftBRts shall he the limit af the 
Ai'Bhlteet's respaasi9i1ity as a Basie SeMea aaaef this ;'.£tiele (3 . 

. § 6.7 After iaearparatiaf! efmaeiHeatiaas aaeer Seetiaf! (3.(3, the Mhiteet shall, as IiR Aeeitiaaal Serviee, malte say 
reEfIHfeEl re~r.isiaas lEi the Dra\TJings, SpeeiHeatiaas aF ether dasameftts aeeessitatea hy suaseql:leat eest estimates that 
eKeeed the OwaeF~ s haaget fer the Cast af the Warle, eKeel'lt • ... <flea the eKeess is Bae ta efiBftges if!itiatea By the 
.'\rebi:teet if! seape, basie systems, af the kiads &REl q1:lality af materials, fiaishes ar eEfl:lipmeRt. 

ARTICLE 7·· COPYRIGHTS AND LICENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the· copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use ·on the Project.' If the Owner and Architect intend to transmit Instruments of Service or any 
other information or documentation in cligital form, they shall endeavor to establish necessary protocols governing 
such transmissions. , ' 

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved nghts, .includingcopyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements.or for similar purposes in connection with the Project is not to be construed as publication in 
derogation of the res~rvedrights. of the Architect and the Architect's consultants . 

. § 7.3 Upon execution. of this Agreement, the Architect grants to the Owner a nonexclusive license to use the 
··Architect's·Instntments 6fseivice solely and exclusively for purposes of constructing, using, maintaining, altering 
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of 
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the 
Architect's consultants consistent with this Agreement. The license granted under this section permits the Owner to 
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the 
Owner's consultants and separate contractors, to reproduce.applicable portions of the Instruments of Service solely 
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this 
Agreem~ntforcause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate. 

. . . . , 

: § 7;3~1 :rn ihe·e~~~t the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the 
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Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's 
consultants. 

, ARTICLE 8 'CLAIMS', AND DISPUTES 
§8.1 GENERAL ' '. ' 

" § 8.1.1 The Owner anci Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise,against the other arising out of or related to this Agreement in accordance with the requirements of the 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than lOyears after the date of Substantial Completion of the Work. The Owner and Architect waive 
all daims and causes of action not commenced in accordance with this Section 8.1.1. 

§8.1.2Totheexten(dariiagesare covered by property insurance, the Owner and Architect waive all rights against 
each other'and against the contractors, consultants, agents and employees of the other for damages, except such rights 
as they mayhlive tOtl1eproceeds of such insurance as set forth in AlA Document A201-2007, General Conditions of 
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, 

consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated herein. 
Owner agrees that the Architect is named as an additional insured under the Commercial General Liability 
Insurance obtained by the Contractor for the Project. Except for negligent acts and defects in the plans and 
specifications. Owner agrees to indemnify and defend Architect and its subconsuItants against claims made by 
the Contractor or subcontractor unless the claim is for Architect's or Architect's subconsultant negligent acts. 
errors oroJi1issions inthe'plans and specifications. 

§8.1.3 TheArCbitect9~!,¥.~deHuHfy aBa hatEl the O',vaer aBa the O'llfler's ameers aHa eHlplayees haFHlless waHl 
aBa agaiBstaaHlages, less's!> aBa juagtBeBts arisiBg waHl elaiHls by thlfd parties, iHeluEliBg reasaHable attemeys' fees 
aBa e1tj3eBses reea'lerable ufie1er Bpplieable htw, but aBly ta the e1HeBt they are eausea by the BegligeBt aets er 
aHlissiaHs af the .'\rehiteet, its elBfllayees aBa its eaHsliitaBts iH t!:ie peFferRIftBse af prafessiaHal serviees IIBaer this 
l\greeHleHt. The .• 'l.:rehiteet's ehIt:yte iBaeHlflify the O'llfler liBaer this pFe'r.isieB shall be limitea ta the available 
pFaeeeasafiBs1H'anee~a·feFage.andArchitect's subconsuItants shall indemnify and hold Owner and its officers. 
employees and succeSsors. harniless from and against all. damages. losses. and jUdgments. including 
reasonable attorney's fees. and expenses to the extent they arise from Architect's negligent acts. errors or 
oJi1issioDsin the. penormancii'ofitS' services and for patent, copyright or trademark infringement attributable 
to Architect's services. Architect's liabUity arising from ,this indemnification and its liability for damages 
generallyinconoectlon with the Awe-ement. shall be limited to the amount of insurance in place for the project 
under Paragraph 2.5. Owner further agrees that. to the fullest extent permitted by law. no shareholder. 
officer. director. partner.PiincipaJ or employee of Architect shall have personal liability under this 
IndemnifiCation provision,'under any provision of the Agreement or for any matter in connection with the 
professional services pi-OVidedlD"connection with the Project. 

Owner assumes liability for and agrees to indemnify. and hold Architect, its consultants, and their respective 
officers, direCtors. shareholders. partners. principals. employees and successors harmless from and against aU 
damages, losses and judgments. including reasonable attorney's fees and expenses. to the extent they arise 
from negligent acts. errors or oJi1issions of Owner. its agents. employees. consultants, contractors or 
construction manager (collectively for this indemnity "Owner Entity"). This indemnity applies to any Owner 
Entity 'deviations from the Instruments of Service not approved by the Architect in writing. Owner shall 
provide written notice of any known inconsistencies in the Architect's services expeditiously after discovery. 
Owner has no obligation to investigate Architect's services for inconsistencies. The provisions ofthis section 
shall extend for all time notwithstanding the termination or expiration of the Agreement. 

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising 
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages 
due to either party's termination of this Agreement, except as specifically provided in Section 9.7. 
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§ 8.1.5 Direct Negotiation. as defined below. will be the initial process utilized by the parties. 

Either the Owner or the Architect may make a request for Direct Negotiation as an initial attempt to resolve 
any. claim. dispute. or other matter arising out of this Agreement. 

Direct Negotiation Representatives of the parties shall be the Owner's Designated Representative. as defined in 
Section 1.1.8 and the Architect's Designated Representative. as defined in Section 2.3. 

Direct Negotiation will take place at the project worksite or at a location as agreed to by Owner's and 
Architect's Designated Representatives. 

. , 

. Each party .shall document results of the Direct Negotiation. and these documents shall be exchanged between 
the parties •. 

§ 8.2 MEDIATION 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect' Ilservices, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadfules prior to resolution of the matter by mediation or by binding dispute resolution. 

. .. 

§ 8.2.2 Th~Ow~er and·Architectshall endeavor to resolve claims, disputes and other matters in question between 
them by mediation which, unless the parties mutually agree otherwise, shaH be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed 
with the person or entity administering the mediation. The request may be made concurrently with the filing of a 
complaint or other ~ppropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 

. from the ~te of.(lling,unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
proceeding is stay"dpursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings. 

§ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutuidly agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof . 

. 

··1 § B.2.4Ifthe pames do notresolve-a:dispute through direct negotiation and/or mediation pursuant to this Section 
8.2, the method pfbinding<cllsputeresolution shall be the fOllowing: 

,.(Check the appropriate box. If the OWner and Architect do not select a method of binding dispute resolution below, or 
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be 
res()lved in a court of~ompeientjurisdiction.) 

~ArbitrationpUrsuant to Section 8.3 of this Agreement 

~Litigation in a court of competent jurisdiction 

H-OO-Other (Specify) 

Section 8.1.S. Direct Negotiation. and Section 8.2. Mediation. will be followed by the Owner and 
Architect. 

§ . 8.3 AR8ITRA:rIQN 
§ 8.3.1 If tae JlMSes Have seleeteliMbitfaa8fi as the metaellfer biaffiBg Ilispme RseHHieB iB thls Agreemeat aBY 
elaim, Ilisflste ef ether matter iR ElsesseR arising eBt ef er relates te this Agreemeat sHbj eet te, bBt Bet Rsel'res by, 
meelietieR saan be sHbjest te BfbitFatieB whiea, BBless the flames fBl:lt\laily agree etherwise, saaH be aelmiBisteres by 
the ..... merielHl ,-\raia-aseB ,h.sseeietieB iB aeeeF8lH1ee with its CeftstmeseB IaElHstry A:rbitfetieft R:Hl:es iB effeet eft the 
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aate sf tI:!e ,'\greemeHt A aemaHa fer areil:FaasH shall ee maee iH writiHg, aeliYerea te the sther flllfty te this 
AgreemeHt, aHa filee with tI:!e flerSSH sr eHaty aaFHiHisteriHg the areit:raBsH. 

§ 8.3.1.1 A aemaHa fer affiil:FatisH sHall ee maae HS earlier thaH eSHe1:lFfeFltly witH the HliHg sf a rell1:lest fer meaiaasH, 
S1:lt in HS eYaHt sHall it Be maae after tae aate 'NaeH tae insat1:lasfi sf legal sr elJ1:litaBle prseeeaifigs easee Sfi the elaim, 
ElisP1:lte sr stHer matter ifl 1l1:lestisH 'Ns1:Ile ee bllffee by the &fIf!lieaele stat1:Ite sf limitaasfls. Fisr stat1:lte sf JiFHitaasfis 

fl1:Ii'fIsses, reeeipt sf a Writtefl eemaHa fer areil:Faasfi by tae perssfi sr eflaty aEimiflisteriHg the arbit:raBsfI shall 
eSHsat1:lte the iflsat1:lasH ef legal er eEJuitable pftleeeeings basea efl tae elaim, aispute er ether ffilHter iB 1l1:leSaeB. 

§ 8.3.2 The feregsiBg &greemeBt ts areitrate afla ether agreemeBts te arbitrate 'NitA aH aaelitisflal perssfi sr efltity 61:IIy 
aSfiseBtee tI:l. by pames te this AgreemeBt shall be sfleeifiaally eHfereeaele in aaasreaHae with &fIpliaaele law iB aHY 

es1:Irt HR ... iHg j1:lriseietisB theresf. 

§ ·8.3.3 The iP.vard reBeeree by the areitratsr(s) shall be Hflal, aHa j1:l8gmeHt m~' be aHteree1:lf!sB it iB aaesreaHee with 
. &fIf!lieable law iB any a'3'1:IFt haYing j1:lrisSietisB theresf. 

§. 8.3.4 CONSOLIDATION OR JOINDER 
§ 8.3.4.1 Either party, at its ssle eisereasfI, may aeflseliaate aH arbil:FaaeB eSfieuetee1:lBaer this AgreemeBt with aHy 
sther arbil:FatisB te ·,Aliah it is a flllfty flrs¥ieee that 0) the arBil:FatisB agreemeflt gs· .. emiflg the sther affiil:Fatisfi 
permits eSBsslieatisB;. (2) the ar-eil:FatisBS ts Be eSHselieatee sUBstaBaally iBysl ... e esmmSH EJuestiefis sf law sr faet; 
aHa (3) the arbil:Fatisfts elRfllsy materially similar flreee61:lral rules afle methses fer seleetiflg areitrater(s). 

§8.3.4.2 Bither p~, at it!isele SisereaeB, may iBamee by jsiBaer perssBS er eHaties suBstafltiaUy iH' .. elvee ifl a 
asFFl1fieH EJuestisfi efla"lIer faet whsse flreseHse is ftlEJBirea if eemfllete relief is te Be aaseAJea in arbil:Faaefl, flre'rieee 
,that the fieRY sauget tsse jeiBea SSBseHts in WfitiBg te SBaft jsiflaer. CSflSeHt te areit:raBsB invsl'Jifig aH aeeitisflal 

flarSSfi er eRtity SHall fist aSRstitHte aSfisefit te arBil:Fatiefi sf aHy alaim, ai9flBte sr sther matter ifl IlBeseeR fist 
eeSeriBea ifl tHe VffltteH eSfisefit 

§. 8.3.4.3 The OWfier Itfiel'\rehiteat gFaHt te aHy flerssfi sr efltity maee a flafty ts aH arbiI:Fae9fl eSfl61:Iatee1:lfl8er this 
Seetiefl8.3,whetBefb~ jsiReer sr eSfissliaatieH, the same rights sfjeifleer aRe eSBselieatisfi as the OWfier aHe 
Arehili6at BReer. this Agreemeflt 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shaH be 
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shaH give 
seven days' ,written notice to the OWner before suspending services. In the event of a suspension of services, the 
Architect shall have no liabilitY to the Owner for delay or damage caused the Owner because of such suspension of 
services. BeforeresprIling servic~s,theArchitect shaH be paid all sums due prior to suspension and any expenses 
incUrred in the interruption and resumption of the Architect's services. The Architect's fees for the remaining services 

. imdthe times~hedule~ shall. be~quitably adjusted. 

§ 9.2 If the Owner suspends the Project, the Architect shaH be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect's services. The Architect's fees for the remaining services and the time 
schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect; the ~chitect may terminate this Agreement by giving not less than seven days' written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the 
Owner's convenience and without cause. 
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§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 
defined in Section 9.7. 

§ 9.7 Termination Expenses are in addition to compensation for the Architect's services and include expenses directly 
attributable to termination for which the Architect is not otherwise eaHlpeftSllteEl, Jllas an aHteaBt feF the ,<\rehiteet's 

aatieipateel flFafit aft tfte ',alae sf the sePt'iees Bet perfumes by the Arehiteet.compensated and are limited to .1 % of 
,the Cost of the Work. 

§ 9;8 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7 and Section 11.9. 

ARTICLE 10 "MISCELLANEOUS PROVISIONS 
§1 0.1, This Agreement shall be governed by the law of the place where the Project is located, except that if the parties 
have selected arbitration as the, method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
8.3.' 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General 
Conditions of the Contract for Construction. 

§ 10.3 The Owner and Architect"respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent.of the other, :excepfthat the Owner may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to ,assume the Owner's rights and obligations under this Agreement. 

§ 10.4 If the, Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the,Architectfor review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect 
for review lit least 14 days prior to execution. The Architect shall not be required to execute certificates or consents 
that would require knowledge, services or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothingcontaitied in this Agree~erit shall create a c~ntractual relationship with or a cause of action in favor of 
a thirdpartyagain~te~ther the OwnerorArchitect. 

, ' 

§ 1 0,6 Unle~sotherwis~: required i~ this Agreement, the Architect shall have no responsibility for the discovery, 
presence, ~ndling; removal or,'disposalof, or exposure of persons to, hazardous materials or toxic substances in any 

forin at the Project site. ' 

,,§ ,10.7 The Architect shall have therlght to include photographic or artistic representations of the design of the Project 
among the Archi~ct's promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect's materials shall not include the Owner's 
confidential or proprietary, information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 
the Architect in the Owner's promotional materials for the Project. 

§10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or 
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to 
any other persoll except to (1) its employees, (2) those who need to know the content of such information in order to 
perform services Or construction solely and exclusively for the Project, or (3) its consultants and contractors whose 

'contracts include similar restrictions on the use of confidential information. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Archi~ct as 
follows: 
(Insert amount of, or basis/or, compensation.) 
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Eight percent (8%) of the Scope of the Work amount defmed by this Agreement. 

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for. compensation. Ifnecessary. list specific services to which particular methods of 
compensation apply.) 

Pre-Design Work: 
For Site Selection Analysis. Programming and other Additional Services outside of the Scope of this Agreement. 

•. compensation will be on an hourly basis per Exhibit A - DLR Group Hourly Billing Rates. Estimated cost for this 
work will be $49.000 plus reimbursable expenses allowance of $2.900. 

§11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the 
Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for, compensation.) 

On an hourly basis per Exhibit A - DLR Group Hourly Billing Rates 

§ ·11.4 Compensation for Additional Services of the Architect's consultants when not included in Sections 11.2 or 
11.3, shalLbe ·theamount invoiced to the Architect plus f-+.-!.l....l2lor as otherwise stated below: 

§ 11.5 Where compensation for Basic Services is based on astipulated sum or percentage of the Cost of the Work, the 
compensation ·for each phase.of services shall be as follows: 

.Schematic Design Phase Twenty percent ( 2!! %) 
Design Deve~opment Ihi!1Y percent ( 30 %) 
Phase 

. ,Construction Documents Twenty-Five percent ( 25 %) 
Phase 
Bidding or Negotiation Five percent ( .1 %) 
Phase 
Construction Phase ".' Twenty percent ( 20 %) 

one hundred percent ( 100 %) 
'. : . . .. . . 

The Owneracknowiedges that Wii:h an accelerated Project delivery or multiple bid package process, the Architect may 
be providirig its services in multip.ePhases simultaneously. Therefore, the Architect shall be permitted to invoice 
monthly in proportion to services performed in each Phase of Services, as appropriate. 

§11.6 When compensation is.based on a percentage of the Cost of the Work and any portions of the Project are deleted 
or otherwise not constructed,compensation for those portions of the Project shall be payable to the extent services are 
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona 
fide bid ot negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the 
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this 
Agreement for all services performed whether or not the Construction Phase is commenced. 

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants, if any, are set forth below. 
'The rates shall be aeljHsteei iH aeeordanee with the l\rehlteet's aHa l'\rehiteet's eOHswtaHts' HOMal Ftwiew 

.• flfaetiees.reviewed annually and are subject to adjustment by the Architect on or after agreement anniversary 
date. . .. ' ., . 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

See Exhibit A - DLR Group Hourly Billing Rates 

Employee or Category Rate 
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§ .11.8 COMPENSATION FOR REIMBURSABLE EXPENSES 
§ 11.8.1Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
expenses incurred by the Architect and the Architect's consultants directly related to the Project, as follows: 
(Refer to attached Exhibit B. Prevailing Reimbursable EXpenses) 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web 
sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 '. Printing; reproductions, plots, standard form documents; 

.5 . Postage, handling and delivery; 

.6. Expe~se of9vertime work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Renderings~'models, mock-Ups, professional photography, and presentation materials requested by the 
Owner; 

.8 Architect's Consultant's expense of professional liability insurance dedicated exclusively to this 
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance 
in excess oftha't normally carried by the Architect's consultants; 

.9 All taxes levied,on professional services and on reimbursable expenses; 

.10 Site office expenses; and 
,11 Other shnilarProject-related expenditures. 

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect's consultants plus~the expenses incurred . 

. § 11.9 COMPENSATIONFO~ .USE OF ARCHITECT'S INSTRUMEmS OF SERVICE 
If £he Q'NfiBFtefiBi&ates £he AreJ:iiteet fef it;s eeR'IeRieRee BRaeF SeetieR 95, eF £he Arehiteet termiBates £his 
Ageemeflt BRaer BeetieH 9.3, £he OWfieF shall plt-)' a HeeftsiHg fee as eefftp6ftSaaeH fef £he O'lIftBF'S eeHtiHBed ase of 
£he ,'\rehiteet's IBstfafft~of SeMee solely feF pBrposes of eeFHflletiRg, Bsmg aBel maiBtaiRillg £he Projeet as fellews: 

. . 

§ 11.10 PAYMENTS TO THE ARCHITECT 
§ 1t10.1 An iilitiaI paYmep.t of 'Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this 
Agreement and is the. minimum payment under this Agreement. It shall be credited to the Owner's account in the final 
invoice .. 

§ 11.10.2 Unless otherwise agi-eed;pay~ents for services shall be made monthly in proportion to services performed. 
Payments are due and payable afleft flFeSBfitatisn thirty (30) days from the date of receipt of the Architect's invoice. 
Amounts unpaid ( . ) dll)'fiafter forty.five (45) days after receipt of the invoice date shall bear interest at the rate 

entered below, orin the. absence thereof at the legal rate prevailing from time to time at the principal place of business 
of the Architect. . 

(Insert rate:OfTiwnthly or annUal interest agreed upon.) 

12% per arinum 

§ 11.10.3 The OWBeF &!:laU flet withhold amoBRt;s fz:em £he AFehiteet's eempeHsatioH to iFHflese apeHalty SF HEJ:l:Jielatea 
damages eR £he Arehlteet; SF te offset SIHflS FeEfl:Je6ted by sF.paid to esfll:raetoFS fef £he eost of eflllBges ill £he Werle 

BRless £hei~iteet agrees or has 8e6ft feaRd liable fef £he 1lffteQfltt; HI a 8iRdiRg dlspQte reselBtisJI preeeeEliBg. 
PaymentS to the Architect shall not be withheld. postponed or made contingent on the construction. completion 
. or successofthe project or upon receipt by the Owner of off setting reimbursement or credit from other 
parties who may: have caused Additional Services or expenses. No withholdings. deductions or offsets shall be 
made from the Architect's compensation for any reason unless the Architect has been found to be legally liable 
for such amounts. 
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§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis ,of hourly rates shall be available to the Owner at mutually convenient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
§ 12.1 Special terms and conditions that modify this Agreement are as follows: 

§12;1.1 The Owner and the Architect agree. that due to the nature of construction. certain costs and changes 
may be required during the project and that a Design and Construction Contingency be included in the Cost of 
the Work as outlined in Section 6.1. 

Owner agrees to establish"a Design and Construction Contingency of five percent (5%) ofthe Cost of the Work 
for, changes in the construction of the project and for omissions. ambiguities or inconsistencies in the 
construction documents. The Design and Construction Contingency shall be allocated. respectively. to 
construction changes. three-fourths (3/4) and to construction documents. one-fourth (114). The Design and 
Construction Contingency will be used. as required. to pay for any such increased cost and changes due to 
construction modifications or adjustments to the construction documents. 

,§ 12.1.iUponcompletionof.the Work. the Architect shall compile for and deliver to the Owner a reproducible 
set of Record Documents based upon the marked-up record drawings, addenda, change orders and other data 
furnished by the contractor. These Record Documents will show significant changes made during 
construction; 'BeCimse these Record Documents are based on unverified information provided bv other 
parties. which the Architect shall assume will be reliable; the Architect cannot and does not warrant their 
accuracy. 

§ 12.1.3 The Owner agrees that the Architect is not responsible for damages arising directly or indirectly from 
any delays for causes beyond the Architect's control. For purposes of this Agreement. such causes include. but 
are not limited to. strikes or other labor disputes; severe weather disruptions other natural disasters; fires. 
riots. acts.ofterrorism. war or other emergencies or acts of God; failure of any government agency to act in 
timely,mannerifailureofperformance by the Owner or the Owner's contractors or consultants; or discoverv 
of any hazardous substances or differing site conditions. 

In addition. IUhe delays 'resultingfrom'8uy such causes increase the cost or time required by the Architect to 
perfOnD its'services iii an orderl'y and'efficient manner. the Architect shall be entitled to an equitable 
adjnstmentin sc!heduleor compensation. 

" .• r. 

§ . 12.1.4 If. dudo the Architect;somission. a required item or component of the project is omitted from the 
Architect's construction documents; the Architect shall not be responsible for paying the cost required to add 
such item ,or component to the extent that such item or component would have been required and inciuded in 
the original construction documents. In no event will the Architect be responsible for any cost or expense that 
provides betterment or upgrades or enhances the value. of the Proiect. 

§ 12.1.5 Any term or provision ofthis Agreement found to be invalid under any applicable statute or rule of 
law shaD be deeiDed omitted and the remainder of this Agreement shall remain in full force and effect. 

§ '12.1.6 itisa~knowledged that the Architect has been requested by the Owner to subcontract certain 
, laboratory testing services on behalf of the Owner. The Architect agrees to do so in reliance upon the Owner's 

assurance that the Owner will make no claim or bring any action at law or in equity against the Architect as a 
result of these subcontracted services. The Owner understands that the Architect has not performed any 

independent evaluation of the testing laboratory's data and the Owner shall not rely upon the Architect to 
determine the quality or reliability of the testing laboratory's reports. In addition. the Owner agrees. to the 
fullest extent permitted by law. to indemnify and hold the Architect harmJess from any damages. liabilities or 

.. costs. including;reasonable attorneys' fees and defense costs. arising from the services performed by the testing 
companies and for tests recommended by the Architect and not completed per the Owner's direction. except 
only those damages, liabilities or costs caused by the negligence or willful misconduct of the Architect. 
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§ 12.1.7 If the Owner elects to employ a construction manager, the Owner will promptly notify the Architect of 
the duties. responsibilities and authority of the construction manager and their relationship to the duties, 

responsibilities and authority of the Architect. A copy of the agreement between the Owner and the 
construction manager will be provided to the Architect. (See Section 11.2 for compensation adjustments) . 

. §12.1.8 Architect is not responsible to Owner or any third-parties for errors. omissions or other deficiencies in 
the services of any other design professional or design-build contractor rendering design. engineering or 
related services for Owner not employed by Architect. Architect's sole liability in connection with the services 
of Owner's consultants or design-build contractors shall be to coordinate Owner's consultant's portion of the 
Instruments of Service. Owner shall require consultants or design-build contractors retained by Owner to 
coordinate their services and documents with those of Architect and Architect's consultants. 

Architect is·not·responsible to Owner or any third-parties for errors. omissions or other deficiencies in the 
. serVices of any other design professional or design-build contractor rendering design. engineering or related 
services forbeneflt of Owner or the Project. whether retained by Architect or Owner. Architect's sole liability 
in connection' with the services of consultants or design-build contractors shall be to coordinate the 
consultant's portion of the Instruments of Service. Architect shall take whatever action is reasonably 
necessarv. including, if necessary. an assignment of rights. to enable Owner to pursue its claims for errors, 
omissions and deficiencies directly against any consultant retained by Architect. Owner shall require 
consultiuits or design-build contractors retained by Owner to coordinate their services and documents with 
those of Architeetilnd Architect's consultants. 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amendCd only by written instrument signed by both Owner and Architect. 

§ 13.2 This Agreement is comprised of the following documents listed below: 
.. 1 AIADocument BI03™-2007, Standard Form Agreement Between Owner and Architect 
~2 AlA. Document E20 1 TM-2007, Digital Data Protocol Exhibit, if completed, AlA Document 

~CI06TM-2007;Digital Data Licensing Agreement, or the following: 

.3 '. Oth~~documents: 
(List, ~ther documents, if any, including additional scopes of service forming part of the Agreement.) 

" , . 

. DLR Group HourlyBilling Rates ExbibitA 
Prevailing Reimbursable Expenses ExbibitB 
C106 -2007 Digital Data Licensing Agreement ExhibitC 

This Agreement entered into as of the day and year first written above. 

County of Sarpy DLR Group inc. (a Nebraska corporation) 
ARCHITECT 

... ~OWNER ......... , ......•..•.. 

. . ... '. ~ Q ~ 3{311o~ 

~e~1!\OL\. • 

~~ /J1B-
(Signature) 
Stan Meradith. Principal 
(Printed name and title) (Prinfed _, and 'tt")? 

all to ~Ol.'U: ~~c:f'~ ___ _ 
County AttornGY 
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Certification of Document's Authenticity 
AIA®Document D401 ™ - 2003 

I, Stan Meradith, AlA, Principal, hereby certify, to the best of my knowledge, information and belief, that I created the 
attached final document simultaneously with this certification at 12:19:44 on 04/0112009 under Order No. 
1000347944_12 from AlA Contract Documents software and that in preparing the attached final document I made no 
changes to the original text of AlA ® Document B 103™ - 2007 - Standard Form of Agreement Between Owner and 
Architect for a Large or Complex Project, as published by the AlA in its software, other than changes shown in the 
attached final document by underscoring added text and striking over deleted text. 

(Signed)· .. .. 

(Tit e) " .... 

(Dated) 

:'0, 

AlA Document 0401'" - 2003. Copyrlght@ 1992 and 2003 by The American Institute 01 Architects. All rights reserved. WARNING: ThIs AlA'" Document Is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproductIon or distribution of this AlA'" Document, or any portion 01 It, may 1 
result In severe civil and criminal penaltIes, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA 
software at 12:19:44 on 04/01/2009 under Order No.1 000347944_12 which expires on 4126/2009. and Is notlor resale. 
User Notes: (2258547873) 



DLR GROUP HOURLY BILLING RATES EXHIBIT nAn 

CATEGORV NUMBERfTITLE 
CLIENT HOURL V 
BILLING RATES DESCRIPTION OF CA TEGORV 

7. CLIENT LEADER $250 • Principals who lead client projects 

6. PRINCIPAL $200 • Principals who lead offices, disciplines and Project Teams 

5. SENIOR PROFESSIONAL $150 • All registered or licensed Professionals with 10 years or more 
experience since registration. 

• All personnel in equivalent roles in related professional disciplines in 
which there is no registration, but who have 15 years experience in their 
field including 10 years experience in leadership roles in those related 
disciplines. Examples of these disciplines are: Accounting, Office 
Management, Business Development, Construction Administration, 
Design, Technology or similar areas of expertise. 

4. PROFESSIONAL $125 • New registrants and all registered professionals with less than 10 years 
since registration. 

• Nonregistered Architectural, Engineering or Design personnel who have 
more then 15 years experience in their professional discipli~e and are in 
direct professional leadership roles in their field. 

• All personnel in equivalent roles in related professional disciplines in 
which there is no registration, but who have 15 years experience and 
are in direct leadership roles in their field. Examples of these disciplines 
are: Accounting, Office Management, Business Development, 
Construction Administration, Design, Technology or similar areas of 
expertise. 

3. PROFESSIONAL SUPPORT $100 • New professional degreed graduates and interns who 'are not yet 
registered. 

• Nonregistered Architectural, Engineering or Design personnel who have 
10 years experience in their professional diScipline under the 
supervision of registered professionals or related diScipline professionals. 

• All personnel in related professional disciplines in which there is no 
registration, but have 10 years experience in their field. Examples of 
these disciplines are: Accounting, Office Management, Business 
Development, Construction Administration, Design, technology or 
similar areas of expertise and work under the supervision of others in 
their field. 

• Drafters, CADD technicians, Designers and similar technicians without 
registration, but with 10 years experience in their professional support 
field. 

2. TECHNICAL $75 • Nonregistered Architectural, Engineering, or Design personnel who 
have less than 10 years experience in their professional discipline. 

• All personnel in related professional diSciplines in which there is no 
registration, but have less than 10 years experience in their field. 

• Drafters, CADD technicians, Designers and similar technicians withowt 
registration, but with less than 10 years experience in their professional 
support field. 

• All Administrative support, clerical and word processing personnel with 
10 years experience. 

1. CLERICAL $50 • All Administrative support, clerical and word processing personnel with 
less than 10 years experience. 

3/1/07 



------------------------------------........... 
PREVAILING REIMBURSABLE EXPENSES 

Effective January 1, 2009 EXHIBIT "B" 

Description Rates * 
Reproduction/Scanning: 

8-1/2" x 11" B&W Bond ...................................... $ .10 
8-1/2" x 11" Color ............................................... $ 1.00 
Scanning8-1/2x11 ........................................... $ .10 
11" x 17" B&W Bond .......................................... $ .20 
11" x 17" Color ................................................... $ 2.00 
Scanning 11 x 17 ............................................... $ .20 
15" x 21" Bond.................................................... $ .35 
18" x 24" Bond................ .................................... $ .45 
24" x 36" Bond ............................................ ;....... $ .90 
30" x 42" Bond........ .............. .............................. $ 1.35 
36" x 48" Bond.................................................... $ 1.85 
Bond Plot for Printing (rate per S.F.) .................. $ .154/SF 
Scanning 15x21 to 36x48 .................................. $ .55/SF 
Large Format Vellum.............................. ............ $ 1.05/SF 
Large Format Mylar............................................ $ 2.15/SF 
HP Plotter B&W Bond Plots ............................... $ 1.00/SF 
HP Plotter B&W Vellum Plots ..... ~....................... $ 2.00/SF 
HP Plotter B&W Mylar Plots............................... $ 2.50/SF 
HP Plotter Color Line Plots ..... ................. .......... $ 3.25/SF 
HP Plotter Color 24-lb. Bond Paper Plots .......... $ 4.50/SF 
HP Plotter Color Nonglossy 7 milPaper Plots ... $ 6.00/SF 
HP Plotter Color Glossy Paper Plots.................. $10.00/SF 

* Rates include all binding, stapling, collating, maintenance, etc. 
Shipping and handling not included. 

Mileage (rate per mile) ...................................... Prevailing Government Rate 
Air Fare .................. ........................................... ..... As billed to DLR Group 
Auto Rental............................ .............. ............. ..... As billed to DLR Group 
Other Transportation ................... .......... ... ............. As billed to DLR Group 
Parking and Tolls .................................................. As billed to DLR Group 
Meals ..... .......................................................... ..... As billed to DLR Group 
Lodging .............. ................ ..... .............................. As billed to DLR Group 
Postage ................................... ..................... ......... As billed to DLR Group 
Delivery Charges ..................... ............................. As billed to DLR Group 
Telephone (Long Distance).................................... As billed to DLR Group 
Materials and Supplies........... ............ ................... As billed to DLR Group 
Models and Renderings (Presentation) .... ..... ....... As billed to DLR Group 
Photographic/Film ............................ ..... ........ ........ As billed to DLR Group 
PhotographiclTypeset ........................................... As billed to DLR Group 
Codes/Ordinances ........................................... ..... As billed to DLR Group 
Legal...................... .................... ............................ As billed to DLR Group 
Consultants ....................................... .................... Cost plus 1.15% 

Project Reimbursable Expenses will be invoiced at cost plus 1.15%, except 
Consultants, which will be billed as noted. Reimbursable Expenses are subject to 
periodiC adjustment. 

DLR Group inc. 
Initialed by: ~ 

Owner dated: 

Architect dated: 

Prevailing Reimbursable Expenses.doc 

7 Aer 0'r 
~ .Ma4. 09 

FY·09 



Deb Houghtaling 
Sarpy County Clerk 

1210 Golden Gate Drive, Suite 1118 
Papillion, Nebraska 68046-2895 

DlR Group Inc. 
Stan Meradith 
400 Essex Court, Regency Park 
Omaha NE 68114 

RE: Professional Services Agreement 

Dear Mr. Meradith: 

Phone: (402) 593-2105 
Fax: (402) 593-4360 

April 9, 2009 

Action by the Sarpy County Board of Commissioners, at the meeting of March 31, 
2009, is as follows: 

Fred Uhe 
Chief Deputy 

Resolution: Authorize Chairman to sign agreement with DLR Group, Inc. for professional services 
for proposed BaSeball Stadium. (2009-072) Mark Wayne 

MOTION: Resolved by Jansen, seconded by Thomas, to approve the resolution with the 
following changes; striking the phrase "in accordance with sections 6.1.1 through 6.1.4.4" from 
paragraph 3.2.7 and paragraph 3.3.2 then adding 10% in the blank found in 6.1.1. Ayes: Hike, 
Jones, Thomas & Jansen. Nays: Richards. 

Enclosed is an original of the subject agreement which has been Signed by the 
Chairman as authorized by the above stated action. 

Enclosures 

ec: Mark Wayne 
Mike Smith 
Brian Hanson 
Beth Cunard 

Sincerely, 

~~'-'~hM-tf 
Debra J. ~aling 
Sarpy County Clerk 


