IN THE DISTRICT COURT OF SARPY COUNTY, NEBRASKA -~ = 34

os-loz0 Al

IN THE MATTER OF SANITARY AND ) DOC. NO. . . o~ g
) S
IMPROVEMENT DISTRICT NO. 289 ) PETITION FOR DECLARATION -~ =%~
) OF FORMATION OF SANITARY ~ <
OF SARPY COUNTY, NEBRASKA. ) AND IMPROVEMENT DIS L&

COME NOW Petitioners and allege as follows:
1. Petitioner is the owner of the real estate described on Exhibit A ’\ ich is
hereto and incorporated herein.
2. Petitioner has, on this date, filed with the Clerk of the District'Co
County, Nebraska, duly executed Articles of Association forming the above-captioned Sanitary
and Improvement District ("District"), which District embraces the real estate described in
Exhibit A.
3. All provisions of Sections 31-727 to 31-793 of the Nebraska Revised Statutes
have been fully complied with.
4. The District should-be found and decreed to be a Sanitary and Improvement
District under the law of the State of Nebraska.
WHEREFORE Petitioner prays for a Decree from this Court:
a. Finding that all of the owners of the real estate embraced within the
District have duly executed Articles of Association for the District;
b. Finding that that all of the owners of the real estate embraced within the
District have duly executed this Petition.
c. Finding that none of the real estate embraced within the District is located

within the boundaries of any municipal corporation.
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d. Finding that the formation of the District shall be conducive to public
health, convenience, and welfare of present and future owners and occupants of the real
estate embraced within the District.

e. Adjudging that the District has been duly organized and constitutes a
Sanitary and Improvement District under Sections 31-727 to 31-793 of the Nebraska
Revised Statutes.

f. Adjudging that the District is entitled to all rights, powers and privileges
granted by law to such Districts.

g. Declaring that the persons nominated as Trustees in the Articles of
Association are qualified to be and shall be the Board of Trustees of said District, to serve

until their successors have been duly elected and qualified.

EN
DATED this %7 day of June, 2008.

PETITIONERS:

Edward Rose Development Company, LLC, a Michigan
limited liability company

/A

Steven D. Johnson, #16 8

STINSON MORRISO HECKER LLP
1299 Farnam Street, Suite 1501
Omaha, Nebraska 68102

(402) 342-1700

ATTORNEY FOR PETITIONERS

DB04/834893.0001/453755.1 2



STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

STEVEN D. JOHNSON, being first duly sworn upon oath, deposes and states that he is
one of the duly-authorized attorneys for the foregoing Petitioners, that he has read the foregoing

Petition, knows the contents thereof and that the facts stated therein are true% verily believes.
t /%\Nw NN
N

STEVEN D. JO 0

SUBSCRIBED and sworn to before me this 2 day ofﬁﬁ,& nNe. , 2008.

AN

Nétary Public

General N

REBECCA s, PETERSON
My Comm. Exp. Aug. 31, 2010

DB04/834893.0001/453755.1 3




EXHIBIT A

COLONIAL POINTE AT FAIRVIEW
SANITARY & IMPROVEMENT DISTRICT LEGAL DESCRIPTION
LOTS 2, 3 AND 4, TOGETHER WITH WILLIAMSBURG DRIVE RIGHT-OF-WAY
CONTIGUOUS THERETO, AS PLATTED AND RECORDED, SARPY COUNTY,
NEBRASKA.
HILL-FARRELL ASSOCIATES, INC.
1820 HILLCREST DRIVE, SUITE F
'BELLEVUE, NE 68005
402-291-6100

May 21, 2008
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EXHIBIT A (cont'd)
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ARTICLES OF ASSOCIATION OF

Vat di

by

SANITARY AND IMPROVEMENT DISTRICT NO.289 ©.
OF SARPY COUNTY, NEBRASKA -

N

We, the undersigned, do hereby associate ourselves together for the purp6§é‘bf formiifg a

Sanitary and Improvement District under Sections 31-727 to 31-793 of the Nebraska Revised
Statutes, and do hereby adopt the following Articles of Association:

ARTICLE FIRST

The name of the District shall be Sanitary and Improvement District No. 289 of Sarpy
County, Nebraska (the “District”).

ARTICLE SECOND

The District shall have perpetual existence.

ARTICLE THIRD

The limits of the District and the area embraced therein shall be as described on
Exhibit A, which is attached hereto and incorporated herein by this reference.

ARTICLE FOURTH

The undersigned are the owners of all of the real estate in the District. There are no
owners of property within the District who have not joined in the execution of these Articles of
Association, nor are there any unknown owners of real estate embraced within this District.

ARTICLE FIFTH

The residential or business address of each of the individual undersigned subscribers, and
the description of the several tracts of land situated in the District and owned by the undersigned,
is as set forth below:

"NAME [ ADDRESS | PROPERTY DESCRIPTION
Edward Rose Development | 6101 Newport Road The real estate described on
Company, LLC P. O. Box 3015 Exhibit A attached hereto

Kalamazoo, MI 49003

ARTICLE SIXTH

The purposes of the District shall be acquiring, installing, repairing, maintaining,
renewing, operating and replacing electrical service lines and conduits, a sewer system, a water
system, an emergency management warning system, a system of sidewalks, public roads, streets

T



and highways, public waterways, docks, or wharfs, and related appurtenances, to contract for
water for fire protection and for resale to the residents of the district, to contract for police
protection and security services, to contract for gas and electricity, to contract for street lighting
for the public streets and highways within. the District, to construct and contract for the
construction of dikes and levees for flood protection for the district, and to acquire, improve, and
operate public parks, playgrounds and recreational facilities. The District shall have all of the
powers and authorities as are permitted by law, to achieve the purposes herein set forth,
including, but not in limitation of the foregoing, the power and authority to contract with
corporations, utilities companies, or municipalities for water for fire protection and for resale to
the residents of the District, and for electricity and gas, for street lighting of the public streets and
highways within the District and for the disposal of sewage in the use of existing sewage
improvement facilities and for the operation and maintenance of electrical service lines and
conduits and to enter into contracts with other governmental authorities and subdivisions per the
terms and powers granted by the "Interlocal Cooperation Act" of the State of Nebraska.

ARTICLE SEVENTH

The undersigned owners of real estate within the District are willing and obligate
themselves to pay the tax or taxes which may be levied against all the property in the district and
special assessments against the real property benefited which may be assessed against them to
pay the expenses that may be necessary to construct the improvements set forth in Article Sixth
herein, and further to pay the expenses that may be necessary for fire protection, electricity for
street lighting for public streets, and all other costs and expenses incurred by the District as
provided by law.

ARTICLE EIGHTH

The following-named person(s) are proposed as Trustees to serve as a Board of Trustees
of the District until their successors are elected and qualified:

Jerry R. Speedy
Patricia K. Reid
Steve Koss
Craig C. Torstenson
Thomas C. Wheatley

All of the foregoing Trustees are designees of Edward Rose Development Company,
L.L.C., a Michigan limited liability company, the owner of the real estate located in the District.

ARTICLE NINTH

The powers of the District shall be all powers granted by Sections 31-727 to 31-793, of
the Nebraska Revised Statutes, as they exist now and as they shall be amended in the future, and
all powers granted to corporations by the laws of the State of Nebraska and all amendments
thereto.

DB04/834893.0001/453738.1 2



IN WITNESS WHEREOF, the undersigned, all being owners of the real estate located
and embraced within the District, have executed these Articles of Association this _.s— day of

June, 2008.

DB04/834893.0001/453738.1

EDWARD ROSE DEVELOPMENT
COMPANY, L.L.C., a Michigan limited
liability company

By: Q,ww Zg«M(

J err{y Speedy, Authorized Agent




EXHIBIT A

COLONIAL POINTE AT FAIRVIEW
SANITARY & IMPROVEMENT DISTRICT LEGAL DESCRIPTION

LOTS 2, 3 AND 4, TOGETHER WITH WILLIAMSBURG DRIVE RIGHT-OF-WAY
CONTIGUOUS THERETO, AS PLATTED AND RECORDED, SARPY COUNTY,
NEBRASKA.

HILL-FARRELL ASSOCIATES, INC.
1820 HILLCREST DRIVE, SUITE F
BELLEVUE, NE 68005

402-291-6100 .

May 21, 2008
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EXHIBIT A (cont'd)
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NOTICE

TO: Sarpy County Clerk,
Election Commissioners Office o )

Bellevue City Clerk

Pursuant to § 31-728 Nebraska Revised Statutes of Nebraskéiiglou are-
hereby notified that S.I.D # 289 of Sarpy County, Nebraska has been

formed.

(Photo copy of legal description attached)

The above S.1.D number is docketed in the Sarpy County District
Court in Docket: __ CI 08 Page: _ 1020

Carol Krem. kp¢ )
Clerk of Distritt Court

Sarpy County, Nebraska

L
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IN THE DISTRICT COURT OF gANYj COUNTY, NEBRASKA
263 &

IN THE MATTER OF SANITARY AND3 ,j" s Lo I9C (R n~o 1020

IMPROVEMENT DISTRICT NO. 289 cwy{ « pioT T GOURT
) DECREE

OF SARPY COUNTY, NEBRASKA. )

THIS MATTER COMES before the Court upon the duly-executed Petition of the owners
of all of the real estate embraced by the proposed Sanitary and Improvement District No. 289 of
Sarpy County, Nebraska (the “District™), as more particularly described on Exhibit A, attached
hereto and incorporated herein, and upon the District’s Articles of Association. Having been
fully advised in the matter,

THE COURT FINDS:

1. The owners of all of the real estate embraced within the District have duly
executed, and filed with the Clerk of this Court, Articles of Association for the District.

2. The owners of all of the real estate embraced within the District have duly
executed the Petition to this Court in the above;captioned matter.

3. There are no owners of real estate within the District who are unknown or who
are non-residents, or who have failed to execute the Articles of Association and the Petition, and
therefore, that neither summons nor service of process should issue in this matter.

4. None of the real estate embraced with the District is located within the boundaries
of any municipal corporation.

5. The formation of the District shall be conducive to the public health, convenience,
and welfare of the present and future owners and occupants of the real estate included within the
District.

6. The five Trustees nominated in the Articles of Association are suitable persons,

are designees of the owners of real estate located in the District, and should be declared to be the

DB04/834893.0001/453780.1
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Board of Trustees of the District, to serve until their successors have been duly elected and
qualified.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

1. Sanitary and Improvement District No. 289 of Sarpy County, Nebraska, has been
duly organized according to law and is hereby declared to be a public corporation of the State of
Nebraska under Sections 31-727 to 31-793 of the Nebraska Revised Statutes (2002).

2. The real estate embraced within the District is as described on attached Exhibit A.

3. The five Trustees nominated in the Articles of Association of the District are
hereby declared to be the Board of Trustees of the District, to serve until their successors are
duly elected and qualified.

4. Within twenty (20) days hereafter, the Clerk of this Court shall transmit to the
Secretéry of State of the State of Nebraska a certified copy of the record of these proceedings for
filing therein as provided by law.

5. A certified copy of the record of these proceedings, together with a plat of the real
estate included in the District, shall be filed in the office of the County Clerk of Sarpy County,
Nebraska.

DATED this /! day of June, 2008,

BY THE{OURT: |

District Judge

Prepared and Submitted by:

Steven D. Johnson, #16868

STINSON MORRISON HECKER LLP
1299 Farnam Street

Omaha, NE 68102

(402) 342-1700

Attorney for Petitioners

DB04/834893.0001/453780.1 2



EXHIBIT A |
COLONIAL POINTE AT FAIRVIEW
SANITARY & IMPROVEMENT DISTRICT LEGAL DESCRIPTION
LOTS 2,3 AND 4, TOGETHER WITH WILLIAMSBURG DRIVE RIGHT-OF-WAY
CONTIGUOUS THERETO, AS PLATTED AND RECORDED, SARPY COUNTY,
NEBRASKA.
HILL-FARRELL ASSOCIATES, INC.
1820 HILLCREST DRIVE, SUITE F
BELLEVUE, NE 68005
402-291-6100

May 21, 2008
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STATE OF NEBRASKA, }
Ss
COUNTY OF SARPY,

|, Carol Kremer, Clerk of the District Court, in and for Sarpy County in the

Second Judicial District of Nebraska, do hereby certify that the above and foregoing is

a true copy of:
PETITION FOR DECLARATION OF FORMATION OF SANITARY AND IMPROVEMENT
DISTRICT(06/06/08); ARTICLES OF ASSOCIATION OF SANITARY AND
IMPROVEMENT DISTRICT NO. 289(06/06/08); PLAT(06/06/08);
NOTICE(06/06/08); DECREE(06/09/08)

entered in a cause in said court wherein:
IN THE MATTER OF SANITARY AND IMPROVEMENT DISTRICT NO. 289 OF
SARPY COUNTY, NEBRASKA, Plaintiff

Case ID CI 08 1020, as the same appear fully upon the records of said Court now

in my charge remaining as Clerk aforesaid.

IN WITNESS WHEREOF, | have hereunto set

my hand and affixed the seal of said Court at

Papillion, this 9th day of June, A.D. 2008.






